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(b) Between agencies. An employe may move to a position in a lower 
classification by demotion in a different agency in lieu of being laid off. 

1. The employe may be required to serve a probationary period at the 
discretion of the appointing authority, and if during this period the em­
ploye's services are found to be unsatisfactory, the employe may be sep­
arated without the right of appeal. If the employe is not required to 
serve a probationary period, the employe immediately obtains perma­
nent status in class in the class to which the employe is demoted. 

2. An employe who demotes in lieu of layoff between agencies may be 
paid at any rate within the pay range for the class to which demoted 
which is not greater than the last rate received by the employe immedi­
ately prior to the demotion, except that no employe with permanent sta­
tus in class shall be paid less than the PSICM for the class. 

History: Cr. R egister, October, 1972, No. 202, eff. 11 -1-72; em e rg. a m. 4-25-75: am. , R egis ­
ter, September, 1975, No. 272, e ff. 10-1-72; (intro.), (I) and (2) renum. from Pers 22 .04 a nd 
am., r. (3) and (4), er. (3), Regis ter, February, 1981, No. 302, eff. 3-1 -81. 

Pers 22.09 Failure to accept reasonable offer of appointment. (1) 
An employe who has been notified of layoff and fai ls to accept a reason­
able offer of appointment within the agency within 10 work days of the 
offer or who, upon acceptance, fails to be available for work within 10 
work days after acceptance or 15 work days from the date of offer, 
whichever is less, shall forfeit any further rights to an appointment 
under s. Pers 22.08, Wis. Adm. Code. 

(2) An offer of appointment shall be considered reasonable if it meets 
the following 4 conditions as of the date of the offer: 

(a) The position is one which the employ~ who) would be qualified to 
perform after customary orientation providea to new workers in the po­
sition; 

(b) The position is the highest level position available within the 
agency to which the employe could either transfer or demote; 

(c) The number of work hours required does not vary substantially 
from the number of work hours previously worked; and 

(d) The position is located at a work site that is within reasonable 
proximity of the original work site. 

History: Cr. Register, February, 1981, No. 302, eff. 3 -1-81. 

Pers 22.10 Restoration rights and conditions. An employe or for­
mer employe who exercises displacement rights in lieu of layoff under s. 
Pers 22.08 (2), Wis. Adm. Code, is demoted in lieu of layoff under s. Pers 
22.08 (3), Wis. Adm. Code, or is laid off, shall , under s. 230.34 (2), 
Stats., be granted the following considerations for a 3-year period from 
the date of such action: 

(1) RETURN TO SAME EMPLOYING UNIT. When a vacancy occurs in the 
employing unit at or closest to the same or counterpart pay range level 
from which an employe was laid off, exercised displacement rights, or 
demoted in lieu of layoff, the employe shall be recalled in inverse order 
of layoff providing the employe is qualified to perform the work after 
being given the customary orientation provided newly hired workers in 
such position. 

R egis ter, February, 1981 , No. 302 
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(2) RETURN TO THE AGENCY. When a vacancy occurs in the agency in 
the class, class subtitle or progression series from which the employe was 
laid off, exercised displacement rights or demoted in lieu of layoff, the 
employe shall be recalled in inverse order of layoff. 

(3) REQUIREMENTS FOR RESTORATION. An employe or former employe 
having restoration rights under this section who fails to accept a reason­
able offer ofreappointment within the agency within 10 work days of the 
offer or who, upon acceptance, fails to be available for work within 10 
work days after acceptance or 15 work days from the date of the offer, 
whichever is less, shall forfeit any further restoration rights under s. 
Pers 22.10, Wis. Adm. Code. If extenuating circumstances prevent an 
employe or former employe from reporting for work within 10 work days 
after acceptance or making other arrangements with the employer, the 
employe shall not forfeit the right to further restoration when other va­
cancies occur, providing the nature of the extenuating circumstances 
was acceptable to the appointing authority. 

(4) PAY ON RESTORATION. Sees. Pers 20.03 (7) , Wis. Adm. Code. 

(5) RED CIRCLING. If the employe is restored to the highest level va­
cancy within the employing unit or within the agency, if the vacancy in 
the agency is at a higher level than available in the employing unit from 
which the employe was laid off, the employe's pay rate calculated in ac­
cordance withs. Pers 22.10 (4), Wis. Adm. Code, shall be red circled if it 
is above the maximum of the pay rate or pay range for the class to which 
the employe is restored. Sees. Pers 29.025, Wis. Adm. Code. 

(6) EXPIRATION OF RIGHTS. An employe who transfers in lieu of layoff 
under s. Pers 22.08 (1), Wis. Adm. Code, or who is restored after termi­
nation in lieu of layoff while serving a probationary period resulting 
from a transfer or promotion within the agency under ss. Pers 15.04 (2) 
and 14.03 (1) , Wis. Adm. Code, respectively, shall have no further resto­
ration or recall rights. 

History: Cr. Register, September, 1975, No. 272 , eff. 10- 1-75; er. (intro.), (I) re num. from 
Pers 22.055 (1) and am., er. (2) to (6), R egis te r, February, 198 1, No. :102 , e ff. :1- 1-81. 

Pers 22.11 Reinstatment privileges and conditions. (1) When a 
vacancy, for which the employe is qualified, occurs anywhere in state 
service other than the agency from which the employe was laid off, exer­
cised displacement rights, or demoted in lieu of layoff, the employe may 
be reinstated at the discretion of the appointing authority within a 3-
year period from the date of such action resulting from layoff. 

(2) A person who is reinstated to an agency other than the one from 
which the person earned reinstatement eligibi lity may be required to 
serve a probationary period. See s. Pers 16.04 (1) (a), Wis. Adm. Code. 

(3) For pay provisions upon reinstatement following layoff, sees. Pers 
29.03 (6) , Wis. Adm. Code. 

(4) For pay provisions upon reinstatement where a probationary pe­
riod is required , sees. Pers 29.03 (2) (b) , Wis. Adm. Code. 

H istory: C r. He giRt e r , Scpte mhe r, 197!> , N o. 272, e ff. IO- J -7f,; ( I ) n ~num . fro111 l 'l' rs 22. 0;,;, 
(2 ) nn<l u m .; er. (2 ) to (1 ) , Heg istc r . Ft·hrunry, l ~ J 8 1, N o . :m2. e tl. :~ - I - H I . 

Pers 22. 12 Layoff of seasonal and scssional cmploycs. (I) Em ­
ployes in seasonal or sess iona l positions a re employed for spec ifi c sea-
H.egi i.; t c r , F<:h r unry, l!JHJ, N o . :102 


