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C E R T I F I C A T E 

STATE OF WISCONSIN ) 
) ss 

DEPARTMENT OF TRANSPORTATION ) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Lowell B. Jackson, Secretary of the Wisconsin Department 

of Transportation and custodian of the official records of the 

department, do hereby certify that the annexed rule TRANS 108, 

relating to Driver Licensing of Persons Who Have Experienced 

Episodes of Altered Consciousness or Loss of Body Control, 

Including Epilepsy, was duly approved and adopted by this department 

in accordance with s. 227.026(1), Stats. 

I further certify that the annexed copy has been compared 

by me with the original on file in this department and that 

the same is a true copy thereof, and of the whole of such 

original. 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the official seal of the Depart
ment of Transportation in the 
City f Madison, Wisconsin, this 

1&'1'" day of MaTch, 1981. , 



STATE OF WISCONSIN DEPN\TMENT OF TRANSPORTATION 

OFFICE OF SECRETARY 

In the Matter o~ the Proposed 
Adoption of Chapter TRANS 108, 
Wis. Admin. Code, Relating to 
Driver LicenSIng of Persons 
Who Have Experienced Episodes 
of Altered Consciousness or 
Loss of Body Control, Including 
Epilepsy 

ORDER ADOPTING 
RULES 

Analysis of Rule Prepared by the 
Department of Transportation 

This proposal creates chapter TRANS 108 to codify as a rule 
the department's driver licensing policies and procedures relating 
to persons who have experienced episodes involving altered con
sciousness or loss of body control, including epilepsy. The rules 
are authorized by ss.343.09, 343.13 and 343.16(2), Stats. Under 
the statutes, the department has the duty to evaluate (in terms 
of public safety) the driver licensing eligibility of persons who 
have experienced such episodes. 

Briefly, the rule provides: 

(1) When the department has reasan to believe that an episode 
has occurred, either by a statement of the applicant or licensee 
or by any other means, it will require the person to submit a med
ical report. The rule prescribes the content of the reports in 
terms of information relevant in making licensing decisions. The 
rule also specifies periodie medical reporting requirements. 

(2) Upon receipt of the medical report, the department will 
take licensing action, unIess additional medical information or 
a medical review board appearance is necessary to make the licensing 
decision. UnIess the evidenee clearly shows that the episode either 
did not occur, was due to causes wholly unrelated to a medical 
condition or was related to a specifically identifiable medical 
condition not involving a neurological disorder, the person's case 
will be dealt with under the terms of this rule. In which case: 

(3) If the episode occurred within the previous 6 months, 
the license will be denied or cancelled unIess certain specified 
conditions are met. 



(4) If the episode occurred between 6-12 months previously, 
licensing will generally be restricted. 

(S) When at least 24 months have passed since the last epi
sode, the licenses will be unrestricted unIess public safety re
quires otherwise. 

(6) Conditions when licensing action without a medical report 
may be necessary are identified. 

(7) The rule also prescribes the conditions under which per
sons may be eligible for limited and unrestricted chauffeur li
censes. By federal rule (Title 49-Transportation, Chapter III 
Federal Highway Admin., Part 391, Subpart E), the chauffeur li
censes must be limited to operations in intrastate commerce. No 
school bus operator's license can be issued to persons who have 
experienced episodes of altered consciousness. 

(8) Persons whose licenses have been cancelled or denied may 
request an appearance before a medical review board. Licensing 
decisions made by the department on the basis of medical review 
board recommendations are subject to judicial review. The rule 
requires licensing decisions to be made and sent within 10 working 
days after the personIs review board appearance. Questions in
volving only licensing restrictions may not be brought to the 
board, but are directly reviewable by the courts under ch. 227, 
Stats. 

The proposed rule contains several new policies that are 
highlighted below: 

(1) Specific circumstances when licensing will be considered 
for persons having an episode within the previous 6-month period 
are outlined. 

(2) Provisions are included for administrative review and 
licensing action prior to a medical review board appearance. 

(3) For persons who have experienced isolated, nonrecurring 
episodes, no licensing action is taken, and after 2 years, annual 
medical reports will not be required. 

(4) A person whose episode is either shown not to have oc
curred or was the result of behavior or causes wholly unrelated 
to a medical condition may have his or her license reinstated 
without payment of the statutory $20 reinstatement fee, because 
in these situations there was no basis for the cancelation. 

Fiscal Estimate 

The administrative review procedures in the proposed rule 
will result in a reduction of the number of persons who must appear 

-2-



before the medical review boards before licensure. This should 
reduce the number of boards required and the corresponding staffing 
requirement. However, since 1976, there has been approximately 
a 10% annual increase in the number of persons appearing before 
the boards. Thus, the continued increase in persons desiring a 
board appearance as weIl as increasing numbers of boards for other 
medical probIems, will offset the anticipated reduction in board 
associated workload resulting from this proposed rule. 

Revision of medical report forrns and form letters will involve 
an estimated on~ time cost of $550 for redesign and printing and 
disposal of olderstock. Although the rule does not require an in
formation pamphlet be developed and distributed, the department 
has made a commitment to prepare one based on the provisions of 
the rule. The pamphlet is expected to involve an initial cost 
of $200 for design and printing of 10,000 pamphlets. This estimate 
does not include postage costs, as it is anticipated the parnphIets 
can be either included with other mailings or distributed at the 
DMV counters. These costs will be absorbed by the department. 

The decrease in revenue resulting from waiver of reinstatement 
fees in the very lirnited circurnstances recited in the rule will 
be negligible. 

The rule has no fiscal effeet on local units of government. 

FORMS. All forms and letters used for this program wil1 be 
revised to conform to the provisions of the rule when it becomes 
effective. In addition, an inforrnational pamphlet (draft copy 
attached) wil1 be prepared and distributed. 

A copy of the proposed rule may be abtained upon request from 
the Wisconsin Department of Transportation, Division of Motor Vehicles, 
Room 255, Hill Farms State Office Building, 4802 Sheboygan Avenue, 
Madison, Wisconsin 53702, (608) 266-2233. 
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STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION 

OFFICE OF SECRETARY 

In the Matter of the Proposed 
Adoption of Chapter TRANS 108, 
Wis. Admin. Code, Re1ating to 
Driver Licensing of Persons 
Who Have Experi~nced Episodes 
of A1tered Consciousness or 
Loss of Body Contro1, Inc1uding 
Epi1epsy 

TEXT OF 
PROPOSED 
RULE 

Pursuant to authority vested in the Department of Trans
portation by ss. 110.06 and 227.014, Stats., the Department of 
Transportation hereby proposes to adopt administrative ru1es inter
preting and imp1ementing ss. 343.09, 343.13 and 343.16(2), Stats., 
re1ating to driver 1icensing of persons who have experienced epi
sodes of altered consciousness or loss of body contro1, including 
epi1epsy, as fol10ws: 

Chapter TRANS 108 of the Wisconsin Administrative Code is 
adopted to read: 

CHAPTER TRANS 108 

DRIVER LICENSING OF PERSONS WHO HAVE EXPERIENCED 
EPISODES OF ALTERED CONSCIOUSNESS OR LOSS 

OF BODY CONTROL. 

TRANS 108.01 Purpose and scopeo (1) The purpose of this chapter 

is to estab1ish the department's administrative interpretation 

of ss. 343.09, 343.13 and 343.16(2), Stats., in relation to the 

issuance of motor vehic1e operator 1icenses to persons who have 

experienced episodes invo1ving a1tered consciousness, or convu1sive 

disorders resulting in a1tered consciousness or loss of body control, 

including but not 1imited to epi1epsy. 

(2) Episodes of altered consciousness related to a specifically 

identifiable medical condition that is not a neurological disorder, 

including but not limited to, metabo1ic diseases such as diabetes, 
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cardiovascular diseases, and alcohol and other drug abuse will 

be reviewed under criteria outside this chapter. Loss of body 

control resulting from other neurological disorders, including 

but not limited to cerebral palsy, multiple sclerosis and muscular 

dystrophy, will also be reviewed under criteria outside this chapter. 

(3) This chapter applies to all persons applying for or holding 
). 

any license to operate a motor vehicle and to actions of the depart-

ment in carrying out the driver licensing responsibilities under 

ch. 343, Stats. 

TRANS 108.02 Definitions. In this chapter: 

(1) "Department" means the Wisconsin department of transportation. 

(2) "Episade" means any incident or segment of time involving 

altered consciousness or loss of body control. 

(3) "Licensing action" means any action by the department 

involving the denial, cancellation, restriction, or issuance of 

a license under this chapter. 

(4) "Medical review baard" or "review baard" means a medical 

review baar d established under ss. 343.09(4) and 343.16(2), Stats. 

(S) "Medical condition" means any condition affecting a person's 

health for which a person is receiving medical treatment, or for 

which medical treatment is usually prescribed. 

(6) "Altered consciousness" means a state of awareness charac-

terized by loss, distortion, or unresponsiveness to the irnpressions 

made by the senses. 

(7) "Loss of body control" means involuntary movements of 

the body characterized by muscle spasms or muscle rigidity or loss 

of muscle tone or muscle movement. 



(8) "Neurological disorder" means a disorder of the body's 

nervous system characterized by a disturbance of sensory, motor 

or coordinating functions. 

TRANS 108.03 Information to be considered in licensing actions. 

(1) The medical review boards when making recommendations, and 

the department ~hen taking licensing action, shall consider the 

following information: 

(a) Information on alteration of consciousness or loss of 

body control (blackout, seizure, spell, attack, episode, etc.): 

1. Age at onset. 

2. Type of episode. 

3. Frequency. 

4. Dates, times, and circumstances of episodes, especially 

last three. 

5. Aftereffects (e.g. paralysis, impaired movement, etc.). 

6. Duration. 

7. Cause. 

8. Aura; and 

(b) Related medical information: 

1. Electroencephalograph findings. 

2. X-ray findings. 

3. Other laboratory findings. 

4. History of hospitalization. 

5. Side effects of medication(s). 

6. Current medication(s)--dosage, serum levels, etc.; and 

(e) Applicant knowledge: 

1. Knowledge of stress factors which contribute to lapse 



of eonseiousness--ineluding insuffieient sleep, aleohol and tension. 

2. Knowledge of antieonvulsant medieations and effeets. 

3. System for taking medieation. 

4. Applieant opinion regarding eause of episode; and 

(d) Physician information: 

1. Physician reeommendations. 
t 

~;-

2. History of physician eare. 

3. Physician diseussions with applieant of eontrol of 

episodes. 

4. Diagnosis by physieians; and 

(e) Medical review board reeommendation. 

(f) Applieant driving needs: 

1. Current oeeupation. 

2. Basie driving needs, ineluding but not limited to, the 

distanee from the applieant's home to that person's doctor, place 

of employment, shopping distriets, or other neeessary loeations. 

3. Working hours; and 

(g) Reports of driver eondition or behavior; and 

(h) Driver reeord. Traffie eonvietions for driving while 

intoxieated, inattentive driving, reekless driving, failure to 

have vehiele under eontrol, failure to yield right of way or other 

eonvietions where there is evidenee they were eaused by an episode. 

Aeeidents that have been eaused by an episode. 

(2) The types of information deseribed in par. (l)(a) through 

(d) shall be ineluded in medical reports required for the adminis

tration of lieensing under this ehapter. The forms shall be fur-

nished to the applieant, lieensee or the examining physieians free 

of eharge. 
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(3) Persons may be required to appear before a medical review 

board or abtain additional medical information if the department 

determines the information contained in the medical report is not 

adequate to make the licensing decision. 

TRANS 108.04 Medical reports; filing requirements. (1) Persons 

who have been m~dically diagnosed as having epilepsy shall Eile 

medical reports with the department as required by s. 343.09, Stats. 

(2) Persons who have experienced only a single, nonrecurring 

episode and meet the requirements of par. TRANS 108.06(1)(c), are 

required to file medical reports every 6 months for 2 years since 

their single episode. 

(3) Persons who are not subject to sub. (1) or (2) shall file 

medical reports every 6 months for two years and annual medical 

reports thereafter until 5 years have elapsed since their last 

episode. 

(4) In addition to the reporting requirements in subs. (1) 

to (3), the department may require persons to file medical reports 

at other times when there is reason to believe medical information 

on file with the department is not current or complete. 

(5) All physician medical reports must be based on an exam

ination by the physician within the previous three months. 

(6) Medical reports required under this section must be sub

mitted within 30 days from license application, or department request, 

unIess an extension has been granted by the department. 

TRANS 108.05 Episode reports. Whenever the department learns 

that an applicant or a licensee may have experienced an episode, 

it shall require the person to file a medical report which has 
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been filled out by a physician. The department shall review 

the medical report for the purpose of making a determination that: 

(1) The person is diagnosed by the reporting physician as 

having epilepsy, and th~ person's licensing eligibility will be 

reviewed under this chapter; or 

(2) The ep~sode was the result of an identifiable neurologi

eal ly related disorder, but an affirmative diagnosis of epilepsy 

has not been made, and the person's licensing eligibility will 

be reviewed under this chapter; or 

(3) No specific cause of the episode can be identified, and 

the person's licensing eligibility will be reviewed under this 

chapter; or 

(4) The episode was the result either of an identifiable 

medical condition that is not related to a neurological disorder 

or has been diagnosed as symptomatic of cerebral palsy, multiple 

sclerosis, muscular dystrophy or a similar disorder, and the per

son's licensing eligibility will be reviewed under criteria outside 

this chapter; or 

(5) The episode did not occur or was the result of behavior 

or circumstances wholly unrelated to any medical condition, and 

no basis for review exists. 

TRANS 108.06 Licensing decisions. After the initial screening 

of the medical reports or physician information under s. TRANS 

108.05, the department shall take licensing action in accordance 

with the criteria prescribed in this chapter. 

(1) EPISODE WITHIN PREVIOUS 6 MONTHS. Any person who has 

experienced an episode within the 6 month period immediately 
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preeeding the department's lieensing action shall not be permitted 

to hold a lieense unIess it is found that: 

(a) The episode was due to a deliberate ehange in or with-

drawal of, antieonvulsant medieation ordered by the person's phy-

sician; and 

1. At lea~t 30 days have elapsed sinee the use of the anti-

eonvulsant medieation used to assure eontrol has been resumed; 

and 

2. The person's antieonvulsant blood serum levels ar~ within 

an established therapeutie range as indieated in a laboratory 

report; and 

3. The person's examining physieian eertifies to a reason-

able degree of medical eertainty that episode eontrol has been 

established; or 

(b) Cireumstanees beyond the person's eontrol prevented ob-

taining or administering the preseribed medieation and the eondi-

tions preseribed in par. (a) 1 to 3 are satisfied; or 

(e) The person's examining physieian indieates that the 

episode was an isolated oeeurrenee; and 

1. The eause of the episode is identified; and 

2. The physieian believes that another episode is unlikely 

to oeeur; and 

3. The physieian is not treating the person for the eause 

of the episode; and 

4. There is no previous history of any other episode. 

(d) Lieenses issued under par. (a) and (b) sha11 be restrieted. 

Lieenses issued under par. (e) shall be unrestrieted. 
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(2) EPISODE WITHIN PREVIOUS 6 TO 24 MONTHS. Any person who 

has experienced an episode within the 6 to 24 mon th period immedi-

ately preceding the department's licensing action shall be permitted 

to hold a license, which will usually be restricted, if the depart

ment determines from the criteria in s. TRANS 108.03 that the 

person's condition is under control and licensing does not present 
~r 

any significant risk to the safety or welfare of the person or 

the general public. 

(3) EPISODE-FREE FOR MORE THAN 24 MONTHS. Any person-who 

has last experienced an episode at least 24 months preceding the 

department's licensing action shall be permitted to hold a license, 

which will usually be unrestricted, if the department determines 

from the criteria in s. TRANS 108.03 that the person's condition 

is under control and licensing does not present any significant 

iisk to the safety or welfare of the person or the general public. 

(4) OTHER SITUATIONS WHEN LICENSING ACTION IS TAKEN. 

(a) As authorized by s. 343.25(7), Stats., the license shall be denied 

or canceled if the person does not provide the medical information 

required in s. TRANS 108.05. 

(b) Where there is evidence that an episode has occurred within 

the past 6 month~ immediate licensing action shall be taken based 

on that evidenee. This action shall be taken when: 

1. The department receives information from a reliable source, 

such as a police report, physieian report, parent, or spouse that 

the person has experienced an episode; and 

2. This information is substantiated by a second reliable 

souree; and 
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3. There is other evidence that there is a medical problem, 

such as prior medical reports or a report of an accident or con

viction caused by an episode. 

TRANS 108.07 Special licenses. (1) CHAUFFEUR LICENSES. (a) 

A person who is qualified for 1icensing under subs. TRANS 108.06(2) 

or (3) may be p~rmitted to hold a restricted chauffeur license 
~~ 

for operation of a motor vehicle in intrastate commerce if the 

department determines that licensing does not present a substantial 

risk to the safety of that person or the general public, taking 

into account: 

1. The type of vehicle used; 

2. The hours of operation; 

3. The routes and distances normally travelled; and 

4. The type of cargo hauled. 

(NOTE: Under U.S. Department of Transpor
tation regulations, persons diagnosed as 
having epilepsy are prohibited from operat
ing motor vehicles in interstate commerce.) 

(b) A chauffeur license may not be issued under this section 

to any person who operates or intends to operate a motor vehicle 

for the purpose of transporting persons for hire or for the pur

pose of transporting hazardous materia1s. 

(e) Persons subject to this chapter may be eligible for an 

unrestricted chauffeur license only if they have experienced a 

single episode under the circumstances described in par. TRANS 

108.06(1)(c) and at least 2 years have elapsed since the single 

episode. 

(2) MOTORCYCLE OPERATOR LICENSE ENDORSEMENT. Persons who 

are otherwise qualified for licensing under subs. TRANS 108.06(1) 
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to (3) may have their licenses validated for operation of motor-

cycles without the imposition of any additional requirements or 

conditions. However, any restrictions placed on their operator 

licenses shall apply with equal force and effeet to their motor-

cycle operations. 

(3) SCHOOLUUS OPERATOR LICENSES. In accordance with s. 343. 
~;. 

12(2)(g), Stats., and rules of the department of public instruc

tion (ch. PI 7), persons who have an established medical history 

or cIinical diagnosis of epilepsy or any other condition that is 

likely to cause an episode are not aIlowed to obtain or hold a 

license to operate school buses. 

TRANS 108.08 License restrictions. (1) Licenses held by 

persons subject to this chapter shall be restricted in accordance 

with the criteria prescribed in this section. The license restric-

tions shall be determined by the department as appropriate in ea ch 

individual case and shall be consistent with the safety and welfare 

of the person and the general public. The restrictions may in

elude, but are not limited to, the maximum distance that may be 

travelled to and from the person's residence to place of employment 

or the time period of operations during any day (for example, 

operation restricted to daylight hours only). 

(2) In establishing the appropriateness of restrictions, the 

department shall consider: 

(a) The relative reliability and success of the measures used, 

including medication, in achieving episode control; and 

(b) The person's general state of health and susceptibility 

to fatigue; and 
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(e) The area in whieh the person general ly operates a motor 

vehiele, taking into aeeount road and traffie eonditions eneoun-

tered; and 

(d) The needs of the person to operate a motor vehiele, for 

example, eommuting to a place of employment, travel to medical 

treatment faeil~ties and the like; and 
1.,;. 

(e) Availability of alternative transportation; and 

(f) Types of vehieles to be driven. 

3. Restrietions imposed under this ehapter shall be tn ad-

dition to any other restrietions, ineluding eorreetive lens re-

strietions, that may be required or appropriate under s. 343.13, 

Stats., or other provisions of law. 

TRANS 108.09 Notice of departmental lieensing actions. 

(1) Persons affeeted by any departmental lieensing action shal1 

be given written notice thereof by first elass mail sent to the 

person's mailing address then eurrently on file with the department. 

(2) A notice of lieense denial or eaneellation shall inelude 

the speeifie reasons for the action and informatian on applieable 

review and appeal proeedures. 

TRANS 108.10 Medical review boards. (1) An appearanee before 

a medical review board may be requested by a person: 

(a) When the applieability of any of the eonditions preseribed 

in s. TRANS 108.06(1) (a) through (e) are at issue. 

(b) To abtain a review of the department's lieensing action 

when a lieense is denied or eaneelled under s. TRANS 108.06(2) 

or (3). 
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(e) When a restrieted lieense has been granted and the issue 

is whether or not an episode oeeurred. 

(d) Appearanees before a medical review board are not afforded 

for the sole purpose of reviewing the nature or extent of restric

tions imposed on licenses held under this ehapter. 

(2) The department may request that a person appear before 
c" 

a medical review board when additional medical review and reeommen-

dation is desirable in making the licensing deeision. 

(3) After reeeiving the recommendations of a medical review 

board, the department shall make its final lieensing decision. 

Notice of the department's action shall be sent to the person 

affeeted within 10 working days after the person's appearanee 

before the medical review board. The notice shall inelude the 

medical review board's recommendations and shall state the reasons 

for the reeommendations and department's deeision. 

TRANS 108.11 Judieial review. (1) Persons aggrieved by the 

department's actions relating to the imposition of lieensing re

strietions under this ehapter may seek judieia1 review in aceord-

anee with s. 343.40, Stats. 

(2) Persons aggrieved by the department's decision based on 

reeommendations of the medical review board to eaneel or deny 

lieenses under this ehapter may seek judieial review in aeeordanee 

with S. 343.09(4), 343.16(2)(b) or 343.40, Stats. 

TRANS 108.12 When lieense reinstatement fee not reguired. 

No reinstatement fee is required if it is found that the person's 

lieense was eaneelled and the episode that was the subjeet of the 
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cance11ation did not occur or was the resu1t of behavior or circum-

stances who11y unre1ated to any medical condition. 

(END) 

The ru1es contained in this order sha11 take effect upon pub1i

cation as provided in s. 227.026(1)(intro.), Stats. 

- ~ 
Signed at Madison, Wisconsin this I~--
day of January, 1981. 
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