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srATE OF WISCONSIN 
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CR 80 - 160 

A RULE to create TRANS 207, Wis. Admin. Code, relating to the establishment of 

standard s and specifications for the design and construction of county, town, 

village and city bridges, arches or culverts. 

ORDER ADOPTING RULE 

Analysis Prepared by the Deparbuent of Transportation 

General smrmary of proposed rule. The Depart:rrent of Transportation, 
acting under 84. 01 (23) has developed proposed standards and specifications for 
the design and construction of county, town, village and city bridges, arches 
or culverts over and in navigable strearns to prevent undue impailll1ent of public 
rights in navigable waters. The Department of Transportation has followed 
severaI general guidelines. (1) Constructing authorities are not impowered 
to block passage completely on any navigable stream, but it is also unreason
able to expect that there be unlimited overhead clearance on all streams. 
(2) A rationale for partial restriction should be based on highway needs, bridge 
costs and the fact that some sort of navigation is possible through the site 
and will be accorrrocx::lated. (3) Portage routes need to be available, where 
necessary. ( 4) Portages are reasonabl:e onlyfor short distanees and when the 
craft can be carried by one or two persons. (5) Sufficient pass-through clear
ance for vessels and flood water may not be enough to accammodate the associated 
incidents of navigation such as critical habitat. (6) Alteration of critical 
features of water habitats shall be nunimized by placement or replacement of 
bridges under this rule. 

The major features of the standard s include the following: 

1. The standards in this chapter are applicable to the construction of 
the county, town, village and city highway bridges, arches and cul verts 
in or over navigable streams. They also apply.to highway approaches with
in given limits. The standards do not apply to projects under the 
supervision of the department that are done in compliance with 
s. 30.12(4), Stats .. It may stiIl be necessary to obtain pennits from 
federal agencies. 

2. Certification of adherence to the rules is to be provided by the 
constructing authority. In certain cases responsibility may be deferred 
to the county. 

3. New structures or replacernents of existing structures must maintain a 
clearance of not less than five feet. I-bre clearance is required when 
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water level s are above the ordinary high watermark elevation or when 
the waterway is used by vehicles requiring greater clearance. Less 
clearance may be sufficient when the waterway is not widely used, when 
a portage is provided and when the reduced clearance \'lOuld not be 
detrimental to the public interest. 

4. The conceptual plan necessary for a minor replacement consists of a 
location map and sufficient information to classify the project as 
minor. For larger bridges, it consists of a site map, profiles, a 
sketch of the structure, general dimensions of it and hydraulic data. 

5. New highway structures or replacements must confonn withthe re
quirements of NRl16, Wis. Admin. Code. Lccal floodplain ordinances 
must also be observed. 

6. These rules do not authorize any permanent or temporary change in the 
course of a navigable stream. Nor do they authorize removal of 
material from the bed of a waterway without authority from DNR. 

7. Exposed earth slopes, slope steepness limits and area s of required 
treatment within and outside of active stream erosion zones shall be 
deal t with in accordance withthis rule. Each si te should be 
evaluated on its awn merit. Features of the requirements inside 'active 
stream erosion zones include riprap protection on embankments and 
maximum earth slope steepness of l!:/: 1. CUlverts and arches need suit
able end walls or inlet devices. Upstream areas should have end walls 
or suitable devices to maintain a stabilized stream gradient as condi
tions warrant. The earth slopes must be treated with proper erosion con
trol material . Dc:wnstream ends also must have end walls or devices 
to facilitate blending of slopes as necessary. These earth slopes 
also have cover requirements. Exposed streambank slopes have maximum 
steepness limits and must be blanketed with effective erosion control. 

8. For areas outside active stream erosion zones, the rule specifies re
quirernents for embankments, overflow sections and roadside and cross
road drainage discharging into flood plains or into navigable waters. 
Erosion control rrethods are also specified for ernbankments, dependent 
upon the ernbankment material and maximum side slope steepness. 
Erosiem control must be employed if it is determined that water will 

_ overtop the road periodically and the effects are worse than \'lOuld be 
expected from natural stream actions at equivalent flood stages. 
Tpere are erosion control methods presented that deal with roadside and 
crossroad drainage. They specify that such drainages shall be dealt 
with to maintain a stable, nonerosive condition. 

9. SeveraI construction methods are addressed: 

a. Temporary Navigational Cleanance-- As much clearance as is practic
able shall be provided. 

b. Temporary Waterway Opening-- Openings shall be sufficient to prevent 
damage from back-up of water and siltation. 
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c. Temporary Erosion Control--suitable measures shall be employed 
to temporarily control erosion. The measure include ditch dams, 
setting ponds, erosion bales and other appropriate methoos. 

d. Timing of Construction-- Construction shall be undertaken and 
planned for completion during such seasons and weather conditions 
as to mininize adverse impacts on such activities as fish spawning, 
flood elevations and public reereation. 

e. Removal of Old Structures-- Old structures should general ly be 
rerroved unIess they are left in the public interest. They are then 
no longer considered highway structures and arrangements must be 
made for future responsiliili ty and maintenance. There are c:):"i teria 
given in the rule pertaining to the rerroval of structures. 

f. Excavation and Disposal of Peat Muck or other Unsuitable Embankment 
of Foundation Material-- Organic material must be dealt with so 
that navigable or ground waters are not hanned. Disposal of the 
organic material must follow state laws and practices. 

10. This rule requires that the Deparbnent of Natural Resources (DNR) 
be notified of applicable projects. It also provides that public 
notices be issued so that public comments may be received on the projeet. 

11. This rule is enforced by the fact that municipalities are subject to 
proceedings which may be initiated under the Wisconsin Statutes. 

Authority for rule. Seetion 84.01 (23), Stats., provides: 

"The department shall adopt standard s and specifications for the 
design and construction of county, town, village and city bridges, 
arches, or culverts. The standards shall be developed after con
sultation with the department of natural resources, and shall 
be direeted at preventing undue impainrent of public rights in 
navigable waters." 

Fiscal estimate. The proposed rule y.x)uld have no fiscal impact on either 
state or local units of government. Its main effeet is to shift responsibility 
from a permitting procedure to a compliance certification by an appropriate 
local unit of government. The preliminary preparation efforts remain essentially 
the same and thus, no fisccUeffeet will be felt. 

This analysis has been prepared under the direction of Robert W. Baker, 
Direetor; Bureau of Environmental Analysis and Review (266-2114). 



STATE OF WISCCNSIN DEPARIMENT OF TRANSPORrATION 

OFFICE OF THE SECRETARY 

TEXT OF PROPOSED RUlE 

Pursuant to authority vested in the ~parbllent of Transportation by 

ss~ 110.06 (1), 227.014 and 84.01 (23) , stats., the ~partment of 

Transportation hereby adopts ru1es interpreting s. 84.01 (23), Stats. , as 

fo11ows: 

(Rule text continues on next page) 
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Chapter TRANS 207 

STANDARDS FOR THE DESIGN AND CONSTRUCTION OF MUNICIPAL 
HIGHWAY BRIDGES IN OR OVER NAVIGABLE STREAMS 

TRANS 207.01 Purpose. The purpose of this chapter is to interpret and 
implement s. 84.01(23), Stats., relating to providing standards and 
speeHteations for the destgn and construction of munieipal public highway 
bridges, arches, and eulverts over and in navigable streams to prevent undue 
impairment of public rights in navigable waterso In adopting these standards 
the department of transportation has followed these general guidelines. 

(1) Construeting authorities are not emp01V'ered to block passage 
eompletely on any navigable stream, but on the other hand it is unreasonable to 
expeet that unlirnited overhead elearanee be allowed on all strearns. This 
means that a eonsideration of navigation blockage usually narrows to a 
question of degree of restrietion: "How rnueh physieal restriction is 
possible at the site without preventing the movement of people, goods, 
and equiprnent that would reasonably be expected to pass through the site?" 

(2) A eonstructing authority, in developing a rationale for 
partial restriction, shall not base such a rationale solely on highway needs 
and bridge eosts but also on the faet that 80me sort of navigation is 
possible through the site and it will be aeeommodated by the proposed 
highwaY-Hater erossing. 

(3) In an area only aeeessible by canoes, a drainage strueture 
eould eoneeivably b e plaeed whieh ~(Tas too small to aceommoda te a eanoe. 
A portage route would huve to be available, however, which was freely open to 
the public. In this way "passage" is assured for the type of navigation 
reasonably expected at the site. 

(4) The portage concept is only reusonable in an area where 
the craft and equipment concerned ean reasonably be carried by one or two 
perso_ns for a short distanee. 

(5). In some eases, providing a sufficient pass-through clearanee 
for ves·sels and flood water "Till stiIl not be enough to aceommodate the 
associated ineidents of navigation. For example, it may be in the public 
interest to span an area of critical habitat as weIl. All of the pertinent 
faetors eneountered at each highway-water crossing must reeeive due 
eonsideration. 

(6) New highway bridges or replaeements of existing highHay bridges 
over or in navigable ~(Taters shall minimize alteratian of eri.tieal features 
of water habitats. 
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TRANS 207.02 Applicability, (1) GOUNTY, TOvlN, VILLAGE AND CITY HIGHWAY 
BRIDGES. (a) Pursuant to s. 84.01(23), Stats., the standards in ~his chapter 
apply to the construction of county, town, village, and city highway bridges, 
arches, and culverts in or over navigable streams. The standards do not apply 
to projects under the supervision of the department that are done in compIianee 
with s. 30.12(4) Stats. 

Cb) These standards also apply to highway approaches to struc
tures, but only within the physical areas defined in sub. (2) and only to 
those features of the proposed construction which would have an effeet on 
water quality and other water-related aspects as described in this chapter. 

(2) APPLIGABLE AREA LIMITS OF HIGHWAY APPROAGHES TO STRUCTURES. 
Ca) All portions of a highway-water crossing which are proposed for 
construction and lie within the floodplain are within the purview of 
these standards, except that in those cases where the highway approach 
lies roughly paralleI to the ~Taterv7aY but within the flood plain, the 
portion of highway approach under the purview of these standards shall 
approximate the distance from the structure abutment to the floodplain 
limit assuming a right-angle crossing. 

Cb) It is not the intent of these standards that the scope of 
what is proposed for construction be expanded solely for the purpose of 
including portions of existing adjacent roadways which are within the 
limits of the floodplain and not in conformance w'ith the erosion control 
criteria established in s. TRA}TS 207.09 except that overflow sections 
shall be addressed as provided in s. TRANS 207.09 (3) Cb). 

(3) PERMITS FROM FEDERAL AGENGIES, In addition to complying 
with these standards, it may be necessary for constructing authorities to 
obtain permits from federal agencies such as the U,S. coast guard and the 
U.S. army corps of engineers. 

TRANS 207.03 Responsibilities of constructing'auth6tities. (1) Prior to 
the execution of construction contracts or work orders a certification 
sh all be made by the constructing authorities that the standards of this 
chapter have been observed in the project design and ~]ill be observed through 
the constrllction phase. 

(2) Town boards or village boards receiving county aid for 
construction under the provisions of s. 81.38, Stats" may defer responsi
bility of certification to the county if full charge of the work has been 
left to ,the county hj.ghway connnittee as set forth in s. 81. 38C<'+i, Stats. 

Note: Responsible officials should be aware that structures shall 
conform to this chapter to obtain funding under s. 81,38(5), Stats. 

TRANS 207.04 Definitions. (1) "Active stream erasion zone" means that 
portion of the roadway embankment at bridge abutments or ends of culverts and 
arches which, in conjunction with the structllre, gives shape to the waterway 
opening and is directly exposed to flmving water during a regional flood or 
lesser flows. (See Figures 1, 2 & 3). Boundaries of this zane are as follows: 
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(a) Lateral or side boundaries lie on each side of the stream 
running roughly parallel to it. For bridges these boundaries are located 
ten feet behind (away from the streaml each abutment face. For eulverts 
and arches they are located ten feet behind the inside face of the wall s 
nearest the stream bank. 

(b) The upper boundary is two feet above the surfaee of the 
wa ter 0 ecuring at the time of the regional flood, ups tream and downs tream. 

(e) The upstream boundary or limit is defined to be loeated at 
the farthest upstream disturbance to the stream-bed by construction 
activities. 

Cd) The dmmstream boundary or limit is defined to be located 
at the farthest downstream disturbance to the stream-bed or the point 
that stream current velocities have stabilized to the natural current 
conditions of the stream, whichever is further downstream, 

(2) "Clearanee" means the distance between the inside top of 
the culvert or the bottom of the lowest member of the bridge span and the 
eleva tion of the ordinary high watermark of the 'Ylatenvay. 

(3) "Conceptual plan" means preliminary drmvings, maps, and 
sufficient amplifying material to illustrate the intended action. 

(4) "Constructing authorities" means the responsible governing 
bodies of counties, towns, villages, and cities as they may act or 
appropriately delegate. 

(5) "Department" means the Wisconsin department of transportation. 

(6) "Erosion bale" means a bale of straw, hay or other suitable 
material designed to form eheeks or dikes to control erosion. 

(7) "Floodplain" as defined by chapter NR 116 Wis. Adm. Code and 
this chapter means the land ,,,hich has been Dr may be hereafter covered by 
flood water during the regional flood. 

(8) "High,,,ay bridge", for the purposes of this rule, means any 
city, town, village, or county-owned bridge, arch, or culvert built in or 
over a navigable stream for public highway purposes~ 

(9) "Highway water crossing" means that combination of highway 
bridge and road,,,ay necessary to provide a public highway aeross, over, or 
in navigable streams. 

(10) "Minor replacement" means the simple replacement of an 
existing structure with an equivalent or larger sized manufactured struc
ture in approximately the same location. To be classified in this category 
a highway-water crossing must meet all of the following conditions: 

(a) The cross-sectional area of the existing structure must 
be no greater than fifty square feet. 
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(b) The gradeline of any existing overflow seetions, as defined 
in s. TRANS 207.04(12), passing a portian of the regional flood will not' 
be raised. 

(e) The existing high,.;ray water-erossing must have a history of 
adequately passing flood water and be free of signifieant eontroversy 
concerning public rights in navigable waters, 

(d) BelO\v the regional flood level the proposed road grade and 
strueture must have water passing eharaeteristies at least as effective 
as the existing road grade and strueture. 

(e) The proposed strueture must be manufaetured away from the 
site, but ean be asserobled at the site. COflstrueting authorities ean 
eonstruet eonerete structures paured at the site, but these eannot be 
elassified as "minor replaeement". 

(11) "Ordinary high watermark" means the point on the banks or 
shore up to whieh the presenee and action of water is so eontinuous as to 
leave a distinet mark either by erosion or destruction of terrestrial 
vegetation, or other easily reeognizable eharaeteristies. 

Note: "Ordinary high water mark" originated in a 191Lf Wisconsin Supreroe 
Court ease (Diana Shooting Club vs, Husting) and has been a 
prineipal eonsideration in state regulation of navigable 
,va ter-Hays sinee that time, It is the landward !j.mit of the bed 
of a navigable body of water. This standard relies direetly on 
the ordinary high wa ter mark concept. 

(12) "Overflow section" in a highway-water crossing means a segment 
of the high\\ray gradeline whieh will be low enough to sllO\" a portion of the 
streamflow to pass over the top of the roadway as a relief to the strueture 
during periods of high water, 

(13) "Public h:1.ghway" means any highway, road, s tree t or alley which 
is open for public use and is maintained and administered by any county, 
town, village or city, 

(14) "Regional fIaad" means a flood deterrnined to be representative 
of large floods knovlU to have generally aecurred in Wisconsin and whieh 
may be expeeted to occur on a partieular stream beeause of like physical 
eharaeteristies. This definition is intended to parallel the definitian of 
"regional flood" found in 8. NR 116.03(24) Wis. Adm. Code as of 
August 1, 1980. 

(15) "Riprap" means a quantity of durable stones or concrete 
pieees of varying size and shape, plaeed as a proteetive layer over soil 
in such a manner that the smaller pieees fil1 the spaees between the 
larger pieees. Conerete pieees are 1ess desirable than stones for this 
UBe and those with exposed reinforcing rods sha11 not be used. 

(a) Regular riprap stone pieees for regular riprap, exeept 
those used for ehinking, sha11 range in weight from approximai:ely 25 to 
150 pounds, with not less than approximately 50 percent of the pieees 
weighing more than 60 pounds. Regular riprap shall be at least 12 inches 
in thickness, measured perpendieular to the slopeo 
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(b) Heavy riprap stone pieces shall range in weight up to 400 
pounds or mare, Not less than appraximately 50 percent of the total voiume 
shall consist of pieces weighing 150 pounds or mare, and not less than approx
imately 80 percent of the total volume shall consist of pieces 'veighing 40 
pounds or mare. Heavy riprap may be placed by any mechanieal means which will 
produce a reasonably uniform surface texture, Heavy riprap shall be not less 
than 24 inches in thickness. 

(16) "lola terway" means any stream ,vhich is navigable pursuant to 
s, 30.10. 

TRANS 207.05 Requirements of a conceptualplan. (1) ·If a highway-water 
crossing is a minor replacement as described under 207.04(10), the conceptual 
plan need only consist of a county map noting the site location and 
sufficient informatian to establish that the proposal meets the conditions 
set forth under 207.04(10). As a minimum, this would be a description of 
the existing and proposed structure with a comparative flo'lolline elevation. 

(2) All other replacements shall require the following 
informatian as part of the conceptual plan: 

(a) Site Mc'1p with aminimuru scale of 1"==660' and a minimum area of 
coverage must in elude the 'IoTidth of the floodplain and extend 1/4 mile upstream 
and 1/4 mile downstream from site. Principal topographic features and the 
proposed highway and structure layout shall be shown. Contours are desirable 
but not manda tory. They can be aerial photos or based on an aerial photo. 

Note: Appropriate sources for maps include those from USGS and ASCS. 

(b) Profiles along centerline of roadway and center of stream bed, 
showing graundline, stream bottom, finished grade of road, elevatian 
of upstream regional flood water if known, datum elevation, and at least one 
identifiable bench mark and reference elevation. 

Note: Datum elevatian may be mean sea level or locally assumed. 

(e) Sketch of proposed structure, minimum scale 1"=50', plan 
and profile view, major dimensions shown, 

(d) If the proposed structure is the replacement of an existing 
structure, sketch and describe existing structure,' Show an existing 
hydraulic e ross-see tion of the s true ture including any related road,vay 
overflow sections 'vhich form the waterway opening passing the regional fIaad, 

ee) Data shall include general dimensions, type and material 
of propased structure, hydraulic data including regional flood backwater 
at the structure, if known, type of roadway fill, temporary and permanent 
erasian cantrol features, elevatian of water surface profile which has been 
established by zaning ordinance if any, and muck and peat excavatian and 
disposal. 

Note: Allar part of these requirements may be 'vaived as stated in 
s, TRANS 207.11. 
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TRANS 207.06 Required navigatiönalclearänee.' (12 New structures or 
replacements of existing highway structures in or over navigable waterways 
shall, except as set forth herein, maintain a elearanee of not less than 
five feet. 

(2) More elearance than five feet is neeessary when the -;'laterway 
has been, or is likely to be navigated when water levela are above the 
ordinary high watermark elevation or ~vhen the waterway is used by eraft 
requiring greater elearanee. 

(3) Less than five feet of elearanee may be sufficient when: 

(a) The waterway is known to have little or no navigational use; 

Cb) The waterway is not antieipated to have navigational use 
by 0 ther than lightweight eraft; 

(e) A portage is provided over or around the strueture; 

(d) The redueed elearance is not detrimental to the public 
interes t. 

TRANS 207.07 Flood Flow Requirements. New highway struetures or replaee
ments of existing highway struetures and approaehes over or in navigable 
\vaters shall conform with the requirements of Chapter NR 116 Wis. Adm. Code. 
Such structures shall eomply with any applieable local floodplain or other 
zoning ordinanee. 

TRANS 207.08 Waterwayalterations. Nothing in these rules authorizes any 
permanent or temporary ehange in the eourse of a navigable stream, or 
removal of material from the bed of any waterway without proper authority 
from the department of natural resourees under ss. 30.195 and 30.20, 
Stats. Excavation in the stream bed, sufficient to place structure 
elements, is considered a neeessary part of plaeing the structure. 

TRANS 207.09 Erosion control. (1) Protection of exposed earth slopes, slope 
steepness limits, and areas of required treatment deseribed in this 
section constitute the minimum erosion eontrol treatment required, although 
they should'be adequate for most streams. Consistent 1vith sound 
erosion eontrol practiees, however, eaeh site shall be evaluated on its O-;'ffi 

merits and notwithstanding s. Trans. 207.02(2) (a), the area of protection 
shall be inereased to minimize siltation of navigable waters. Construeting 
authorities shall be guided by those provisions of the StandardSpeeificat~ 
for Road and Bridge Construetion of the Wisconsin Department of Transportation 
(Edition ~1975) regarding erosion control. Gopies of this volume may be 
obtained from the Wiseonsin Department of Transportation, Construction 
Seetion, P.O. Box 7916, Madison, Wisconsin 53707, and are also on file at 
the offiees of the Department of Transportation, (4802 Sheboygan Avenue, 
liadison), the Secretary of State (244 H. Washington Avenue, Hadison), and 
the Revisor of Statutes (411-W, State Capitol, Madison). 
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(2) WITHIN ACTIVE STREAM EROSION ZONE 

(a.) Bridges. (See figures 1 and 2.) All exposed earth slopes 
which are part of the highway embankment or cut in the innnediate structure 
area shall be protected with heavy riprap or equal1y effective erosion 
control treatment if such slopes are steeper than 6:1. The maximum 
earth slope steepness shall be 1-1/2:1. 

(b) Culverts and arches. (See figure 3) 

1. Upstream - IVhen water velocities and/or soil cönditions warrant 
such, the upstream end sha1l have end ~.,a11s or suitab1e in1et devices to 
maintain a stabilized, non-erosive stream gradient upstream and to facilitate 
blending of earth fill slopes to the structure. Earth fill slopes shall be 
no steeper than 2:1 and, as a minimum, shall be blanketed with topsoil and 
estab1ished with grass cover. If earth slopes wil1 be exposed to erodible 
water velocities they shall be protected with regular riprap or equally 
effective erosion contro1 material. Culverts and arches functioning under 
hydraulic high-velocity, inlet-control conditions subject to soil washout 
along the outside of the barrel shall be equipped with a suitable barrel collar 
near the inlet end. 

2. Do~·mstream - IVhen water velocities discharging from the 
structure exceed that of the natural current immediately dO~Ynstream and 
erosion is probable, the downstream end shall have end walls or devices to 
facilitate blending of fill-slopes to the structure with a maximum earth-slope 
of 2:1. All earth slopes shall be blanketed with topsoil and established with 
grass cover. Sufficient stream bottom protection and energy-dissipation 
devices shall be used to establish flow conditions which are compatible with 
the natural conditions without appreciable erosion of the streambed. Such 
deviees ean be regular riprap, heavy riprap, eonerete pavement 'vith or without 
energy-dissipating blocks, ponded outlets, or combinations of these or similar 
devices. Sufficient eut-off walls to preclude '''ater undermining of pavement 
slabs or the strueture shall be utilized. 

(e) Streambanks - All exposed earth streambank slopes whieh are 
shaped, disturbed, or created to properly fit the stream to the strueture 
shall be blanketed with riprap or equally effective erosion control treatment 
if such slopes are steeper than 4:1. The maximum slope steepness shall be 2:1. 
All such slopes which are 4:1 or flatter shall, as a minimum, be blanketed with 
topsoil and established with grass cover, except that in areas ,.,here the 
curvature of the stream is such that the flow is directed against the streambank, 
riprap or equally effective erasian eontrol treatment shall be employed. This 
paragraph applies to all streambanks within the active stream erosion zone except 
in the immediate strueture area where the highway approaeh embankment or cut 
aets as the streambank. 

(3) OUTSIDE ACTIVE STREAM EROSION ZONE 

(a) Embanlanents - For road,.,ay approaches to the structure 
between the aetive stream erosion zone and the flood plain limit as des
eribed under TRANS 207.02, maximum steepness of fill slopes and minimum 
erosion control measures shall conform to Table 1. 



Embankment 
Haterial 

Clays 

Silt-Silty Clays 

Sil ty Sand or 
Fine Sand 

Sand or 
Sand and Gravel 

Rock Fragments 
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TABLE 1 

MAXIHUN SIDE SLOPE 
STEEPNESS 

3-1/2:1 

3:1 

2-1/2:1 

2-1/2:1 

1-1/2:1 

MINIMUM·EROSION 
... ·'CONTROL' . 

Topsoil,Fertilizer, 
Grass Cover . 

Topsoil, Fertilizer, 
. GrassCover' 

Topsoil, Fertilizer, 
..... Gtass Ceiver 

Topsoil, Fertilizer, 
Grass Cover' 

Normally Needs No 
Erosiein Cover 

(b) Overflow Sections - When \olater will periodically overtop 
the road, from the regional or lesser floods, construetion authorities 
shall evaluate the frequency of overtopping, probability of road washout, 
and the probable detrimental effeets of such a washout, ineluding siltation 
of sensitive environmental and other areas. When the probable adverse 
effects are demonstrably \olorse than ~'lOuld be expected from the natural 
stream actions at equivalent flood stages, sufficient erosion control 
measures shall be employed to control or diminish the washout. 

ee) Roadside & erossroad drainage diseharging onto f100dplain 
or into navigable waters - Roadside ditches in the flood plain shall, as a 
minimillll, b e covered wi th topsoil and es tablished wi th grass. Hulching 
or other treatment, as necessary, shall be used to control erosion until 
grass is established. For ditch grades steeper than 1%, and where erosive 
80il eonditions exist, eombinations of sod, paved diteh, riprap, eheck 
dams or other similar devices shall be us ed as neeessary to preelude, as 
far as practicable, siltation of navigable waters. Areas where roadside 
drainage discharges onto the flood plain or into the stream shall be 
provided with suitable erosion control devices to maintain a stable, 
non-erosive condition. 

TRANS 207.10 Construction methods. (1) TEHPORARY NAVIGATIONAL CLEARANCE. 
In the placement of all construetion forms, braeing, and falsework in or 
over navigable waters, as mueh elearanee as is praeticable shall be 
provided, consistent ~vith the charaeter and volume of navigational 
traffie and the duration of the eonstruetion phase. 
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(2) TEMPORARY WATERWAY OPENING. Consistent with streain flmvs 
reasonably predictable during the time period of use, temporary structures 
shall have sufficient waterway opening, either inherent in the structure 
or combined ,,,ith an overflow area, to prevent damage from back~up of 
,,,ater and downstream siltation due to washout or scouring of temporary 
f adlities. 

(3) TEMPORARY EROSION CONTROL. Constructing authorities shall 
ensure that contractors or munieipal e1nployees perform all eonstruc tion 
activities in such a way as to minimize the contamination of the stream by 
silt, debris, or toxic materials. T~nporary erosion control measures such 
as ditch dams, settling ponds, erosion bales, and others shall be used for 
this purpose. \Vhen erosion bales are used, they shall be placed in accord
ance with Figure 4. 

(4) TIMING OF CONSTRUCTION, Construction activities shall be 
undertaken and planned for completion during such seasons and '\oleather 
conditions as to minimize adverse impacts on fish spawning activities, 
flood water elevations, and public recreation aetivities. 

(5) REMOVAL OF OLD S TRUCTURES , (a) 01 d s true tur es shall b e 
removed if they are no longer to be used for highway purposes unIess it 
is deemed to be in the public interest to leave such structures intact 
for recreational or other use, In such cases the structure no longer has 
the legal status of a highway strueture. Firm arrangementsshall be made 
for future responsibility and maintenance if struetures are to remain in 
place. 

(b) 1. \Vhen struetures are removed, all sub-structure units 
shall be removed to an elevation two feet below the ground line remaining 
after any shaping in above-water areas, and level with the stream bed 
elevation in submerged areas, 

2. Old abutment fills shall be shaped so as to blend into 
the adjoining terrain. 

3. If unusual circumstanees appear to ",arrant leaving old 
substrueture units or abutment fills within the area defined by the ordinary 
high wa ter lrtark and ata higher eleva tion than the s tream b ed eleva tion, 
construction authorities must notify the Department of Natural Resourees 
and obtain concurrenee that to do so is in the public interest, 

(6) EXCAVATION AND DISPOSAL OF PEAT, MULCH, OR OTHER UNSUITABLE 
EMBANKHENT OR FOUNDATION }1ATERIAL. (a) Exeavation of organie or 0 ther 
material found not suitable to earry embankment loading shall be done in 
such a manner so as to preclude, as far as praeticable, '\oTashing of piled-up 
material into navigable waters. Sufficient crossroad and toe of fill 
drainage shall be provided to maintain the natural continuity of ground 
water flow. The extent of lateral upheaval shall be estimated and shall 
be considered as part of the effeets ,.,hieh may neeessitate changing loca
tions or taking other mitigating measures, 
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(b) Organie and unsuitable material may normally be disposed of 
on the sides of embanlanents, unIess a sensitive or unique environmental 
situation neeessitates removal and disposal on a less sensitive site. Highly 
polluted or toxie materials exeavated must be disposed of under state laws 
and regulations governing such material. 

TRANS 207.11 Notifieation to department of natural resoutees. (1) In the 
early stages of eonsideration of a proposed eonstruetion or reconstruction 
of a highway structure in or over navigable waters, construeting authorities 
shall notify the appropriate district office of the department of natural 
resourees of the intended eonstruetion. Such notice shall eonsist of a 
coneeptual plan. The eonstrueting authority may request information 
concerning ordinary high water mark elevatian, and the navigational elearance 
considered appropriate for the site and critical habitat that may be affeeted 
by the project, ineluding water and wetland habitat, and spawning and nesting 
areas, All or part of the conceptual plan requirements may be waived by the 
department of natural resourees if early eoordination reveals in its opinion, 
that planned aetivities have no adverse effeet. 

(2) The department of natural resourees shall have 30 days to 
eomment and may, for good cause, request an extension of 10 days. If no 
response or request for extension is reeeived within the 30-day period, or 
if an extension is granted and no response is reeeived during the 10 days, 
project development may proeeed as planned. If environmental coneerns are 
noted, eonstruction authorities shall examine such eoneerns and aet in such 
manner as to prevent undue impairment of public rights in navigable waters. 

TRP_NS 207.12 Public notiees. (1) If a proposed strueture is a new structure, 
or will be a reduction of existing navigation clearanee, or is replacement of 
an existing structure wohich is in itself the limiting obstruetion, a Class I 
legal notieeshall be published, and public notices shall be posted in 
eonspieuous locations in the loeality of the proposed structure. Such 
notiees, giving the facts and place where public comments may be reeeived, 
shall be published and posted at least 30 days prior to the decision on 
navigational elearanee by the eonstructing authority. Public notice is not 
required for a minor replaeement. 

(2) Requirements for public notiees may be eombined with other 
requirements for similar notiees relating to the proposed strueture or the 
associated highway eonstruetion. 

(3) The department of natural resourees shall make arecord of all 
project notifieations reeeived under s. Trans 207.11, and shall furnish a 
eopy of this reeord on a monthly basis to any person upon written request. 

TRANS 207.13 Enforcement. Munieipalities are subjeet to proceedings whieh 
may be initiated under the Wiseonsin Statutes. 

Note: For example, under s. 30.03, Stats. the department of natural 
resourees may hold a hearing on a possible viola tion of a 
statute relating to navigable waters or a possible infringement 
of the public rights therein and may thereafter order the 
performance of actions it deems neeessary to proteet the 
interests of the public. 
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