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Secretary 

BOX 7921 
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IN REPL Y REFER TO: ____ _ 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Carroll D. Besadny, Seeretary of the Department of Natural Resourees 

and eustodian of the offieial reeords of said Department, do hereby eertify 

that the annexed eopy of Natural Resourees Board Order No. WQ-35-79 was duly 

approved and adopted by this Department on Deeember 17, 1980. I further 

eertify that said eopy has been eompared by me with the original on file 

in this Department and that the same is a true eopy thereof, and of the 

whole of such original. 

(SEAL) 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieial seal of the Depart­
ment at General Exeeutive Faeility 
#2 in the City of Madison, this 
~~ day of June, 1981. 

Carroll D. Besadny, Seeretary 



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 

REPEALING AND RECREATING RULES 

.................................................. 
IN THE MATTER of repea1ing and recreating 
chapter NR 107 of -the Wisconsin Administrative 
Code pertaining to aquatic nuisance contro1 .................................................. 

WQ-35-79 

Analysis Prepared by Department of Natural Resourees 

Chapter NR 107, Wis. Adm. Code, sets forth procedures and requirements 
for persons requesting a Department permit for chemical treatment of state 
waters for the suppression of algae, aquatic weeds, swimmers' itch and other 
nuisance producing plants and organisms. A purpose section has been ereated 
for clarification to the public. 

Fee increases for onsite supervision will cover the Department's increased 
costs. To reduce field administrative time on a yearly basis, permits may be 
issued for up to three treatment seasons as opposed to issuanee for a single 
treatment season allowed at the present time. Any revision in project scope 
will require submittal of an amendment which will be proeessed as a new appI i­
cation under section NR 107.03, including the $5.00 application fee. Charges 
for onsite s~pervision will include-the determination that treatment is 
unneeessary or unwarranted. 

Specific posting rules in section NR 107.06 notify the public intending 
to use the treated water for swimming, fishing or other use activities of 
restrietions stated on the pesticide label. Posting will be required for 
all shoreline rooted plant projects except for those on private ponds. 

Chemical applications for rooted plant projects are limited to developed 
shoreline within 150 feet from shore except in speeial cases involving navi­
gation ehannels and piers used by organizations and projeets of public benefit. 
Chemieal applieations are prohibited in those areas where teehnical evidence 
indieates harm to fish, fish food organisms or wildlife. 

Pursuant to the authority vested in the State of Wiseonsin Natural 

Resourees Board by sections 144.025(2)(i) and 227.014, Wiseonsin Statutes, 

the State of Wisconsin Natural Resourees Board hereby repeals and recreates 

rules interpreting section 144.025(2)(i), Wisconsin Statutes, as follows: 

SECTION 1 - Chapter NR 107 is repealed and recreated to read: 



Chapter NR 107 

AQUATlC NUISANCE CONTROL 

NR 107.01 Purpose 
NR-19+T91 NR 107.02 App1ieabi1ity 
NR-19+T9~ NR 107.03 App1ieation for permit 
NR-19+T9a NR 107.04 lssuanee of permit 
NR-19+T94 NR 107.05 Supervision 

NR-19+T9~ NR 107.06 Conditions of the permit 
NR-19+Tge NR 107.07 Prohibited ehemiea1s 
NR-19+T9+ NR 107.08 Fie1d evaluation and 

experimental use permits 
NR-19+T98 NR 107.09 Exemptions 
NR 107.10 Severabi1ity 

NR 107.01 Purpose. The purpose of this ehapter is to estab1ish proeedures 

for the ehemiea1 eontro1 of aguatie nuisanees pursuant to s. 144.025(2)(i), 

Stats. The department a110ws the use of only those ehemieals registered and 

1abe1ed by the U.S. environmenta1 protection ageney for eontrol1ing speeifie 

aquatie nuisanees exeept.for si1vex (2,4,5-TP) speeified in s. NR 107.07. 

NR-19+T91 NR 107.02 App1ieabi1ity. Any person sponsoring or eondueting 

the ehemiea1 eontro1 of aquatie nuisanee in waters of the state must obtain a 

permit from the department of natural resourees exeept as provided in Wi8T-A~mT 

Se~e-8eeeieft-NR-19+T98 s. NR 107.09, Wis. Adm. Code. Waters of the state 

ineludes those portions of Lake Michigan and Lake Superior, and all lakes,bays, 

rivers, streams,· springs, ponds, wells, impounding reservoirs, marshes, water­

~ 
eourses, drainage systems and other ground or surfaee water, natural or 

artifieial, public or private, within the state or its jurisdietion as speei-

fied in s. 144.01, Stats. Private ponds are ineluded in this meaning. 

NR-19+T9~ NR 107.03 Applieation for permit. (1) Permit applieations shall 

be made on forms provided by the department and shal1 be submitted to the 

distriet direetor for the distriet in whieh the project is loeated. Any 

amendment or revision to an applieation shall be treated by the department as 

a new applieation. 



WQ-35-79 

Distriet Headquarters Loeations 

1. Southern - 3911 Fish Hatehery Road, Route 4, Madison 53711* 

2. Southeast - 9722 W. Watertown Plank Road, P.O. Box 13248, 

Milwaukee §~~~& 53213 

3. Lake Miehigan - 8~~-8T-F~sk-8~~eet 1125 N. Military Avenue, 

Box 3600, Green Bay 54303 

4. North Central - Box 818, Rhinelander 54501 

5. West Central - 1300 W. Clairemont Avenue, Eau Claire 54701 

2. 

6. Northwest - Box 309, Spooner 54801 

*-~fte-8e~tfterft-B~str~et-He8d~~8~eers-i8-eemper8r~~y-~ee8eed-8e-Re~te-~T 

W8k8ftd8-B~~veT-W8~ft8kee-§~§9~T 

(2) The applieation shall be aeeompanied by: 

(a) A $5.00 applieation fee~l 

(b) A legal deseription of the body of water proposed for treatment 

ineluding township, range and seetion number; 

~e~-~fte-b~eekT-~ee-8ftd-~~re-ft~mber8-e~-the8e-prepe~t~e8-~~P8~i8ft-te-the 

~e~ (e) One eopy of a detailed map or sketeh of the body of water with 

the maximum proposed treatment area outlined and pertinent information 

neeessary to loeate those properties riparian to the treatment area whieh 

may inelude street address, loeal telephone number, block, lot and fire 

number; 

~e~ (d) P~rpese-e~-eefttre~-~swimmift~T-be8e~ft~T-eteT~-8ftd-ideftti~ie8eieft 

e~-e8r~ee-ft~~8aftee-~weee8T-8~~8eT-eeeT~ Deseription of the aquatie nuisanee and 

reason for treatment; 

~~~ (e) The trade names of ehemieals proposed for usage. 

(3) The applieant shall eertify to the department that a eo?y of the 

applteation has been provided: 
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(a) In the case of a proposed treatmentfor nonrooted organisms, to any 

affected property owners association. 

(b) In the case of a proposed treatmentfor rooted organisms, to any 

affeeted property owners association and to owners of riparian property adjaeent 

to the treatment area. 

f~* (4) A notice of the proposed treatment shall be provided by the depart­

ment to any person or organization indieating annually in writing their desire 

to reeeive such notifieation wi~hift-~he-~~ie~-ea~eftea~-yea~. 

NR-~97T9~ NR 107.04 Issuanee of permit. (1) The department shall issue 

the permit between 10 and 15 working days after reeeipt of an aceeptable appli­

eation unIess: 

(a) The proposed chemieal is not labeled and registered for the intended 

use by the United States environmental protection ageney. 

(b) The department determines the ehemicalfs* the applieant propose to 

use will not provide nuisanee relief orhave unreasonable labeled use restrictions 

ineompatible with existing water uses. 

(e) The department determines the use of ehemieals, as proposed, will 

result in a hazard to humans, animals or other nontarget organisms. 

(d) The department deterrnines the proposed use of chemicals will result 

in a significant and adverse effeet on the body of water. 

(e) An environmental impact report or statement is required under s. 23.11, 

Stats., or s. 1.11, Stats. Notifieation to the applicant shall be in writing 

within 10 working days of receipt of the applieation and no action will be 

tak~n until the report or statement has been completed. 

(f) A public hearing has been granted ~H~SHaft~-~e under s. ~~7T97~ 227.064, 

Stats. 

(2) Public hearing. (a) Subsequent to the granting of a permit but prior 

to the aetual treatment allowed by the permit, the department may grant a public 

hearing ~HPSH8ft~-~e under s. ~~7T97~ 227.064, Stats., if no such hearing was 

previously held. 
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(b) If arequest for a public hearing is received after the permit is 

issued but prior to the actua1 treatment a110wed by ,the permit, the department 

is not required to, but may, suspend the permit ep-w~e"fte±~-SHperV~S~eft because 

of the request for public hearing. 

~3*-;~-aft-eftv~reftmeftea±-~mpaee-reper~-er-seaeemeft~-~s-re~H~redT-efte 

deparemefte-s"a±±-ftee~~y-efte-app±~e8ft~-wieft~ft-±9-werk~ft~-e8ys-ef-reee~pe-ef 

efte-app±~e8~~eft-afte-fte-8ee~eft-w~±±-ee-e8keft-eft-efte-8PP±~e8e~eft-Hfte~±-efte 

repere-er-seaeemefte-ft8s-eeeft-eemp±eeedT 

~4* (3) The department may approve e~ the app1ication in whole or in part 

consistent with the provisions of SHeSee~~eft sub. (l)(a) 8fte through (f) aeeve. 

Denia1s shall be in writing stating reasons for the denial. 

~;* (4) Permits Sft8±± may be issued for a-s~ft~±e up to 3 treatment 

8ea80ftT-"OVeVerT-for-pOfte8-±ee8~ee-eft-~"e-prepepey-eWfted~eY-8-S~ft~±e-8pp±~e8fteT 

p~mi~s-may-ee-*88Hee-for-a-maX~mHm-e~-3-ereaemefte seasons. Any revision in 

project scope shall require submittal of an amendment consistent with the 

requirements of s. NR 107.03. 

NR-±9+T94 NR 107.05 Supervision. (1) Unless specifical1y exempted by 

this chapter, all app1ications of chemicals for the contro1 of aquatic nuisanees 

shal1 be supervised by a department representative, physically present at the 

time chemicals are applied. On-site supervision may include the determination 

that treatment is unnecessary or unwarranted. The cost of such on-site super­

vision sha11 be charged to the sponsor of the project at a rate of $~9 $30 for 

the first hour, or part thereof, and $; $10 per hour for each subsequent hour, 

or part thereof, on the same day. 

(2) The department may waive the on-site supervision requirement for 

aquatic nuisance control projects which meet all of the following conditions: 
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(a) The proposed treatment area eneompasses a total of one aere or less; 

(b) The treatment area is limited to the waters adjaeent to the applieant's 

own shoreline; 

(e) Separate applieations meeting the eonditions in pars. (a) and (b) 

eesve eolleetively do not exeeed 10% of the shoreline; 

(d) Chemieals used are salts of endothal and granular endothal aminet 

diquat, 2,4-D (iso-oetyl or ethyl-hexyl ester formulation) or granular ehelated 

eopper eompounds; 

fet-PreeUe~8-u8ee-are-re~~s~eree-e,-~he-W~SeSft8~ft-eepar~meft~-ef-a~r~eu;~ure 

afte-~he-Yft~~ee-S~e~e8-eftV~reftmeft~a~-pre~ee~~eft-e~efte,-fer-e~ue~4e-u8et 

fft (e) The public interest does not require on-site supervision. 

(3) ~he Notwithstanding sub. (2), the department may waive on-site super­

vision when ~he: 

. (a) The body of water is a pond loeated totally on the land of the 

applieant and the diseharge ean be controlled to prevent ehemieal loss from 

the pond. 

f4t-~he-eepar~meft~-me,-we4ve-efts4~e-8uperv~s~eft-wheft-~he (b) The body 

of water is an agrieultural drainage diteh and the department determines that 

the control of aquatie nuisances is eondueted to improve agrieultural potential 

of adjaeent lands. 

f~t-~he-eepar~meft~-ma,-wa4ve-efts*~e-8uperv~s4eft-wheft-~he (e) The treatment 

is made for the eontrol of baeteria on swimming beaehes with ehIorine or 

chlorinated lime. 

fet-~e-eep8r~meft~-may-w84ve-eftS~~e-8uperv*84eft-~heft-~he (d) The treatment 

is intended to eontrol algae or other aquatie nuisanees that interfere with the 

use of the water for potable purposes. 



WQ-35-79 6. 

NR-~97T9~ NR 107.06 Conditions of the permit. (1) The applieant shall 

notify the distriet dipee~ep-2 office 4 working days in advanee of the anti-

eipated treatment date so a supervisor may will be made avai1ab1e on the date 

required. 

(2) When on-site supervision is waived, the applieant shal1 submit an 

aquatie nuisanee eontro1 treatment report on a form supplied by the departmentT 

wi~ftift-39-deY8-ef~ep-~he-~pee~meft~. This form shall be eompleted and submitted 

by October 1 of eaeh year for whieh a permit has been granted. If treatment 

did not oeeur, the eard should be returned with appropriate eomment to the 

department by October 1. Failure to submit the eard form may re sult in loss 

of future permit privileges or may require mandatory on-site supervision of 

future treatments. 

(3) The department may stop or limit the applieation of ehemieals to a 

body of water if at any time it determines that ehemieal treatment will be 

ineffeetive or produee ~ft~8~a~ environmental dama~e pollution. The department 

shall state the reasan for such wi~fthe~dift~-ef-eft8i~e-8~~epvi8ieft action in 

writing to the applieant. 

(4) The applieant shall be resPQnsible for posting those areas of public 

use in aeeordanee with water .use restrietions stated on the ehemieal label 

;y~e-ef 
Geft~pe± Ghemiea~ 

A~~8e- Gfte±e~ed-ee~pep 

eem~e~ftdeT 
Ge~pep-8~±fe~e 

Swimmift~ 
Ree~pie~iea 

Nefte 

Neae 

~ieh 

Geft8~m~~ieft 

Re8~pie~ieft 

Nefte 

Neae 

Aftim8±-We~epift~T 

~Ppi~8~ieft-eftd 

Beme8~ie-Y8e 

Re8~pie~ieft8 
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Seppetl-stl±jsee Neae Neae Neae 
+eeppei'-estl-
beftsee 
Seppetl-stl±jsee Neae Neae Neae 
+-±ime 

gfteeehs±-smiae ±-eey ~-esys 7-±4-eeys-tsee 
t8i'Satl±ei't ±ebeH 

gfttieehs±T ±-tisy ~-tisys 7-tisys 
tiiEttlse; ±Q-tisys ±Q-tisys ±Q-±4-eeys-tsee 

±8eeH 
aT4-B-tise-eeey± ±-tiey ~-esys Sea~e-be-tlseti-tsee 
ep-eehy±-heHY± ±8eeH 
eeeei' 
jep'lfttl±st:iea 

(a) Posting shall be reguired for all shoreline aquatie rooted plant 

eontrol projeets exeept for projeets involving private ponds, and shall be at 

the discretion of the department supervisor for algae and swimmers' iteh 

eontrol. 

(b) Posting signs shall be visible and eonspieuous to the public intending 

to use the treat ed waters and shall state applieable lahel water use restrietions 

of the pestieide heing used, the name of the pestieide and date of treatment. 

For tank mixes, the lahel requirements of the most restrietive ehemieal will 

he posted. 

(e) Minimum sign dimensions used for posting shall be 11 inches by 9 

inches. The applieant shall be responsihle for furnishing signs to meet 

posting reguirements. Signs may be purehased from the department. 

(d) Posting shall be completed hy the end of treatment by the permit holder 

or representing agent. In speeial cases, posting prior to treatment may be 

reguired as a permit eondition when the department determines that such posting 

is in the hest interest of the project. 
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(e) Posting signs shall be plaeed along eontiguous treated shoreline and 

at strategie loeations to adequately inform the public. Noneontiguous shore-

line should be posted at the diseretion of the department supervisor. 

(f) Posting signs shall remain up for the time period stated on the 

pestieide label for water use restrietions, after whieh the permit holder or 

representing agent is responsible for stgn removal. 

(5) Chemieal appIteations for aquatte root ed plants shall be ltmited to 

those waters with in 150 fe et from shore exeept where speeial approval is given 

b~ the department to maintain navigation ehannels, piers or other faeilities , 
used by organizations or the public ineluding eommereial faeilities. 

(6) Chemieal applieations for aquatie rooted plants shall be limited to 

water along developed shoreline ineluding public parks exeept where speeial 

approval is given by the departmant for projeets of public benefit. 

(7) Swimmers' it ch eontrol shall be limited to beaehes used by organiza-

tions or the public ineluding eommereial faeilities, where iteh cases have been 

verified or there has been a history of swimmers' iteh. 

(8) Chemieal applieations, other than those eondueted by the department 

pursuant to ss. 29.62 and 29.623, Stats., shall be prohibited when doeumented 

teehnieal evidenee is presented that the applieation will signifieantly injure 

fish, fish eggs, fish larvae, essential fish food organisma or wildlife present 

in the proposed applieation area at the time of applieation or after appliea-

tion. Such evidenee must be reviewed and accepted as reliable and valid by 

the department. 
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(9) Chemiea1 app1ieations for the eontro1 of aquatie rooted p1ants sha11 

be prohibited in 1oeatione known to have endangered or threatened p1ant speeies 

as epeeified in s. 29.415, Stats., and as determined by the department. 

(10) Tank mixing of 1abe1ed ehemiea1s must be done in the presenee of 

the department supervisor. Vio1ation of this seetion may resu1t in eanee11ation 

of the present permit. 

NR-~9~Tge NR 107.07 Prohibited ehemiea1s. Si1vex (2,4,5-TP) may not be 

used for aquatie nuisanee eontro1 in "waters of the state" as defined in s. 

144.01(1), Stats. 

NR-~9~T9+ NR 107.08 Fie1d eva1uation use permits. (1) When a ehemiea1 

produet is considered for aquatie nuisanee eontro1 and does not have a federa1 

1abe1 for such use the applieant must app1y to the administrator of the United 

States environmenta1 protection ageney for an experimenta1 use permit under 

seetion 5 of the federa1 inseetieide, fungieide and rodentieide aet as amended 

October 21, 1972i 8ftd November 28, 1975 and September 30, 1978. Upon reeeiving 

such permit, the app1ieant shal1 obtain a fie1d evaluation use permit from this 

department and be subjeet to on-site supervision requirements of WisT-AdmT-Sede 
" 

see~ieft-NR-~9~T94~~~ s. NR 107.05(1), Wis. Adm. Code. Such department fie1d 

evaluation use permits shal1 be issued for the purpose of eva1uating produet 

effeetiveness and safety under fie1d eonditions and wil1 require in addition 

s. NR 107.06, Wis. Adm. Code, the following: 

(a) Treatment sha11 be limited to an area speeified by the department; 

(b) The applieant sha11 submit to the department asummary of treatment 

results at the end of the treatment season. The summary shal1 ine1ude: 

1. Tota1 ehemieal used and distribution pattern, including ehemieal trade 

name, formulation and dosage rate in parts per million of aetive ingredient; 
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2. Deseription of treatment areas ine1uding the dimeftsiefts eharaeter and 

the extensiveness of the nuisanee present; 

3. Effeetiveness of the app1ieation and when app1ieab1e, asummary eom­

parison of the resu1ts obtained from past experiments using the same ehemiea1 

formu1ation; 

4. Other pertinent information e~-eee±e~ie8±-im~e~~8ftee reguired by the 

department; 

5. Cone1usions and reeommendations for future use on a routine basis. 

'N~-±9~T98 NR 107.09 Exemptions. The use of ehemiea1s in aeeordanee with 

1abe1 instruetions is exempt from the provisions of this ehapter, when used in: 

(1) Water tanks used for potab1e water supp1ies, 

(2) Swimming poo1s, 

(3) Treatment of public or private we11s, 

(4) Private fish hateheries 1ieensed under s. 29.52, Stats., 

(5) Waste treatment faei1ities whieh have reeeived s. 144.04, Stats., 

p1an approva1 8ae or are uti1ized to meet eff1uent 1imitations set forth in 

permits issued under s. 147.02, Stats. 

NR 107.10 Severabi1ity. Shou1d any seetion. paragraph, phrase, sentenee 

or e1ause of this ehapter be dee1ared inva1id or uneonstitutiona1 for any 

reason, the remainder of this ehapter sha11 not be affeeted thereby. 

The foregoing rules were approved and adopted by the State of Wiseonsin 

Natural Resourees Board on Deeember 17, 1980. 
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The ru1es contained herein sha11 take effeet upon pub1ication as provided 

in section 227.026(1) intro., Wisconsin Statutes. 

Dated at Madison, Wisconsin ________ ~J~un~e~2~5~,~1~9~8~1~ __________ __ 

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

(SEAL) 



State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES 

June 26, 1981 

Mr. Orlan L. Prestegard 
Revisor of Statutes 
411 West 
C A P I TOL 

Dear Mr. Prestegard: 

Carroll D. Besadny 
Secretary 

BOX 7921 
MADISON, WISCONSIN 53707 

IN REPL Y REFER TO: _1...,0....,2=0 __ 

Enclosed are two copies, including one certified eopy, of State of Wisconsin 
Natural Resourees Board Order No. WQ-35-79. These rules were reviewed by 
the Assembly Committee on Environmenta1 Resourees and the Senate Committee 
on Agricu1ture and Natural Resourees pursuant to s. 227.018, Stats. There 
were no eomments. 

You wi11 note that this order takes effeet upon pub1ieation. Kind1y pub1ish 
it in the Administrative Code aeeordingly. 

Sincerely, 

(t.]) ~~~-
C. D. Besadn;' - -.~ 
Seeretary , 

Ene. 


