
STATE OF WISCONSIN ) 
) SS 

STATE PUBLIC DEFENDER BOARD ) 

TO ALL TO WHOIVI THESE PRESENTS SHALL COME, 
GREETINGS: 

I, David C. Niblack, State Public Defender, of the State 

Public Defender Board and custodian of the official records do 

hereby certify that the annexed rules relating to attorney 

certification for client representation were duly approved and 

adopted by this Board on June 4, 1981. 

I further certify that this copy has been compared by me 

with the original on file with this Board and that the same is a 

true copy thereof, and of the whole of such original. 



NOTICE 

Order of the Office of the State Public Defendel' amending Rule 

SPD 1.04, Wis. Adm. Code, t'elating' to rules concerning attorney certification for 

client representation. Analysis prepared by the Office of the State Public 

Defendel'. 

ANALYSIS: 

Findings of fac~ and statement of need: The proposed rules amend the 

certification criteria established in SPD 1.04, Wis. Adm. Code, to provide two 

categ'ories of certification standards for felonies. Prior to this, one category 

existed, which did not address the range of cases classified as felonies. The 

proposed rules would provide that felony certification re1ate to the maximum 

penalty of the offense. For examp1e, certification to represent a fe10ny offense 

bearing a maximum penalty of twenty 01' mare years l'equires different experience 

than an offense bearing a lesser penalty. The proposed rules a1so inc1ude 

certification standarc1s for appellate representation. 
\ 

Hearing: Because these ru1es are proposed under the thirty-day notice 

under S. 227.02(1)(e), Stats., no public hearing has been requested 01' required. 

Legislative CouncH recommendations: The following response is made to 

Legislative CouncH comments on Clearinghouse Rule 80-215. These comrnents are 

attached to this notice, and the outline below relates to each item as identified by 

the Council. 

2. Form, st yle, and placement in Administrative Code: 

a. Form for submittal to Clearinghouse-col'rected; 

b. Forrna! for amendrnents to existing rules-corrected; 

c. Interna~ numbering-corrected; 
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d. Definitions-Parentheses have been removed from material in the 

test, as this is consistent with the rule change. 

e. Gender-specific terms. This term relates to already existing 

Administrative Code. Since this material was mistakenly submitted to the Legis

lative Council, this comment will be considered in future revisions of the State 

Publie Defendel' Administrative Code. 

4. Adequacy of Referenees to Related Statutes, Rules and Forms-

correeted. 

5. Clarity, Grammal', Punctuation, and Plainness: 

a. Surplusage-The phrase "graduated from law schooI" has been 

eliminated to elarify certification requirements. 

b. Typographica1 errors-corrected. 

Pursuant to 8uthority vested in the Office of the State Public Defendel' by ss. 

977.02(8) and 977.08, Stats., the Office of the State Public Defender proposes to 

amend SPD 1.04, Wis. Adm. Code, as follows: 

SECTION 1. SPD 1.04(1) of the Wisconsin Administrative Code is repealed 

and recreated to read: 

SPD'l.04 Certification criteria 

(1) An attorney sha11 be certified for misdemeanor, ehapters 48, 51, and 55 

representation, conditions of confinement, and probation and parole revocation 

cases if: 

(a) The attorney has requested certifieation; 

(b) The attorney is admitted to the state bar of Wisconsini and 

(e) The attorney has eompleted the eontinuing legal education 

requil'ements as provided in sub. (7). 

(2) An attorney shall be certified for felony cases involving a felony 

offense bearing a maximum penalty of less than 20 years imprisonment if: 

(a) The attorney has requested eertificatiol1; 
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(b) The attorney is admitted to the state bar of Wiseonsin; 

(e) The attomey has eompleted the eontinuing legal edueation 

requirements as provided in sub. (7); and 

(d) EHher: 

1. Ras served one year as a proseeutor; 

2. Ras served one year as a public defenderi 

3. Ras been tdal eounsel alone of record in five misdemeanor 

cases brought to final resolutjon; 

4. Ras been trial eounsel alone of reeord in two felony cases 

brought to final resolution; OI' 

5. Has been trial eounse1 alone OI' with other trial eounsel and 

handled a signifieant portion of the trial in two cases, civil OI' criminal, 

that have been tried to a jury to final resolution. 

(3) An attorney shaIl be eertified for felony eases involving a felony 

offense beadng a maximum penalty of 20 01' more years imprisonment if: 

(a) The attorney has requesteel eertifieation; 

(b) The attorney is admHted to the state bar of Wisconsini 

\ (e) The attorney has eompleted the continuing 1egal edueation 

requirements as provided in sub. (7); and 

(d) Either 

1. Has served two years as a prosecutor; 

2. Eas serv ed two years as a public defenderi OI' 

3. Has been tdal eounsel alone OI' with other trial eounsel and 

hanclled a signifieant portion of the trial in five cases, eivil OI' criminal, 

. that has been tried to a jury to final t'esolution. 

(4) An attorney shaIl be eertifieel for appellate cases if: 
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(a) The attorney has filed a brief in the Wisconsin Supreme Court OI' 

Wisconsin Court of Appea]s in no less than one felony case 01' two misde

meanor cases since July 1, 1978, and has completed the continuing 1egal 

education required by these rules; or 

(b) The attorney has attended in person 01' by video tape, a 

p1'esentation which eovers in detail the Wisconsin Rules of Appellate 

Procedure which has been approved in advanee by the chief of the appellate 

unit of the State Public Defender's offiee, and has also completed the 

continuing 1egal education required by these eules; OI' 

(e) The attorney has any other equivalent appellate experience 

deemed satisfactory to the chief of the appellate division, including appellate 

briefs submitted in othe1' jllrisdictions, detailed trial level b1'iefing, al' other 

approved work, and has completed the continuing' legal education required by 

these rllles. 

SECTION 2: 

respecti vely. 

SECTION 3. 

am ended tTo read: 

SPD 1.04(2), (3), and (4) are renumbered (5), (6), and (7) 

SPD 1.04(4) of the Wisconsin Administrative Code is 

(4) Continlling 1egal education. Ge-mffteftci-ng -J-tt!'ttt"ai'Y 1; HW9-; ttf1Y Any 

attorney certified under these rules shall complete seven hours of continlling 1egal 

education each calendal' year in courses approved by the execlltive board of the 

criminallaw section of the state bar of Wisconsin. 

FISCAL ESTIMATE: 

Currently, the Office of the State Public Defender assigns a certain per

centage of cases to the private bar for representation. The Public Defender Boarcl 

establlshes criteda to certify attorneys to provide such representation. These 
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standards consider the legal education and experience of each attorney. The 

proposed rules would amend the original rules. Therefore, there is no state fiseal 

effeet, as the proposed rules do not impact expenditures for cases, but instead 

im pae ts those w ho will qualify to represen t such cases. 

These rules take effeet the first day of the first month after its publication. 

1/ 
Date I lA VrD C~ NIBLA CE: 

State Public Defendel' 

- 5 -


