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ORDER OF A 

RECEIVED 

AUG 5 1982 
Revisor of Statutes 

Bureau 

OPTION 

Pursuant to authority vested in the Department of Industry, Labor and 

Human Relations by section(s) 102.15(1) and (2) , Stats., the Depart-

ment of Industry, Labor and Human Relations hereby ~ creates; Cl amends; 

CJ repeals and recreates; and CJ repeals and adopts rules of Wisconsin Admin-

istrative Code chapter(s): 

Ind. 80 Worker's Compensation 
(Nwnber) (Title) 

The attached rules shall take effect on the first day of the month 

following publication in the Wisconsin Administrative Register, pursuant to section 

227.026, Stats. 

Adopted at Madison, Wisconsin, this ~~~ ______ __ 

day of August , A.D., 19.1lL. 

RELATIONS 

DILHR-ADM-6055(N.04/80) 



ADMINISTRATIVE RULE OF THE DEPARTMENT OF INDUSTRY, LABOR & HUMAN RELATIONS 

amending s. Ind 80.02(1),80.05,80.06,80.11 and 80.22(3); creating s. Ind 80.21(2), 

(3) and (4), 80.32(1) NOTE, 80.34, 80.39,80.41 to 80.49,80.51, 80.60, 80.61, 

80.65 and and 80.70; repealing s. lnd 80'04 and 80.16 to 80.19; repealing and 

recreating s. Ind 80.01, 80.02(2), 80.03, 80.08, 80.09, 80.12, 80.14(1)(a) and 

(b), 80.22(6),80.27,80.32(1) and 80.50; and renUinberinq and amending s. Ind 

80.21 (1) ; 

RELATING TO RULES CONCERNING: vJorker' s.l2!!!2.ensation 

Statutory Authority 

Pursuant to s. 102.15(1) and (2), i·lis. Stats., the Department of Industry, 

Labor and Human Relations hereby adopts admin'jstrative rules as follows: 



Section 1. lnd 80.01 is repealed and recreated to read: 

Ind 80.01 DEFINI~rrON.~. (1) "Act," "eompensation act" or workcH"s 
compensation net" means ch. 102, Stats. 

(2) "Department" means thc~ department of indlwlrx, labor ann human 
relat.ions. 

en "Commission" means the labol' and indu[ltr'y rcviel-l commission. 

Section 2. Ind 80.02(1) is amended to read: 

Ind 80.02 REPORTS. (1) Employers. Employer's t:lncter covered by the 
pl'ovisions of t,ile-H(}i'k1-;;ett:s-c0m~en,~a-i7fC:;n-({ct c11, 10?J......~~~_~:~LLs-halh\<d.thin one 
day aftel' the r<'tt,.;tJ:·-b"'I'1lth~~h:f·on Q.f.'(lth of' an employe due !~, an acc1dent or 
industrial diseaoe ~h~}~, make a brief report of this occurrence to the 
depal'tllJent by t'.(~ler,I'ap!I,-'-telep!10r:n or by letter. They shall also make a l"eport 
on a form WC··12 on or beforp the ['oul'th day aftel' the accident or beginning of 
a d isa bility fl'om OC~u-r)atio~]l (j isease upon ever'y accident or disease causing 
death or a disability ~mich exi.sts beyond the thir'd day after the employe 
leaves Hork as a result. of the accident 01' disease. (s. 10~.113, Stats.) 

Section 3. rnd 80.02(2) is repealed and l~ecl'eated to read: 

lnd 80.02(2) Self-insured employers and Insurance Companies. Pursuant . ------_.-------...-- -
to s. 102.37, Stats., for' injul'ics HhJch requir'e the first report of injury set 
forth in rnd 80. 02( 1), self-insured employers and insurance companies shall: 

(a) Hake a supplement.ary I'cport on ,q form HC~ 13 0n or before the fOl.lP­
teen th day foU oHing that on which the inj ury occurred, a copy of tho WC-·12 
shall be attached to the initial HC-13, Rnd if the wage is less than the 
maximum wage as defined by s. 102.11(1), Sta.t.s., submit ~Iit.h the form we··n, 
H3ge infonllaticm on for-!1l we-na. If wage information is not available at the 
time the WC-13 is submitted, a notation ahould be made on the for'm WC-13 that a 
form HC-13a Hill be submitted at a later date. If an employe restricts his or' 
her avai\lability on the labol' mal'ket to ptlt't-timc employment and is not 
actively employed full time elsewhere, a statement confirming this intention 
must accompany the We-13a. This sta temen t. Js no t required if the employe is 
under the age of 16. 

(b) ~1ake a I'CPOpt Hithin 7 days fpom the d,qt.e that payments are stopped 
for any I'eason. If any payments D.1'e stopped for' a r'eason other' than the 
employe's return to wor'k, an explanation of suel1 cessation must be provided to 
the depal'tment and t.he employe. The self··insured employer or insurance cal'l'ier 
shall advise t.lle employe as to ymat the empJoye must do to rei-nstate paymen ts. 

(0) ~1ake a report to the department on form I-lC-13 Hith a copy to the 
employe if payment of compensation is chnn~ed fpom temporary total disability 
or temporary p:1l'tial disability to a pemanent disability basis. Similar 
report shall be made if tempot~aI'y disability benefits are reinstated. 

(d) Notify the depal'UlJent and the employe irnmedtately if liabUity for 
payment of compensation is denied, giving the pea.son fol' such deni;:d.. The 
not..tN~ shall advise the employe of the I,j.ght to a hearing befol'e the 
departrnen t. 



(e) ~lake a flnal report on a form vlC-13 when final payment of compensa­
tion has been made. A pr'actitioner's report is necessary it' temporary 
disability exceeds three weeks or if permanent disability has resulted. Copies 
of the fi 001 HC-13 form ancl the fi nal pr'BctHione!" ~1 report must be scnt to the 
employe. 

(f) Notify the department and the employe if the emploYE! fa; Is to re:tul'n 
to a practitioner for fiml examination. The notice shnll also advise the 
employe that in order' to determine permanent di~l(lbility, 1.f any, the final 
exami nation is necessary. 

(g) Submi t a final r'ecejpt as PI'OOf' of payr,l,-:-nt of <Iny inCl'eRSed 
compensation due to an injured employe. 

(h) File a current HC-13 form indicating all paym(~t8 to date and the 
periods of time for Hhich these payments wero [i1rlde \<Then submitting a 
stipulation 01' compl'omise, 01' at the time of hC'l.1r.i.ng. 

(i) t·lake lnnnediat.e repol't to the department of any amputation Hhich Hill 
require an artificial member or appliance. 

Section 11. Ind 80.03 is repealed and l'ecreated to pead: 

Ind 80.03 COHPRO~lISE. (1) Whenever an employer and an employe enter 
into a cpmpromise agreement concerning the employer's liability under eh. 102, 
Stats., for a particular injw'y to that employe, the folloHing condHions shall 
be fulfilled: 

(a) TIle compromise agreement shall be in writing, Ol~ in the alternative, 
oml on the record at the time of s chedul ed heari ng; 

(b) Thc compromise agreement shall be mailed to the department unless 
made on the record; 

(c) The compromise agreement must be approved by the department; and 

(d) No compromise agreement may pt'ovide for a lump sum payment of more 
than the inCUl'red medical expenses plus sums accrued as compensation or death 
benefits to the date of the agreement Hhere the compromise settlement in a 
claim other than for death benefits involves a dispute as to the extent of 
permanent disability. Lump Sllm payments will be considel'ed after approval of 
the compromise in accordance with s. Ind 80.39. 

(e) Compromise agreements whid1 provide fot' payment of a lump sum into an 
account in a bank, tt'ust company or othel' financial institution, Hhich account 
is subject to r'Blease as the department dir'ects, will be authorized. 

(2) If the department approves the compromise agreoment, an order shall 
be issued by the department directing payment in accol'('ance with the terms of 
the compromise agreement. No compromise agreement is valid without an order of 
the department approving the agreement. 
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Section 5. Ind 80.01~ t3 r'epcaled. 

Scotion 6. Ind 80.05 ls amendod to I'cad: 

Ind 80.05 PROCEDUHE ON CLA 1t1. (1) In cases of dl.sptltes 1n mat.tor's 
comln& under' tho- jurlsd-ictionof t!Hl-G9p'Ht(;rn(;lt-.t £~_~_-_]9_~L.'~~~_~0· 191L.1.Q~!.!.LL 
2.6.2~L..~ 40.6~_L..~~<l~.-:_, (,,j .. t;.~)Ql:' £l~y' par'ty to the (jJ[lpute may app]y to tlFJ 

depur't.ment for' Nlief and the dcpaptment :':l1a11 lTl3\:t; Ilu(~h ordel' or' C1V1iJrd as 
shall be lawful and just 'iH-th€-I-JPGmi fJ813 ~<:!.et' t hr.:'_.~':"i. rc ~~~:_I:.~~~!!~_e3. 

(2) In all such cases under_~ub~_Ul_L the pArty complalninp; shull file 
his or her application with the department, alon~ with sufficient copies te-be 
Ber'ie"Erof-the applic3t:ion for' sCl'vice on the--;dv;i:P!Jc pa-rty"-i;~;rtTes. The 
depnl'tnl;nt"-sh,~'l1:---tFi-cr'eupOi1- ser've tHlo-k" th~ adve!'se P'1t'ty EarIE~o.-~jIth a copy of 
81:19\1 the appli cation and B'deR tllf~ adverse f)Elt,t y pn t't,.l.es shaJ.l fi 10 ·hin an 
ans1t1e'r-tl'HH'&t0 to the aDpHcat:-to;'~ \dth the depart~n,"nt-~;ith:i.n -10 20 days'-~ftel' 
S~WR the se l'V i c;;-·3i1d-1Tl.:(~-\~Tse f)(~-;;\'(3 a copy of f\tlefl the anSHC l' on th e pa l'l y 
makingapplicaUon. The derarLw.nt wiE sh;:lJl thereupon notify the par'ties of 
the time and place of heal'ill!:,;, at least 10cla-ys prior' to Btlell the heal':i.ng. If 
no ans\·!ep is mcd.led lJY t.he re,9pondent within ?O day.., of m:-t:i1jn;'-hy the 
de pa-r tloei~ G--t}i e - (i'~~~a r ~l_0ri-L-m2.Y--iSSl.!-e----an-orcj(;rbYdernuit:~w:ft ti9~1 t - h ei"1~~ mil in 
?_CCOI'c!.9 n.<:.e w.:L th th c:.._l:!..EP) i_OR tio~L~.~'pt'O" 1. ded by s. 1 02. HI ( 1) ( a)! Sta t s • 
(s. 102.17, ,,!;is .. Stats.) 

Section 7. Ind 80.06 is amended to r-ead: 

Ind 80.06 PAnTIES. The parties to the contt'oversy shall be kno\·,rn as the 
applicant and the pcspondent. The pal'ty fi ling an applicaUon for relief shall 
be kno\-ll1 as the applicant and the ~n. advel'se p:~rty as the I'cspondent. Eithep 
An.r pat'ly may appeal' in person or by an attorney or' agent. 

Section 8, Ind 80.08 :is repealed and recl'(:~ated to read: 

Inc! 80.08 AMENDl'rr~_NTS. Amendments may be made to the application Qt' 

ans\o:er- by letter mailed to the department pl'ior to the date the notice of 
heal'ing \3 maUed. Copies of the let.ter shall be sent dircctly to the other 
parties. The lett.er shall state reasons fot' the amendmc>nt. 

Section 9. Inc! 80.09 is repealed and recreated to read: 

Ind 80.09 WITNESS ATTENDANCl':j EXTENSION OF' TH1E AND PO.sTPONE~1ENT. 
(1) Upon receipt of the notice of hearing, it is the responslbility of eaoh 
pal'ty t.o contact any Hitnesses necessary fol' t.hat party's case and to make 
arrangements to have them attend the heal'lng. 

(2) Requests fol' postponements and conUnuanoes shall be considered by 
the depal'tment only if such requests are received Hith)n a pcasonable time 
before the date of the hearing. 

(3) The dcpal'tment shall grant postponements and cont:i.r.1Wt1CeS only 
because of extrao!'dinary circumstances. Neither the scheduling problems nor 
the convenience of the p,u't.ies shall be considered extl'uordjnary cit'curnstanccs. 
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(ll) A postponement, continuance or extension of time may not be granted 
upon the mutual agreement of the pal,tie~l without the cOlwent of the department. 

Section 10. lnd 80.11 is amended to read: 

Ind 80.11 DEPOSITIONS. At-tbQ-diJGPQt1og-ot-tbQ-dQpa~tmGAt Qepositions 
may be taken and- used -UPOA 1n any hearing W}lepe-g1E,-e0rwent·eHee-Elf'·--t~18 
'rIi-tH8:'}seS--op.-bhe-f'ctpb1-es--rna:t-S0-t'0-~Utl'e. only ill '\':~cordnllcr.; wLth 
s. 102.17 ( 1) (f) ~ta ts. £H~h These der()3ition-;-~;h;il-be'-;G~-1(:::!n j.n the same 
manncp as in courts of record. Depositions for- t.he pUl'pOSC; of discovery hefore 
the hearing are specifically prohibited. by-lawr-w~th-08rt~kn-eK88rti0n8J 

ineg.pt -as --J-)Povi-a eEl-BY -see-t:i:-o}') -:}02- .. +'H H '(: kn) r -\-I is" -s t;", ;Sfh 

Section 11. Ind 80.12 is I'epealed 8nd I'r~cr'cutcd to r-r;;-;cI: 

rnd 80.12 RULES OF PRACTICE; SELL'r;nOn OF {!FARING SITE. (1)(a) The 
rules of practice befol'c the de-part.ment8h81i-i;·;;;--::;~u-ch as-'to-secur-e the facts in 
as dJl'ect and simple a manner as p03siblo. 

(b) The examinel' may limit testimony to on] y those matters Hhich are 
disputed. 

(0) The examiner may rot allow into the record, either on dil'Bct 01' Cl'OSS~ 
exami nation, redundant, i rrel evant or rcpetiti ve testimony. lIeal'say te.'Jtimol1Y 
may be a~mitted at the discretion of the examiner provided such testimony has 
proba ti ve val ue. 

(2) The department may select places for a hearing after considering the 
geographical location <1m volume of claims 1n an <.tl'c:a. "list of' sites will be 
furnished upon request to intel'ested par'Ucs by Lhe depal-trnent. Prom this 
lJst, a hearing sHe shall be selected at the discretion of the department. 
The dep3.1'trn r2nt, in clctennining the site of' the heal'ing j shall cons.tder the 
followi.ng: 

(a) The location choi.ce of the applicant; 

(b) The location of' the off1cc of the treating prC'lctitioner or 
practitioner appointed by the department under the ppovisions of ss. 102.17, or 
102.13(3), Stats.; and 

(c) The location wher'e t.he injury oocurl'ed. 

Section 12. Ind 80.14(1)(a) and (b) ape l"cpealed and recl'catcd to I'cad: 

lnd 80.14(1)(a) After the commencement of an action to review an order of 
the 0.ommission in circuit court, a copy of the hearing p(;cor'd will be furnished 
to the plaintiff or other parties upon payment to the depsptment of the 
repol'ter"s fees set forth 1n s. 757.57(5), Stats., and not as set fopth in 
s. 757.57(2), Stets. 

(b) Transcripts of the hearing may not b0 pl'ovided until after 
commencement of an action in circult court. 

Section 13. lnd 80.16 to 80.19 are l'epealed. 



Section 111. rnd 80.21 is l'enumbered 80.21 (1) and amooded to read: 

rnd 80.21 REPan')'S BY PRACTITIONEHS AND EXPERT \oIITNESSES. (1) Upon the 
r-equest of the depal'tment, any -party in 'iilterestto-ii clairnuncler \;'bJJ~wop.kl/l.on: • ..s. 
t'-~:!'~en.~a-!.7.i:-e)'t -i1\~t eh • __ 1~:J St.;) ts. sha 11 furn 1.3 h ~_c:. the depal"tmen t ~!~_t,-() ___ ~tl]:_ 
1.. 2.~t i es in Jnte ('est. 1,;1-t-l;o copi es of all pflysi-ei-an&':' re por ta by p!'ao ti ti one t',) and 
~xp;rE-~ITt-nc.'J~eGin UH"ir posscssion 01' procur3ble by th(>m.-~,rHen:cteblleG-~ativ-iH­
~by -::-t.·h~ --clerJ,;r-tmerrb;- -c~p,i:-es"'0'f- -s-tieh-t"~j'Yoi"'t~ ;frl(\" -be-fl:tl"l'l.t.'3-heft - b0 -e17hel'" 
F-';.,.p'"ip<:" ,-i-r-t -}nt'(~Pe-S-t,.r 

Section 15. Ind 80.21(2), (3) and (11) at'e created to I'ead: 

Tnd 80.?1 (2) In cases 1nvolving nonscheduled injuries under 102.44(2) 
C~ (3), Stats., any party 1n inter~st to a claim under the act shall, upon the 
r€ql:C~;t of the depar'tment., al:-oo furnish to the dcpat'trnent nnd to all pal'ties in 
intcf\.;st any t\3ports in theil' possession or reasonably available to them 
relatins to the loss of earning capacHy as set fot'th in s. Ind 80.3'lL 

0) Any par't.y Vlho does not comply \.nth the r'equest of the department 
undel' subs. (1) ot' (2) shall be barred ft'om presenting the reports or the 
test.imony contained therein at the hearing. 

(4) No testimony concerning \~ge eat'ning impairment shall be received 
unless the pat'ty offer'ing such testimony has notified the department and the 
other parties 1n interest of the intent to produce such testimony. The names 
of t.he wi tnesses who are going to testify as to Hage earning impair7nent shall 
also be furnished t.o the department and the parties 1n 1nterest. Such 
notificati.on shall be given at least 30 days prior to a scheduled hearing. 

Section 16. Ind 80.22(3) is amended to read: 

Ind 80.22(3) An applicant shall be 1nforrncd of the provjs1om ()f 
s. 102.17(1)(us)(d), \'11s. Stats., and the department's rules 2!'10 21.'.:) that 
a fOl'm for reporting wUI be suppli ed to Him the applicant upon request. 

Sec'tion 17. Ind 80.22(6) 1s r'8pealect and recreated to read: 

Ind 80.22(6) Simultaneously with the filinr:; of a WC-168 form 01' 8. 

veri0~ed I'epol't of a vocaUonal expert HUh the department, a party shall ser-ve 
copies upon all other parties 1n interest.. Service upon the desi~nated 
r-epresentative of a pa!'ty shall be deemed serv1~e upon the party. Serv1ce upon 
t~.e insurance carrier for' an employet' shall be deemed service upon the 
er;;oloyer. lloH8ver, if a party does not have a representative, the department 
~ey elect to make service upon other parties. 

'Section 18. Ind 80.27 is repealed and I'ecreated to read: 

Ind 80.27 FORMS. A sample copy of all forms I'eferred to 1n these rules 
:::-~ay be obtained upon a request to the Wor'ker's Compensation Division, Depart­
=e~t of Industry, Labor and Human Relations, Post Off1ce Box 7901, Madison, 
-n'isco::sin 53707. 
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Section 19. Ind 80.32(1) is repealed and recreated to read: 

1nd 80.32(1) TIle disabilities set forth in this section are the minimums 
for the described conditions. HOvlever, fjnd:1ngs of additional d:l.sablinll, 
elements shall l'c3Ult. in an estimate highor than the mlnJmwn. The minimum also 
assumes that the membcl', the back, etc., Ha:~ previ.ously Hithout Msnbilil:.y. 
APP1'opl'iate rcducUon sllaJl be nlR(le for (lI1Y prceXi[;t1.11fl, dinability. 

Section 20. 1nd 80.32(1) Note Js crnatAd to read: 

Note: I\n examplE' Hould bc v .. lwre in nodition to a deEJCt'ibed 10[113 of 
motion, pain and circulatory disturbance fur'ther limits the use of an arm 01' a 
leg. The removal of a semi lum!' cal'tilngc in a l<nel~ with 10[109 than a good 
result would call for an cstimate hjgher than 5% loss of usn of the 18g at the 
knee. The same principle Hould apply to laminectomies 0)' spinal fU.sions. The 
schedule of mj.nimum d.i.sabilities contained in this section was adopted upon the 
advice of the ol'thopedie advisory committee. 

Section 21. Ind 80. 31~ is created to l'ead: 

Ind 80.311 LOSS or EARNING CAPACITY. (1) Any department determinations 
as to loss of ear'ning capacity fop injuries arising under s. 102.411(2) and (3), 
Stats., shall take into account the effect of the injured employe's permanent 
physical and mental limitations resulting from the injUl'y upon present and 
potentiai earnings in viel." of the fo11oHing factorn: 

(8 ) Age; 

(b) Education; 

(c) Training; 

(d) Previous wopk exper'iencei 

(e) Previous eamings; 

(f) Pr'esen t occupa tion and earnings; 

(g) Likelihood of future suitable occupational change; 

(\1) EffOl'ts to obtain suitable employment; 

(1) Willingness to make reasonable change in a residence to secure 
suitable employment; 

'(j) Success of and willingness to participate in reasonable physical and 
vocational rehabilitation pl'ogramj and 

(k) Other pertinent evidence. 

Sectton 22. rnd 80.39 is creat.ed to pead: 

Ind 80.39 ADVANCE PAYt1ENT 01" UNACCRUED Cm1PENSATION. (1) The departmen t 
may order parUal or full payment. of unaccl'uc\'l compens:ltion to an employe or 
his or hor dependents pupsuant to s. 102.32(6), Stats., upon consideration of 
the following factors: 
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(a) The length of time since the injury; 

(b) Tho total income of the employe or thn dependent; 

(c) Tile income of oth ers in th e ampl oye ; SOl' th 0 depend en t ' s household; 

(d) The age of the employe or the dependent; 

(e) Thn other availnble (lssets of the employe 01' the dependent; 

(f) Tho lof's of benef.it~l bE'(~aU3e of interesL credit due to self-insured 
employer or insurance carrier; 

(g) The purpose fot' whlch the advancement is r'cqlW[lted; 

(h) The other financial ob.l.igation~ of the employe or the dependent; 

(1) The employment status of the employe or the dependent; 

(j) If the advancement i.'3 l''8quested for' tl1e purchase of r'eal estate, the 
cost of the l'cal estate and availability of other necessary financing for the 
real estate; 

(Ie) The employe's or the dependent:.' s previous experience In and likeli­
hood of .success in a proposed business venture; 

(1) The probable income and security of any proposed tnvestmcntj and 

(m) Othel' :i.nforrnation i njicatlng wh8thel~ an advancement is in t.he best 
interest of the applicant. 

Section 23. Ind 80. 111 is created to t'ead: 

Ind 80.41 COMPUTATION OF' ~10NTHLY SALARY AND HEIMBUHSEMENT TO RETIREt1ENT 
FUND UNDER SECTION6b-.-l~-(iT Fringeben-efits shail notbe included-in the 
computation of salRI'Y, e(lmings or wageR under::l. 66.191, Stats., unless such 
benef:i.trJ are income for Wisconsin income tax purposes. 

(2) lin eligible employe under s. 66.191, Stats., shall file \'lith the 
departm~lt before an award is entered, aa provided in s, 66.191, Stats" a 
waivet' of disability annuity payments which may be due under s. lW.63, Stats., 
and further shall consent to reimbul'S0.rnent to the Hisconsin retirement fund of 
all disability benefits recovered under the pl'ovisions of s. 110.63, stats. 

Section 24. rnd 80.42 is cr'eated to read: 

Ind 80. 112 VOCATIONAL RE!-~ABILITATIONL REPORTIHG REQUIREMENT. In order 
to determine whether or not an employe should be referred to the division of 
vocational r'ehabilitation for services, the self-insured employer or' insurance 
cal'ricr shall notify the department I-lhenever temporary total disabl.Uty Hill 
exceed 13 Heeks. This report shall be made within 13 weeks from the date of 
the lnitial d.inability or' Hhen such disability can be determined, Hhichever' is 
earlier, and shall include a current practitioner's report. 
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Seetjon 25. lnd 130.43 is cl'cated to rond: 

rnd 8b.43 FEES AND COSTS. Section 102.26, Stats. f provides for a maximum 
3tt0l'l1CY's fee of 20 percent of tlw Clmollnt in dispute. Section 102.26(3), 
Stat~l., places upon the departmont the f'csponsibilities for fixi.ng the fee Rne! 
providing fop tho direct paymc:nt of the fee. In the exel'cis(-l of th.iJ3 r'ospomd­
bili t y, the departmen t shall ta Ice into account the foll owing considcPR tions: 

(1) The department shall balance the need to pl'eserve the ITIRximum <1lO0unt 
of benefits for the injl~ed employe and the need for fees which are sufficient 
to in:-C1ul'e adequate representation for claimants under ch. 102, Stats. 

(2) Fees shall not be allowed on medical expenses to the oxtent that 
other f,ources, such as g!'OUP insllr'Rnce, al'8 available to pay such expenses. 

(3) Fees ['01' pCl"'manent total disabi.lity shall !lot be alloHed 011 compensa­
tion a\'!al'ds due beyon<i 500 weeks. 

(11) The existence of a dispute under s. 102.26(2), Stats., is dependent 
upon a disagl'ccment after the employer or insur'(\r has had adequate tjJn8 2nd 
infor'mation to take a position on liability. Neither the hold1ng 0[' a hearing 
nor the filing of an application for a headng alone may determine the 
existence of a dispute, Hovleve1', a fincling that a dlspute exists shall not be 
precluded by an employer's or insurer's pllPposeful inactivity on the issue of 
Habilit,,_ 

(5) Where representation is the result of the repl'esentative's e:oployment 
by an insurance can'ier, an employer, a union, a sooial service agency or a 
public agency! the !'epf'csentat.ive may mt char'go a fee on a oontin[7,ency bRS.i::l. 

(6) Hhere there has been s\loce~;sjve 1'epresrmtRt..ion by v:1dol1s rCpresf!nta­
lives, the divJ.sion of feen hy t.he depal'tment. shall take into w.:'('(»'r't t.ho 
rc18U.vC value of tlle scr'vices perfonllcd by each l'8presentaUV(>,i,,', : ,,;JCe3-

sions of disability, offers of settlement and othel' matters. 

Sec'tion 26. Ind 80.44 is cr'eated to read: 

Ind 80.44 WITNESS FEES ANn TRAVEL REIMBURS8MRNT. The fees and travel 
reimbursement. of ""itnesscs and intel'})I'ctul'S ['01' aLtencii.np; a hflR!'in!:, before an 
examiner of the department, shall be the stateHide rate currently paid under 
s. 885.05(1)(bn), Stats., notwithstandinr, any local county variations. 

Section 27. Ind 80.1~5 is created to read: 

rnd Bo.45 RENSHF.J) PERIOD OF TEr1PORAJW TOTAL DISADlLlTY. A period of 
temporary total disability cOlJl1lJ(mcing morc than bolO years after the date of , 
injury may not oe considered to be a raneHed pedod of temporary total 
disability unless ther\~ has been an intcl'ruption J.n the period of temporary 
tot.al disability. The employe Sh811 have had medical authol'ization and 
physi.oal ability to t'et.urn to work befot'e it s11811 be deemed that ther'C has 
been an intel'ruption of continuous disability. 



Section 28. Ind 80.46 is created to read: 

Ind 80. Lt6 CONTRIBU1'ION .J.:.9 __ SJ!PPQ~_OF _~Nr:S!Rf\NGE~~~IRVIVING PA RENT. In 
ar338ss1ng support under s. 102. LI8, Stats., the paymc'rJt of l'oom and [;o,H'd by a 
child to his or her parent shall not be consider'ed a:q contributj.on to support 
of the parent. 

Section 29. Ind 80.47 is created to read: 

Ind 80.lI'( MEDICAL RELEASE OF EMPLOYE FOR Tlr::STnICTf,J) hlOl1f( HI THE llEflLING 
--~-~-------.---------~---~----.-----.----------,-... --

pEHIOD. Even though an employe could return to a restl'icted type of work 
during the healing pOl'ioo, unless suitable employment wLtl)in the physical and 
mental limitations of the employe is furnished by the employer or some othel' 
employer, compensation for temporary djsability shall continue during the 
healing pel'iex:i. 

Section 30. Ind 80. 118 is created to read: 

Ind 80. J1I3 BE/\S~I~~~'!EN'I..iJ£'_J)EAT!lJlENEFIT~. When a spouse \'Iho is entitled 
to death benefits l'Cmat'ries, t.he department shall reassign the death benefit.s 
to the chDc!I'en desi(f,nated in s. 102.51(1), Stats., and 102.1~9, Stats., unless 
a showing is made that undue hardship Hould I'esult for' the spouse because of 
the reassignment. 

Section 31. Ind 80.49 is created to read: 

Inc! 80. 119 VOCA'£JmjAL .REHABILITATION BENEFITS. (1) The primary pUl'pose 
of vocatio!l3.1 rehabilitation benefits is to provide a method to pestore an 
injw'ed Hor'ker as neul'ly as possible to the "orker's prcinjury eat'ning cHpacity 
and potential. 

(2) The dete r'mi na tion of eligibilit y for vooati onal )'ehabilita tion 
tl'aining ane! Hhether a pel'son is a suitable subject for training is the 
responsibility of the vocational rehabilitation division of tl}() depi"lrtment of 
heal th and social set'vices. 

(3) The deter'minatlon of Hhether an 
for vocatioml rehabilitation trainine is 
compensation di vis ion of the departmen t. 
following presumptions: 

industrial injury creates a necessity 
the responsibility of the worker's 
The division shall utilize the 

(a) If an injLU'y causes pemanent disability entitling an employe to 
compensation for permanent disability of 100 01' more weeks, it shan be 
presumed that the lnJury necessitates vocational rehabilitation tralning unless 
a showing is made to the contmry. 

I (b) If an injury causes no permanent disability or a permanent disability 
entitling an employe to less than 100 Heeks of compensation for permanent 
disability, it shall be presumed that the injury did not necessitate vocational 
rehabiLitation t.raining unless a showing is made to the contral'Y. 

(4) Extension of vocational rehabilitation benefits beyond 40 weeks may 
not be authorized if the purpose of such further' tmining i.s primal'ily to 
improve upon pr'einjUl'y eaming capacity mthcr t.han restoring it.. 
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section 32. rnd 80.50 j:> repcal(;d and l'cct'cated lo reael: 

Ind 80.50 COHPUTATION OF P~R~1Atl.~!l£_.J!l~~~lLJ:.~}~ES. (1) In computing 
permanent partial disabilities, the number' of l-I(:ok.'3 attl'lbutable to more dlstal 
disabilities shall be deducted fl'om the numb~r of vlCck:) in the schedule fol' 
more pl'oximCll disabHHies befor'e applying the percenta:.;e of dlsabUity for the 
morc proximal injl~y, except that: 

(a) Such a deduction shall not include multiple injury factors under 
s. 102.53, Stnts.; and 

(b) SUCll a dedUction shall include preeXif)ting dls(lbilitie.'J. 

(2) The number of weeks attributable to scheduled djsabilities shall be 
deducted from 1,000 \·lcoks befol'<:~ compuling the number of vleeks due for a non­
s chedul ed d isa bilJ.ty l'esul ti nE', from the same injury. Th is d educ tlon shall not 
inolude multiple inju:'y factol's unL!i_'r 8. 102.53, Stats, 

(3) Multiple injut'y factor's undel' s. 102.5:3, Stats., do not apply to 
compensation for disfigurement under s. 102.56, Stats. 

Section 33. Ind 80.51 is created to read: 

Ind 80.51 ~gt!YUTATf9N_9F' HEEKLY_J:~Jl.C!~. Pursuant to s. 102.11, Stats: 
(1) In peter-mining da.ily ear'nings, if the number of haUl'S a full-time employe 
worked had been either decreased or increased for a period of at least go total 
days prior to the injury, then this revised schedule worked during those 90 
days shall be consider-ed to be normal full-time employment. 

(2) When an employe furni.shes his or her truck to the employer and is 
paid by the employer in gt'oss to i.nclude operaLi.ng expenses, one-third of that 
gross sum is considered as wages except as a showing is made to the contral'Y. 

(3) Prisoners inj ured in pPison industries are considered to be earning 
the maximum average Heekly earnings under the provisions of s. 102.11, Stats., 
except ae a sholving is made to the contrary. 

(4) The 30 houl' minimum \<lorkweek under s. 10?.11(1)(f), Stats., does not 
apply to a part-time employe unless the employe i.'3 a member of a regular'ly 
scheduled class of part-time employes. In all other cases part-time employmen t 
is on the basis of normal full-time employment in such job. However, this sub­
section docs not npply to part-time employes defined in s. 102.11(1)(f), Stats., 
Hho restrict avaUability on t.he labor market. As to the employes so defined, 
those ,·rages \·rill be expanded to the normal part-time ot' full-time \<lages unless 
the employer' or innUl'ance company complies with s. Ind 80.02(2)(a). 

Section 311. Ind 80.60 and 80.61 are created to read: 

Ind 80.60 EXEMPTION FROM DUTY TO INSURE (SELF-INSURANCE). 
(1) DEFINITIONS. In this secUon: 

(a) itSelf ··ins urance" means exemption from the duty to insure, as provided 
in oS. 102.28 (2 ) ( b), S ta ts. 
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(b) "Full-innur'ancc" means the instlI'ance of ull liability by one pollcy, 
as required In s. 102.31(1 )(a), Stats. 

(c) "Dlvided··iml\ll'ance" means consent to the issuance of tHo 01' mor(~ 

policies, as pl'ovided in s. 102.31(1), Stats. 

(d) "Pal'U.al-insUl'anee" means self··innur'ance of a part of the URbility 
and consent to the iss uanea of one OT' mor"e poEci es on the remai nde)' of the 
li.ability, as pr'ovided in 5S. 102.28(2)(b) and 102.31(1), Stats. 

(e) "Excess i l1SU I'a nee" mea ns ea ta s tr'o phic i nSl1 r'ance for employe)'El g pan trJd 
self-5.nsuI'Hnce, and is not full-inr3ul'ance, self·-insUT'ance, pClrtial-JnsUl'ilnce 01' 

divided-inourance. 

(2) EXCESS INSUHA1~CE. Exce:J:J insurClnce Tilay be carried Hit.hout fur'thel' 
ordel' of the derartment. 

(3) REQUJnE}lENTS FOR THE STATE, ITS POLITICAL SUBDIVISIONS, AND STATE AND 
NATIONAL BANKS. (a) The state, Us political subdivisions, and state and 
national banks may self-insure without further order of the departm0nt, if they 
are not part.ially-insul'ed or fully-insurc<l undel' one or more pol1cjes, and if 
they aeree to r'Cpor't faithfully all compen:,w.ble injudes and agree to comply 
with ch. 102, Stats., and rules of the department. However, any such employer 
desil'i.nG partial-ins Ul'ance or divided-ins w'ance must submi t an appU. cation to 
the dcpar'tment and be given special consent as described in s. rnd 80.61. 

(b) Self-insurance granted under s. Ind 80.60(3)(a) is subject to revoca­
tion under s. 102.28(2)(c), State. Once the privilege of self-insurance is 
revoked, further self-insurance may be authorized only under' the procedpres set 
forth in s. Ind 80.60(ll). 

(ll) REQUIREt1ENTS FOR OTHER F1-1PLOYERS. (a) Application. E~['nlOY8rs, 
other titan thO:1C spc8:!...fled in sub. (3), desir'ing self-insurElr,;:,~ Sf:.til,ubrnit an 
application on department form hie A-19.3 to the department. If the application 
is approved, the department shall permit self-insul'ance by written order. 
Employer/3 gl'anted self-insurance shall submit renewal applications on a 
departm ent form to the department annually. Self-insurance shall expi re as of 
June 30 of each subsequent year. 

(b) ~1inim_ll'n requjrements. The minimLlI'Jl requirements fol' self-insut'ance 
a 1"8: 

1. The employer shall be a corporation authorized to do business in 
Hisconsin Rnd t'C~gistered in the of rice of the secretary of stClte. 

, 2. The employer sha.ll have an average employment of at least 100 persons 
working in Wisconsin at the time the initial application is filed. Allor some 
of these 100 pel'sons may be employed in Hisconsin by its parent corporation, or' 
by subsidial'y or' affiliated companies of the employer. 
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3. The employer shall own and maintain lands, buildings and plants 1n 
Wi.sconsin at least equal to a total net book value of $500,000 or $500 per 
employe, whichever amount is greater, including the net book value of the 
lands, buildings and plants owned in Wisconsin by the employer and its parent 
and subsidiary companies, less liens, if the employer is a corporation which is 
a wholly or majority owned subsidiary. The employer shall notify the depart­
ment of any sale or transfer of this property which reduces the net book value 
below these minimum amounts. 

4. If the employer is a corporation which is a majority or wholly owned 
subsidiary, it shall submit to the department a guaranty of payments by the 
ultimate or top parent company on a department form and a certified copy of the 
resolution adopted by the board of directors of the parent corporation. 

5. The employer shall submit a certified copy of the resolution adopted 
by the board of directors authorizing the execution of the application and the 
agreement shall be submitted when the initial application is submitted. 

6. The employer shall submit a copy of the latest financial report 
prepared for the stockholders of the corporation or its parent company and a 
copy of the latest annual 10-K report filed by the corporation or its parent 
company with the U. S. securities and exchange commission with the submission 
of the initial and each renewal application. If neither report is prepared, 
the corporation shall submit an independently certified current financial 
statemen~ together with such other financial information as the department may 
require to substantiate the financial data. 

7. The employer shall make adequate arrangements in Wisconsin for claims 
administration under ch. 102, Stats. and this chQpter, and for occupational 
safety and health, which are acceptable to the department. 

8. The employer shall maintain acceptable performance in prompt payment 
and reporting of claims under ch. 102, Stats. 

9. The employer shall maintain acceptable safety and health performance 
as meas~ed by worker's compensation statistics and other occupational injury 
and illness information, including but not limited to the employer's OSHA 
incidence rating. 

10. The employer shall furnish satisfactory security such' as guaranty 
bond, deposit of securities, reserves, excess worker's compensation insurance, 
financial reports and reports on outstanding liabilities before and after 3e1f­
insurance is granted, termi nated or revoked, as the department requi res to 
assure the payment of all past, present, existing and potential worker's 
compensation liability. 

(c) General criteria to be considered by the department. The following 
factors may be used by the department, in addition to the minimum requirements, 
in evaluating the qualificatio.ns of the employer, the amount and type of 
guaranty aoo securities, and the number and ki nd of special reports to assure 
the payment of all worker's compensation claims: 

1. The financial strength and liquidity of the employer, its profit and 
loss history, and changes in other key financial conditions affecting the 
employer's ability to promptly pay all compennation; 

-12-



2. The employer's organi7..Rtional structure, lTianClgement bacl\[~round, kind 
of business, length of tiJne in business, and any conternplated or neHly 
implemented reorp;Flnization incluclJng but. not. limit.ed to merger, con,solidation, 
buying of new COl'pOI'at.ion, divesting or' :Jplnning off of cut'r'cnt opcr'ations, and 
othel' corpot'ate changP.s; 

3. Tangible property of the employer and its sub~idlaries or parent 
corporation, lncluding but not limited to lands, buUdinp;s and plants owned and 
maint.ained in Wisconsin; 

II. The employep's bond or other business ratings; 

5. The number of employel" s employes, payroll and hours worked in 
Wiscon3in; 

6. The claims administration and safety and health eng:i.neer:i.ng progr'ams 
maintained by the employe/'j 

7. The compen.':lat:l.on loss history, including reported losses, incurred 
losses, paid losses, unpaid losses, outstanding liability, and comp(~nsation 

premi um of the employer; 

8. Excess insw~nce, surety bond, deponit of securities, guaranty by 
parent company, and other guarantees and secUl'ity pI edged by the employer; 

9: The employer's performance indicators under ch. 102, Stats. 
including, but not Umitc-Kl to, promptness or' time taken in making first 
indemnity payments, promptness or time taken in submitting first reports, and 
injut'y and illness incidence and severity rates; and 

10. The financial and performance ratios, characteristics and trends for 
the employer or the consoli dated group of employers to whi ch the employer 
belongs as compared with the financial and perfOl'mance ratios, chal'acteristics 
and trends for other employers and for the parUcular or most similar industry 
in which the employer or the employer's consolidated group is involved. 

(d) ~urety bond, deposit of' securities, excess insurance, or other 
secul'ity. The requi.red minimwn bond, mi.nimum amount of c8sh or securiti.es, 
m1n imum excess insurance upper limit, maximum excess insu ranee retention, or 
other secur'it Y SAtisfactory to the depal'trrlen t, shall be detel'mi ned after the 
application h3s been l'evieHed and amlyzed by the department. The employer 
shall use the requil'ed department bond and depo.sit agreement form. 

1. Guaranty bonds shall be written by companies authorized to transact 
surety business in Wisconsin. 

2. Cash or secur:i.ties shall be deposited w:i.th banks qualified to 
exercise trust powers in Vlisconsin. These securities shall be negotiable and 
converted into cash at any time by the depository at request of the department. 

3. If excess insurance is l'equil'cc! by the department, it shall be 
procured from a licensed excess insurance worker's compensation company, and 
wl'itten on the basis of rat.es and policy form fHed HUh and approved by the 
state of Wisconsin commissioner of insurnnce. The policy for the required 
excess insurance shall be filed with ar~ approved by the Wisconsin compensation 
Pating otll'eau. 
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(e) ~~~i.njl:!.:~~~_(L!:~3 tr~}.ni '2!::",--._~J?loX~.~' \}h0neve r the dupnr'tmen t has 
pr'obable caU8e to believe that an employer curr'ently or pl'Gviously granted 3elf­
in.'3urance fOf' its parent or subsidiary comp8ny .is liquidating and distributing 
its assets to its ~)t,ockholders, or is selling or is about to sell the 1;Clngible 
property it owns and malntains in Hisc()n~lin and Ule employer or lts parent. or 
s ubsidial'Y company is moving 01' J3 a bout to lIIove it.'1 ope r'Cl.ti ons out of 
r!hlconsin, \-lithout pt'oviding ['or the payment under' the tcnns of the agreement 
i.n the self-insurance application 01' (I;\Iamnty form it heW executed and 
s ubmi t tecl to the clepal'tmen t, the departmen t (rlay, through the a ttor'ney geneml 
cause a petition to be filed to enjoin and 1'C'otnli.n the employer' or it.'3 parent 
or subsidiary company from engaging 1n such action. 

Ind 80.61 DIV1DED-INSUflANCE AtW l'MiTJI\L Hl:3!JRMICE nEQU:::nr.:,IENT,s UNDER 
~C1:!Q!J S .~!~~ 2:..31 ( 1) .~~.QJ 0 2 ·In 6) , _~~[~:ED.:"·c:"Ii:TZ~Y[@.:;=FUI@I~~1~~IEJ~1 !..9~Y[::[f-
PAfl'J'I ClPi\TI!lG IN A .JOINT VENTUflE /dW CUIJTflflC'!'l'!::) \·iOHKWC; O:·! A \·/HIlP-UP 
-PROJEC'Y:--'rf)-- DFYIN I'fIONS. --Tn this-~~ec-ti (~'r;:--(~-"j)Tv'lrle(i"- .i.r;~9w;a·nc·o" mc-:uns ----'-consent to the issuance of tHO or mo!'e policies, as provided in s. 102.31(1), 
Stats. 

(b) "Partial-lnsu!'ance" means self-insul'ance of a part of the liability 
and consent to the issuance of one or more policies on the remainder of Lhe 
liability, as provided in S3. 102.28(2)(b) and 102.31(1), Stats. 

(2) REQUIRE~lENTS. (a) The requir'ements for pa!'tial-insurance and 
divided-j-nsurance by two or more insul'ance companies al'e as foHoVls: 

1. Submission of an application on departnlfmt rOr'm we A··19.3, He 1\-19.4 
or we A-19. 4 H to the depart-men t. If the appli cation is approved, the ciepart­
ment shall permit pCll'tial-insuranco or divirled-insut'anee by written order'. In 
the appli cation, the employe]' shall agl'ee to as,'3ume full respons! bility to 
im:nediately make all payments of compensation and medlaal expense as the 
departrnent. may require, pending a fin<11 determinCltion as to UflbUity bet-Hoon 
the inSUrance' c31'ricrs under divided-insurance or between the employer' and the 
imllwance cat't'ier unde!' partial-insuJ1ancc, lf a dlspute should adse as to 
Hhi ch insurance company or' whether the employer or i nSllrance company is 
r'csponsiole fop a pal'ticular injupy or illness sustained during the time the 
written order is in effect. 

2. If the applicant is a political subdivision of the state, it ~hall 
submit a certified statement by the att.orney for the political subdivision 
Hhich cites the legal authority fot' executing the application and agt'eement 
when the initial application is submitted. 

3. If the applicant is a corpor'ate employer, it shall submit a certified 
copy of a t'esolution duly adopted by its board of di.rector3 authorizing and 
dil'ccting the execution of the applioation and agreement Hhen the initial 
appl~cation is submitted. 

(b) Employer'S desiring divided-insurance by one insurance company mClY 
file a letter of application in Heu of the department. form. The employer 
shall include the foUoHing information in the lettAr of application for' each 
division or operating unit Hhich is or' Hill be sepa!'::ltely insured by a separate 
poli cy: 

-111-



1 • The name of the d i vis ion OP ope I'a t.i ng unit j 

2. The usual number of employes; 

3. The Horkol" s cornpen~lation poli cy numbel'; and 

4. l'ho beginning and orr.ling date of the policy perlod. 

(0) Renewal applications shall be submitted to (,he departlOent on a 
dopartJr.ent form no later Ulan 3 months prior to the <?xpir-ation date of the 
department 'fJ order. Partial-insurance and divlcled-ins1.lrance shall expire on 
the date specif1ed in the Ot'dOI' unless conUnued in fOl'ce by further ordel', as 
the departmcn t deems necessary. 

(3) 
PROJECTS. 

DIVIDED-INSURANCE FOR DESIGNATED CARnIER \'/RAP-UP COI~STnUCTION 
(a) Defj nl t,ions. In thin subsection: 

1. "Bur-cau" means the Hi.scollsin compensat.i.on rating bureau. 

2. "DesJgnated wrap-up carrier" means the clesirJ,nated capt'ier or 
insurance company YJhich inStll'eS the wrap-up Pl'Ojcct under ch. 102, stats. 

3. "Job site" means the premises and vicinity upon which the oper"dtions 
covered undor the con tract HUh the cont-rac tor' or subcontrac tOI' are to be 
performeQ • 

4. IIl~aterial supplier" means vendors, s u[)pli ers, material dealers, and 
others \-Ihose function is solely to supply or transpor-t mater'ial, equif:.tllent, or 
parts to or fl'om the construction site. 

5. "Owner" means the per'son, firm, cOr'pol'ation or municipality having 
lawful posses3.ion of the construction project. 

6. IiHegular carpier" means the insurance company Hhlch lnsures all 
opel'ations of a contractor or subcontl'<lc-tm' undcl' ch. 102, Stats., except for 
Hot'k donb on the wrap-up project • 

.,. "Subcontl~actor" means a person who contracts \·Tith a contractor and 
also includes any subcontractor of a subcontractor. 

8. "\<Trap-up pl'oject" means a construction project ",herein the OHner 
selects a carl'ier, and this carrier issues a separate worker's compensation 
poli cy to each contl'actor and subcontl'uctor ~.\Chectuled to work on the project 
for work which will be done on the project, and where the owner pays for each 
such poli cy • 

I (b) tJinimum ",.rap-up project reqUirements. Wrap-up pt'ojects shall 
comply with the following: 

1. The estimated project cost of completion shAll be equal to at least 
$25 million. The estlmated project cost of completion shall be the estimate of 
the costs of the total construction contracts to be awarded by the m-mer on the 
Wl'ap- up proj ect. 
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2. The estimated standard worker' II compensati on manual preml urn shall be 
equal to $250,000 or more. 

3. The project. shall. be confined to a single locat:l.on except that in 
connection with the building of a pond, bridge, pi.pcli.ne, tunnel or Hater'~lay, 
the en tire job is consider'ed as a single loeati.on to th-e exten t that there 13 
single olmership or a single contrao tor. 

·4. The project shall have a definHe completion date involving work to 
be perfor'll1ed conUnuously unlll complot,ion and may noL be extended to include 
maintenance Hork foll oHing completlon. 

5. All con t:rac tor's and subcon trac tor s shall be incl uded und er the \-/r'a p­
up program. 

6. AU mater'tal supplier's r::!1Clll be included in the safety pl'ogram on the 
job site Hhile unloadine, and handling material and performing other Hork, but 
material suppHcl's shall be (!X(~lllded fpom tho r'est of the 'rll'ap-up progl'am. 

7. The submission of all bids and the letting of all contracts shall be 
on an ex-·lnsUl'ance basis. 

(c) Hinimum .!.'_~~iren~~~nts for o:!..!:!.~. The O\,mer shall comply Hith the 
fo11oHing t'equil'0111Cnts on a Hrap-up pr'oject,! 

1. The wrap-up plan and application shall be submitted on department 
form we A-19.5 W-U to the depal'tment. If the application is approved, the 
department shall permit divlded-insurance on the Hrap-up pr'oject. 

2. The Olmer shall comply Hith all conditions and agreements in the 
application, including, but not limited to: 

a. The reimbursement of the department's costs incurred because of the 
Hrap- up proj ect; 

b" The selection of a licensed and qualified designated Ht'ap-up carrier 
having a record of compliance with the l'-equirements of ch. 102, Stats., which 
is accepta ble to the department; 

c. Informing each contractor C\nd subcontmctor and each contractor's and 
subcontl'ac tor's insut'ance company eHhE!!' di. rectly 01' through the bu reau, at the 
bureau's discretion, of each one's l'esponsibiUties and the need for attaching 
a proper endorsement to the regular carrier's policy to exclude coverage for 
the Wl'ap-up job site; 

d. The submission of each contractor's and subcontractor's application 
fopm we A-19.4 vl-U to the bureau priOI' to the time the contr'actol' or sub­
contractor first starts Hork on the wrap-up project; 

e. The notif1.cation of department and btlr'eau of any entity status change 
resulting from ensuing reor'ganization; 

f. The assl~ption of responsibility for i~nediately making direct 
compensation payments if a dlsputc arl.se~~ OVRr covel'age; and 
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g. The payrnen t of an employe's nttorney' s fees and lost wages resultlng 
from a d ispu to. 

3. If the OHnet' 13 a cor'pol'ation, :i.t shall submit 8. CGPtjficd copy of' 
the l'csolution by the board of di reo tOI'S C1uthorizlng and dl rcct:1.ng the 
execution of the applioation and agreement. 

ll. If the owner is a subsidiary of a COP D01'(-J Lion, it shall 3ubnd t a 
gUBt'anty an:! aereement by the olmer's ulU.mate or top par'ent company ngreeing 
to promptly satisfy all of the: !'cquircment.s anu oblJr.:,8.t1(lll~j assumed by the 
owner on the wrap-up pl'oject in case of defa1l1t by tho OWlel'. 

1. The designated wrap-up carpioI' 8ha11 submit an applicatIon on 
department form we A-19.6 w-U to the departm0nt. If the application is 
approved, the department shall permit divided-·insurance for each contractor and 
subcontl'act.op ~1chedulecl to work on the Wl'ilP-Up project. 

2. The designated ,""rap-up carrier shall comply with all conrHtions and 
agl'eeroents in the application, including, but not limited to: 

a. Infot'ming each contr'ac tor's and S ubcontpac tor's insu rance company 
either directly or through the bureau, at the bureau's discretion, of 

• each one's responsi bili ties and the need for attaching a proper 
endol'semen t to the regular carrier's policy to exclude coverage for 
the wrap-up job site; 

b. The issuance of each individual contractor's and subcontr;)ctor's Hrap­
up policy pt'ior to the time the contractor and subcontractor begin 
wopk on the job site; 

c. The notification of department and bureau of any entHy status change 
resul ting fl'om ensuing reorganization; 

, 
d. Becoming the full risk insurer for any contractor or subcontractm' 

not having purchased a workel" S oompensation poll cy durlng the Ume 
the contractor or subcontractor is undcr contract on the wrap-up 
proj ect, except as to an employer granted self-insul'ance; and 

e. Becoming the full risk insurer for any contractor or subcontractor 
not insured or self-insured while 1·lOrking on the wI'ap-up project. 

3. The designated wrap-up carrier shall submit a certified copy of a 
statement from an officer authorizing and directing the execution of the 
appJ.,ication and agreemen t. 

(e) ~1inirnuIl1 re~irements for contl'<1ctors and sllb~.ontl'actors. The 
minimum requir-ements for contractors and subcont1'3ct"r's are as provi.ded in 
subs. (1) and (2). 
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(f) RetmblH'fwm.ent for expe!~~~~. inCllrr0.d by dep~r~~_t::. The depar'tlllen t 
shall be reimbursed for those expenses incurr'ed becau[!e of the designated 
celPI'ior \-wap-up pl'ogram. Hhere the depart-men t specifically con.sents to di vided-
1. nsurance or partinl-i.nsu ranee on a \oJrap-up proj eet, the owner' shall rejmburse 
the department, Hithin 30 dnys after the date of a wdtten request by the 
depCll'tmcnt, a sum dctcrlrti.ncd by the dcpartrncmt not to exceed 2% of th'2 total 
audited Hot'ket,'3 compensation pr'emi lun charged, with payment not to exceed 1% of 
the estimated worker's compensation premilun upon tnitial request. If an addi­
tional levy is determined to he necessaroy, a request shall be made for a ~3um 
that results in a total charge not to exoeed 2% of the total audited worker's 
compeJ133tion premi urn charged. 

(g) Inappl~:cability. t.o oth.E'r' c!llployers. Subsection (3), does not 
apply to any group of employers oLllEJl' than those spec! f1 ed in this aecUon on 
any other type of operations nor to Rny single contract or policy of insurance 
fat' any group or association of employers. 

Soc ti on 35. rnd 80.65 is creC\ ted to read: 

rnd 80.65 NOTICE OF CANCELLATION on 'J'EflMTNATION. Notice of cancella­
tion 01' tet'ruination-'of a policy under s. 102.31(1)(a), Stats., shall be g.iven 
by certified mail or personal service to the Wisconsin compensation rating 
bureau, as defined in s. 626.02(2), Stats., t'ather than to the department. 
rlhenever the ~li3consin compensation rating bureau receives notice of 
cancella.tion or termination pursuant to this section, it shall immediately 
notify the department of cancellation or termination. 

Section 36 •. rnd 80.70 is created to read: 

lnd 80.70 MALICE OR BAD FAITH. (1) An employer who Unl'eRSOna bly 
refuses at' unr-easonably fails to report an alleged injury to its In.'1urance 
company pl'oviding v,\wker' s compensation cO\,I~rage, shall be dpc:::d to I;,'jvc acted 
with malice ot' bad faith. 

(2) An :i.nsul'ance company or self-insured employer who, without credible 
evidenc;e' \.,rhich demonstrates that the claim for the payments is fairly 
debatable, unreasonably fails to make payment of compensation or l'easonable and 
I1eCeSs81'y m edieal expenses, or after' havinr, eorrunenced those paym ents, 
unreasonably suspends or terminates them, shall be deemed to have acted with 
malice or in bad faith. 

Section 37. EFFECTIVE DATE. These pules shall take effect on the first 
day of the month following publicat.ion of the final ordel' of adoption in the 
Wisconsln administl'ative l'egister, pursuant to s. 227.026(1)(intI'0.), Stats. 

HC250: 02 
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