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ORDER OF THE 

DEPAR'l'MEN'r OJ<' IN DUS'rRY , LABOR AND HUMAN RELATIONS 

ADOPTING RULES RHVlsor of ,')H:HUl8S 
BUrHi1U 

Administrative rules to create Wis. Adm. Code ILHR 1, Wisconsin 
Environmental Policy Act procedures for th~1 Department of Industry, Lahar and 
Human Relations. 

* * * * k * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

ANALYSIS 

Th(~ Wisconsin Environmental Pol.icy Act (WEPA) requires all state a'Jencies to 
prepare, for all major actions significantly affecting the quality of the human 
environment, a detaile(l st<'ltement oescribing the environmental and economic 
impacts of and alternatives to the proposl~c1 action. In addition, tVEPA requires 
state agencies to study, develop and describe appropriate alternatives in propo
sals which involve unresolved conflicts concerning alternative uses of availahle 
resources. 

The proposed rules follow the ']uide1.ines issueo by the U.S. Council on 
Environmental Quality as required by s. 1.11 (2) (c), Stats. The rules con
tained in chapter ILHR 1 define key elements for the Department's implemen
tation of WEPA; categorize the a.gency actions in the form of a typelist; 
identify the impact the agency actlons have on the qual.ity of the human 
environment; describe the format and content of an EI:3; and outline the proce
dures to be followed in preparing an IUS I distributing an EIS, holding hearings 
on an EIS, and allowing public review of an EIS. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Pursuant to the authority vesteo in the state of Wisconsin's Department of 
Industry, Labor and Human Relations by ss. 1.11, 1.12, 101.02 (1) and 227.014, 
Stats., the department hereby adopts the following rules interpreting ss. 1.11 
and 1.12, Stats. as follows: 
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SECTION 1. Ch. ILHR 1 is created to read: 

Chapter ILHR 
Wisconsin Environmental Policy Act Procedures for Department Actions 

ILHR 1.01 AUTHORITY. 'rhis chapter is promulgated wlder the authority of 
ss. 1.11, 1.12 and 227.014 (2), Stats., and provides a process to implement the 
Wisconsin Environmental Policy Act, and the ~'lisconsin Energy Resource 
Conservation Act. This chapter establishes procedures that the department shall 
use to determine the impact the proposed actions have on the quality of the 
human environment and to investigate and consider the conservation of energy of 
major decisions which significantly affect energy usage. 

ILHR 1.02 PURPOSE. Thi s chapter: 

(1) Provides principles, ohjectives, definitions, criteria and procedures 
to he used by the department to implement s. 1. 11, Sta ts. i 

(2) Identifies agency actions that have the potential to affect the quality 
of the human environment and categorizes agency actions based on the degree of 
impact those actions have on the quality of the human environment; 

(3) Ensures that department managers review the consequences that major 
actions have on the quality of the human environment and develop alternatives to 
the proposed actions that involve unresolved conflicts in the use of available 
resources; 

(4) Ensures that department staff who make decisions or contribute to deci
s ions under stan(l and consider potential environmentn 1 consequences of proposed 
actions and attempt to minimize the adverse consequences of these actions; 

(5) Incorporat:es applicable court decisions relateo to the agency implemen
tation of s. 1.11, stats.; 

(6) Provides for public input into the decision making and review process 
of proposed agency actions which significantly affect the quality of the human 
environment; 

(7) Requires investigation and consideration of energy conservation in 
major decisions \.,.hich significantly affect enerqy usage in accordance with s. 
1.12, stats; and 

(8) Follows the guidelines issued by the united States Council on 
Environmental Quality for reviewing agency actions which significantly affect 
the quality of the human environment. 

ILHR 1.03 APPLICABILITY. The criteria, procedures and other parts of this 
chapter shall apply to all staff of the department and to all proposed actions 
of the department which may significantly affect the quality of the human 
environment. 

ILHR 1.04 DEFINITIONS. In this chapter: (1) »Action» means any activity 
initiated or otherwise undertaken by the department, including proposals for 
legislation, which may affect the quality of the human environment. 
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(a) "Type I action" meilns a major action which significantly affects the 
qual ity of the human environment ann requires t.he preparation of an 
environmental impact statement (EIS). 

(b) "Type II action" means an action which mayor may not significantly 
affect the quality of the hwnan environment and requires the preparation of an 
environmental assessment (EA) to determine l"hethHr the action significantly 
affects the hwnan environment and whether an Jns must he prepared. 

(c) "Type III action" means an action which normally does not have the 
potential to cause significant environmental effects and normally does not 
involve unresolved conflicts in the use of availclhle resources. Unless the 
department determines otherwise, and EA or an EIS will not be prepared for a 
type III action. 

(2) "Al ternati ve" means an action other than the proposed action which may 
be reasonably available to achieve the same or altered purpose of the proposed. 
action, including the alternative of no action. 

(3) "Department" means the department of industry, labor and human 
relations. 

(4) "Draft environmental impact statement" or "DEIS" means a preliminary 
version of an environmental impact statement (ForS). 

(5) "Environmental assessment" or "EA" means a concise, written public docu
ment prepared by or at the direction of the clepartment which provides sufficient 
evidence and analysis, including the study, development and description of 
a 1 ternati ves, conce.rning a proposed type II action which enables the department 
to oetermine whether the propos(~d action constitutes a major action signifi
cant:ly affecting th(:~ quaJ.ity of the human environment or an action of no signi
ficant impact. 

(6) "Environmental impact statement" or "EIS" means a detailed, written 
analytical report prepared by or at the clirection of the department in accor
dance with s. 1.11 (2), Stats., which describes the anticipated effects of a 
proposed major action affecting the human environment, and informs department 
decision-makers and the public of the reasonable alternatives which would avoid 
or mini.mize adverse impacts or enhance the quality of the human environment. 

(7) "FElS" means a final environmental impact statement. 

(8) "Finding of no significant impact" means a completed Environmental 
Assessment which concludes that the proposed action is not a major action which 
will significantly affect the quality of the human environment and that no EIS 
is requi.red. 

(9) "Hearing" means a proceeding conducted by the department in a manner 
consistent with s. 227.022 Stats., to obtain public comments. 
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(10) "Human environment" or "environment of human heings" means the natural 
or physical surroundings of people and thl'!ir relationship with those surroun
clings, including the economic and social aspects of the surroundings of 
people only when these are inb~r-relab'!d with the natural and physical aspects 
of those surroundings. 

(11) "Lead agency" means the agency with primary concern or responsihility 
for a given action as determined through interagency consultation or written 
agreement. 

(12) "Major action" means an action significantly affecting the quality of 
the hwnan environment. Actions are called "major" when they significantly 
affect the environment of hwnan heings. "Major" reinforces but does not have a 
meaning independent of "significantly". 

( 13) "Resources" means water, air, land, plants, animals, energy, historic 
properties, vistas, wilclerness, or that tranquillity which is affected by noise. 

(14) "Scoping" means a process conducted at the outset of preparation of an 
EIS which involves asking for the views of other governmental agencies and the 
interested public about what should be in the EIS, the issues that should be 
addressed, and the relatively more significant issues that should be subjected 
to in-depth analysis. 

(15) "Significantly affecting" means having considerable and important 
impacts on the quality of the hwnan environment, either in terms of breadth of 
Impact or severity of impact. 

(16) "WEPA" means the Ivisconsin environmental poli.cy act, s. 1.11, Stats. 
created under Chapter 274, Lav"s of 1971. 

( 17) "WERCA" means the Wisconsin Energy Resources Conservation Act, 
s. 1.12, stats., created unller chapter 29, Laws of 1977. 

ILHR 1.05 SEVERABILITY. If any section, paragraph, phrase, sentence or 
clause of this chapter is oeclared inval io or unconsti t".utional for any reason, 
the remainder of this chapter shall not be affected. 

ILHH 1.06 ENVIRONMENTAL ANALYSIS. Dul' lng tlw planning stage, the oepart
ment shall review its proposed action and determine what impact this proposed 
action will have on the quality of the human environmEmt. The department has 
reviewed its actions and has categorized those actions into 3 types as specified 
in crable ILHR 1.06. Table ILHR 1.06 shall be used to determine the category of 
the proposed action and the type of environmental analysis that is required. 

(1) TYPE I ACTION. If it is determined from Table IIJHR 1.06 that the pro
posed action is a Type I action, an environmental impact statement or EIS shall 
be prepared by the department. If the department clecicles to prepare an EIS, the 
department will not prepare an environmental assessment or EA. 

(2) TYPE II ACTION. If it is determined from Table ILHR 1.06 that the pro
posed action is a type II action, an EA will be prepared by the department. In 
the EA, the department shall study, develop and describe appropriate alter
natives to the proposed action. 



(a) If the EA discloses that the propos8l1 action is a major action that 
will. significantly affect the quality of the human environment, the department 
shall prepare an EIS. 

(b) If the department finds in the EA that the proposed action is not a 
major action that will significantly affect the quality of the human environ
ment, the EA shall be filed in the office of the WEPA coordinator, as a finding 
of no significant impact and shall be provi(lE~d to in terested parties upon 
request. 

(3) 'rY'PE III AC'l'ION. A type III action no.rmally does not have the poten
tial to cause significant environmental effects and normally does not involve 
unresolved conflicts in the use of available resources. Unless the department 
detecmines otherwise, an EA or an EIS will not be prepared for a type III 
act:ion. 

(4) O'l'HER ACTIONS. Every action other than those specified in subs. (1) to 
(3) shall be evaluated for determination of the type of action. 

(5) UPDATING OF TYPE-LIST. The action type-list as specified in Table ILHR 
1.06 shall be reviewed annually and updated as n~~cessary to reflect change in 
department programs or change in the categorization of department actions. 



PROGRAM 
RESPONSIBILITY 

1. Departmental 
Administrativ 
& Management 
Services 
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TABLE II:"HR 1.06 
DEPAR'fMEN'r ACTION 'l'YPE [ .. lS'r 

AC=:~DE:rIF}CA~rION [~D:SC_RI~;;~::~-;::::C~~Fr~ 
A. Facility nevelopmenJ I I I 

1. Builc'ling I Provide for interior remod I I X 
Remodeling I e1ing, safety additions I I 
(owned buildings) corrections, energy im-

I provements, utility 

I replacement and moving 

I 
or adding partitions. 

2. Leased 
Facilities 

3. Building 
Maintenance 
(owned buildings) 

I 
4. Dr ivevlaY I Side- I 

walk and Parking 
Lot Repair 
(owned buildings) 

B. Financial AssistancJ 

Administration 
of Federal and 
State Funds for 
DILHR Programs 
or Projects 

C. Standards 

Internal 
Standards for 
Budgeting and 
Financial 
Management 

D. Legislative 
Proposals 

1. Proposed Legis- I 
lation Affecting I 
the Human 
Environment. 

Select, operate and 
maintain facilities. 

Provide general maintenancJ 
and rehabilitation of ex-
isting buildings, e.g., 
roofs, windows, doors, 
masonry, etc., including 
energy improvements. 

Resurface driveways, 
and parking lots. Re
place sidewalk segments 
or entir.e walks. 

Administer: l~f!deral &. State 
funds for programs and 
projects generally related 
to client services, 1 
including facility develop~ 
ment as outlined above. I 

Monitor l~ederal & State 
standards, laws, regula
tions, and guidelines 
used in developing 
division standards in 
accordance with department 
policies and procedures. 

I 

Legislation proposed by th 
department for new program 
or major changes in 
existing programs, 
including budget proposals, 

the implementation of whic 

would have significant 
material effects on the 
human environment. 

X 

x 

x 

X 

X 

x 
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--~::~~~~~~T~F;::-;:'~'~'F:AT~::-I-~~~:::~~:::-:~ ACTION 

I 2. Non-Department Legislation originating ~
YPE-OFAC-TION 

= J I II III 

X 
Proposals outside the department. 

2. Division of I A. Apprenticeships and Administer and enforce 
ApprenticeshilJ Indentures apprenticeship and 
and Training , indenture programs 

3. Division of 
Safety and 
Builoings 

B. Veteran Training 

C. Regulations 

I pursuant to Ch. 106, Stats·l 

I Approve veteran IS 

I training programs under 
federal law. 

I 
I 

1. Ch. Ind 95, I 
Apprenticeship 

Specify standards cover- I 
ing requirements for I 
apprenticeship. Establish 
procedures for processing I 
indentures, qualifica-

2. Ch. Ind 96, 
Federal Equal 
Opportunity 
Apprenticeship 
Standards 

A. Plu111bing 

1. Plan Rev lew 

, 

I tions of applicant em- I 
I players and apprentices, 

I functions of joint ap
prenticeship committees 

I and other matters related 
to the apprenticeship 
program. 

Specify standards promotin 
equal opportunity in 
apprenticeship programs 
registered with the depart 
ment. 

Rev it~w and approve 
plans and specifications 
for interior plumbing and 
inspection of plumbing 
systems. 

X 

x 

x 

x 

x 
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2. Licenses and r~sue licenses for I I X 
I Certifications I plumbers, restr icted I 

I I plumberG, automatic I 
I sprinkler contractors, I 
I journeyman fi tters and I 

3. Product 
Approval 

4. Private Sewage 

5. Private Sewage 
8yst.em Approvals I 

I 
6. Plat: Review 

7. Alternate privatJ 
Sewage System I 

utility contractors; I 
register apprentices, 
restricted learners 
and pipelayers and certify 
soil testers and plumbing 
inspectors; administer, ~ 
revoke and suspend license 
and certifications pursuan 
to ch. 145, Stats. I 

Approve plumbing 
materials, fixtures 
products. 

and 

Administer and enforce 
private sewage programs 
administered by local 
government and state aids 
to private sewage system 
prograrns under eh. 145, 
Stats. 

Review, approve and in
spect private sewage 
systems. 

Heview plats f.or sub
divisions not served by a 
public sewer. 

Evaluate each type of 
al tflrnate pr ivate sewage 
system Lmder s. 145.022, 
Stats., prior to adoption 
for general application. 

I X 

X 

X 

X 

X 
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1. Certi fieat.ion of certi Ey insurance company 
Inspectors inspectors of boilers, 

unfired pressure vesI3els, 
refriger~tion plants, 
elevators, escalators 

2. Inspection 
Service 
Approval 

3. Shop 
Inspections 

4. Municipal 
Inspections 

5. Distribution 
of Fire Dues 

6. Blaster Licenses 
and Welder 
Certification 

7. Fire 
Inspections 

and power dumbwai·ters. 

Approve inspection service 
employed by owners or 
operators of boilers and 
pressure vessels. 

Accept inspections per
formed by approved owner 
or operator inspection 
services. Provide shop 
inspections when deemed 
necessary. 

Accept inspections per
formed by qualified and 
authorized inspectors in 
cities of the first, 
second and third classes 
for the inspection of 
buildings and equipment 
located within the 
corporate limits. 

Admin Ister and distribute 
fire dues to local 
municipaU.ties. 

Issue hlaster licenses 
and welder certificates. 

Conduct training sessions 
for fire departments. 
Monitor fire department 
inspections and conduct 
fire inspections. 

x 

x 

x 

x 

x 

x 

x 
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-O:~P~~~~~I'ry--:~:::I-:;;~:~:TION r--:Es:::rON OF -ACT~: 1 Tq5IF~~N 
8. Inspection of Rev lew, npprove and in- X 

Equlpment spect elevators, 

9. Inspection of 
Mines, Pits & 

Quarries 

10. I<:quipment 
Registration 

c. Safety Inspection 

1. Amusement Rides 
and Ski To\'lS and 
Lifts 

2. Accident 
Investigation 

3. occupational 
Safety and 
Health Standards 

I boilers, pressure vessels, 
I bulk tanks, mechanical 

I 

I 
refrigeration systems 
an(l anhydrous ammonia 
tanks. 

Issue permits for 
excavations and perform 
safety inspections of 
mines, pits and quarries 
and excavations. 

Register boilers, 
pressure vessels, re
frigeration plants, 
petroleum gas vessels, 
anhydrous ammonia tanks 
and containers, elevators, 
escal.ltors and dl.unbwaiters. 

Review and approve 
plans and specifications 
for ski tows and lifts. 
Register and inspect ski 
tows and amusement rides. 

Investigate work related 
accidents. 

Administer and enforce 
occupational safety and 
health standa~ds for 
public sector employes in 
accordance with s. 101.05, 
Stats. 

x 

x 

x 

x 

x 
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PROGRAM 'rYPE OF ACTION -·-·--------f----RESPONSIBILI'rY AC'rrON .. !DENTIFrCA'rION 

4. 'rox ic 
substances 

DESCRI P'.PION Ol!' AC'llIO._N_-+_r_--;ITxII 

Admin ist:e r the to x: ic 
substances and infectious 

5. Occupational 
Safety & Health 
Consultation 

D. Petroleum 
Inspection 

E. Buildings and 
Structures 

1. Rev iew and 
Approval of 
Building Plans 

2. Bui1,ling Code 
Inspection 

3. Certification 
of Inspectors 

agents law (Right-to-
Know laH), s. 101.58 Stats., 

Consult with and inform 
private sector employers 
on federal occupational 
health and safety 
standards. 

Inspec t pe troleum 
products under ch. 168, 
Stats. 

Review and approve 
building, heating, ven
tilating, air condition
ing, fire detection, fire 
prevention, fire suppres
sion systems, and indus- I 
trial exhaust system plans I 
in public builcHngs and 
places of employment. 

Inspect pubLic 
buildings and places of 
employment for compliance 
with huilding codes. 

Certify, suspend and 
revoke certification of 
municipal inspectors, one
and 2-family dwelling and 
rental unit energy in
spectors under S8. 101.63 
and 101.73 (5), Stats. 

4. Product Approval Approve building 
materials and products. 

x 

x 

x 

x 

x 

x 
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-:'-::~~=-:;::-':N~;C!:'C_~TIO;t ~l'E:~RI;'l:=-::::ON 
5. Mobile Ilomes Review and approve mobile 

home plans, provide con
struction inspections, 
issue labels and license 
manufacturers of mobile 
homes. 

6. Dwellings 

7. Renewable 
Energy Resource 
Systems 

F. Regula tions 

1. Ch. Ind 
Safety 

2. Ch. Ind 3 
Mines, Pits and 
Quarries 

Administer and enforce J 
programs for manufactured 
homes and one- and 2-famil 
dwellings. 

Review and approve 
refunds for renewable 
energy resource systems. 

Specify regulations to 
promote the health, safety 
and welfare of the public, I 
employers and employes 
in public places of I 
employment. I 

Specify safety regulations 
based on federal standards 
for openings or excava
tions in earth for the 
purpose of extracting 

minerals or other productSj 
and equipment related to 
processing or manufacturin 
of ores, aggregates, I 
cements, lime, clay and 
silica sand. 

TYPE. OF ACTION 
II III ,-

X 

X 

X 

X 

x 
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- ~SP~=~~:~ITY F;'r:;-::::ICATION -_ =Jl--"SCRIPTIO'LQF -:::-·r-T--~-P-EI-O-~-' ;I-~-~-~-N 
3. Ch. Ind 4 Specify regulaUons to " X 

Elevator protect the health, safety I I 
and welFare of the public 

4. Ch. Ind 5 
Explosives dnd 
Blasting Agents 

5. Ch. Ind 6 
'rrench, Excava
tion and Tunnel 
Cons tr uction 

6. Ch. Ind 7 
Cleaning and 
Dyeing 

I 
I 

7. Ind 8 
Flammable LiQUid1 

and employes hy establish- I I 
ing minimum standards for I, I 
the design, construction, 
installation, operation, I' 
inspection, testing, main- I " 
tenance, alteration and 
repair of elevators and I I 
mechanical devices in-
stalled in all public 
buildings and places of 
employment. 

Specify safety regulations 
based on federal standards 
for the handling, use, 
storage and intrastate 
transportation of explo
sive materials. I 

Specify safety regulations I 
for all tunnels, caissons, I 
accessory shafts and 
trenches while under 
construction. 

I 
Specify regulations to pro 
vide n'Olasonable safeguards 
for the prevention and con 
trol of fire and explosion 
hazards incident to dry
cleaning operations and £01 
the protection of the 
puhlic and employes who 
use and work in these I 
facilities. I 

Specify regulations for 
the safe storage, handling 
or use of flammable or 
combustible liquids in 
plants, stations or 
establishments. 

X 

x 

x 

X 
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-----_._---,--
['I'YPE PHOGRAM 

RESPONSIBILITY ACTION ID~N'rrFICATIO~--~::CRIPTION OF ACTION II I 8. Ch. Ind 9 . I Specify safety regulations 
Liquefied for the design, construc- I I 
Petrolewn tion, locat.ion, installa-
GaSBS 

9. Ch. Ind 10 
Petrolewn 
Products 

10. Ch. Ind 11 
Occupational 
Noise f'~xposure 

11. Ch. Ind 12 
Work Under 
Compressed Air 

12. Ch. Ind 14 
Mobile Homes 

tion, operation, repair an 
maintenance of equipment 
for the storage, handling 
and use of liquefied pet
roleum gases and liquefied 
natural gases in dwellings~ 
public buildings and place~ 
of employment. 

Specify regulations for th 
inspection and testing of 
petrolewn products for 
compliance with product 
specification requirements4 

Specify regulations for 
the control of exposure to 
occupational noise to 
conserve employe hearing. 

Specify regulations for 
the safety and health of 
persons employed in com
pressed air, exclusive of 
diving work. I 

Specify regulations to proj 
mote the heal t.h, safety 
and weI fare of the public 
by the adoption of uniform 
construction standards, I 
inspection procedures, 
licensing of manufacturers 
and warranties for mobile 
homes and to promote inter 
state uniformity through 
reciprocal agreements with 
other states and the 
federal government. 

OF ACTION 

II I III 

X 

X 

X 

X 

X 
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--~S~~~y -~c-:'~-~~~:::::::-1 DES;=:-'::-~O~~~ 
13. Ch. Ind 18 Specify regulations for X 

Renewable Energy certifying renewable 
Financial I energy systems for indi-
Incentives 

14. Ch. Ind 19 
Illumination 

15. Chs. Ind 20-25 
Uniform 
Dwelling 

16. eh. Inn 26 
Certification of 
Uniform Dwelling 
Code Inspectors 
and Independent 
Inspection 
Agencies 

I viduals, unincorporated 
businesses, schools, 
churches, nonprofit cor
porations, cities, towns, 
m1.Ulicipa1ities, partner
ships, cooperative and 
corporate/franchise 
benefits. 

Specify regulations for 
the minimum lighting 
requirements for new and 
existing construction of 
factories, offices, 
mercantile buildings and 
all outdoor work areas, 
theaters and assembly 
halls, schools and other 
places of instruction, 
apartment huildings, 
hotels and places of 
detention and swimm.ing 
pools. 

Specify regulations to 
estahlish uniform state
wide construction and 
energy standards and 
inspection procedures 
for one- and 2-family I 
dwellings and manufactured 
builclings for (Jwellings. I 

Specify regulations to proJ 
mote effective and uniforml 

enforcement. of the uniform~ 
dwelling code through stat 
certificat.ion of inspector 
and independent inspection 
agencies. I 

x 

x 

x 
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18. Chs. rnd 41-42 
Boiler and 
Pressure Vessel 
Code 

19. Ch. Ind43 
Anhydrous 
Ammonia Code 

20. Ch. Ind 45 
Mechanical 
Refrigeration 

21. Ch. Ind 46 
~rowing and 
Lifting Devices 
for Ski Areas 

._----------_._---.....,----------
'rYPE OF ACTION 

DESCRIPTION OF ACTION I II III 

Specify safety regulations X 
for the erection, repair, 
alteration, renovation, 
relocation and demolition 
of buildings and other 
structures, and for all 
operations incident to 
the equipment and main-
tenance oE buildings and 
other structures. 

SpeciEy regulations for 
the safe design, construc
tion, installation, opera
tion, repair and inspec'
tion of hoilers and 
pressure vessels and 
associated piping 
components. I 

Specify saEety regulations I 
for the design, construc- I 
tion, location, installa
tion and operation of , 

::::::: U:u ::::::: .. :y:::ms 'I, 
the sa fe design, con
struction, installation, 
operation and inspection 
of refrigerating systems 
employing a fluid which 
normally is vaporized and 
liquefied in its 
refrigerating cycle. 

Specify regulations for 
the safe design, construc
tion, installation, in
spection and operation of 
aerial tramways, lifts 
and rope tows. 

X 

x 

X 

X 
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ACTION IDENTIFICATION 

22. Ch. InrI 47 
Amusement Rides 
and Devices 

23. Chs. Ind 50-64 
Buil<1ing and 
Heating, Ventil
ating and Air 
Conditioning 

24. Ch. Ind 65 
Fire Prevention 

25. Ch. Ind 69 
Fee Schedule 

26. Chs. Ind 160-164 
Existing 
Buildings 

\---=.T..::;.Y;:..P.::;E_O;:..F::...' -=A:.:;.C.TION 

i I II III DESCRIPTION OF ACTION ---------------------
Specify regulations for X 
the sa fe design, construc- I 
tion, operation, repair, I 
inspection, assembly, dis- I 
assembly and use of amuse-
ment rides and devices. I 

Specify regulations to 
protect the health, safety 
and welfare of the public 
and employes by establish
ing minimum standards for 
the design, construction, 
structural strength, 
quality of materials, 
adequate egress facilities~ 
sanitary facilities, 
natural lighting, heating 
and ventilating, energy 
conservation and fire 
safety for all public 
buildings and places of 
employment. 

Specify regulations for 
the prevention of fires by 
proper housekeeping, and 
the proper handling and 
disposal of flammable, 
combustible and hazardous 
substances. 

Specify regulat:ions for 
thl~ fees t:o he paid to 
the ilepartment for pro- I 
viding services authorized 
in the statutes. I 

Specify regulations for 
the safe design and con
struction of all buildings 
and structures erected 
prior to the effective 
date of the first building I 
code of October 9, 1914. I 

x 

x 

X 

X 
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-'--'-----------1-----------'---- TYPE OF ACTION 

ACTION IDEN'rIFICATION 

27. Ch. Ind220 
Dus1.:s, Fumes, 
Vapors and Gases 

28. Ch. lnd 221 
Spray Coating 

29. Ch. lnd 225 
Sanitary Facil
ities in Rail
road Terminals 
and Cabooses 

30. Chs. Ind 
1000-2000 

3'1. Ch. ILHR 16 
Electrical Code 
Volume 2 

32. Ch. ILHR 67 
Rental Uni·t 
Energy 
Efficiency 

DESCRII?_T_I~I'!._<2f_"_A_C_T_I_O __ N _ _+---'-I- _II I 'XI!-

Specify regulations for 
submitting plans and 
specifications of exhaust 
ventilation equipment when 
installed, remodeled or 
moved. 

Specify regulations for 
the safe use and control 
of all spray coating ap
aratus, in public sector 
places of employment. 

Specify regulations for 
providing sanitary 
facilities for the em
ployes of every railroad 
terminal. 

Specify regulations to 
pl."omote the health, safety 
and welfare of the public, 
employers and employes in 
all public places of 
employmen t. 

Specify regulations for 
the practical safeguard
ing of persons and 
property from hazards 
arising frma the in
stallation and use of 
electricity. 

Specify regulations for 
minimum energy efficiency 
standards for rental 
units, inspections, pro
cedures to determine com
pliance and certification 
procedures. 

x 

x 

x 

x 

x 
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-_-;~~I'rfCTION II)ENTIFICATlO:J--:~~CR;:=-~:~::- t T~PEI ::~I AIC~~~~ 
33. Ch. IlJHR 68 Specify regulations X 

Certification for certification, in-
I Standards for cluding suspension and 

Rental Unit revocation, of rental unit 
Energy energy efficiency 
Inspections inspectors. 

34. Ch. II.HR 81 
Apprenticeships, 
Licensures, 
Registrations 
and 
Certifications 

35. Ch. II.HR 82 
Design, 
Cons tr uction, 
Installation, 
Supervision and 
Inspection of 
Plumbing 

36. eh. ILHR 83 
Private Sewage 
Systems 

Specify regulations to 
protect the health of the 
public hy establishing 
minimum standards for the 
qualification, activities 
and responsibilities of 
persons ('mgaging or 
offering to engage in 
plwnbing work or the 
installation of automatic 
fire sprinklers; licensure I 
of util ity contractors; I 
certi fica·tion of plumbing 
inspectors for one- and I 
2-family dwellings, and I 
certification of soil 
testers. 

Specify regulations for 
the design, construction, 
i.nstallation, supervision 
and inspection of 
plumbing. 

Specify regulations for 
the proper siting, design, 
installation, inspection 
and maintenance of private 

I 

I 

se\"age systems. I 

x 

x 

x 
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AC"::-:::::::N -I --UESCRIP","ON OF AC'fION 

37. Ch. ILHR 84 I Specify regulations for 
Boat and On- I the abatement of water 
Shore Sewage pollution through control 
r'acllities I of the nischarge of sewage 

38, ch. ILHR 85 

subdivisions Not 
Served by Public 
Sewers 

A. Enforcement of 
Anti-Discrimination 
Laws 

1. Fair ~~ployment 
Law, Chapter 
ss. 111.31-111.3~ 
stats. I 

2. Fair Housing 
Law, Chapter 

I 

s. 1 () 1 .22, Sta ts ., 

I 

1 

from boats maintained or 
operab~d at any time upon 
the inland or outlying 
waters of the state. 

Specify regulations to 
promot<'! publ ic health by 
establishing minimwn lot 
sizes and lot elevations 
necessary for proper 
sewage disposal in sub
divisions not served by 
a publ1.e sewer. 

Prohihit employment dis
crimination based on age, 
race, color, creed, handi
cap, sex, national origin, I 
ancestry, arrest or convicl 
tion record, sexual or ien- I 
tation ann marital. status" \ 
Prohihit unfair honesty 
testing. , 

I Prohibit housing discrim
ination based on sex, race~ 

color, handicap, religion, 
national origin, marital 
status, lawful source of 
income, age, ancestry, and 
sexual orientation. 

'l'YPE OF ACTION 
I II III 

x 

x 

x 

x 
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PROGRAM -- ---------------- J --------
RESPONSIBILI'l'Y AC1':~N ~::::"::::::ON I pro::::-' :_I_~-l:-' :-:-:-i~-n-:-n:::::N 

modations Law, I 
s. 101.222, stat~ 

s. 924.04, statsi 

B. Enforcement of 
Labor Standard 
La\'ls 

, 

1. Child Labor Law ,I 
SSe 103.64-
103.82, Stats. 

I 
I 
I 

2. street Trade I 
Law, ss. 103.21-1 
103.31( Stats. I 

3. Minirnlml ~vage 

Law, BS. 104.02-
104.03, Stat.s. 

4. Hours of Work 
and Overtime Law 
ss.103.01-
103.03, Stats. 

5. One Day Rest in 
Seven Law 
s. 103.85, Stats.1 

in public places based on 
sex, race, color, creed, 
developmental disability, 
national origin, ancestry, 
or sexual orientation. 

Enforce regulations for 
minors which govern the 
hours, time of day 
and bazardous employments 
minors may work. Set up 
statewide work permit 
program for minors. 

Enforce regulations 
which govern the employ
ment of minors in street 
trades, i.e., newspaper, 
etc. 

Enforce regulations 
which qovern minimum wage. 
Receive and investigate 
complaints. 

Enforce regulations 
which govern the hours of 
work and overtime payments'l 
Receive and investigate 
complaints. 

Enforce regulations which 
allow employes one day of 
rest every 7 days. 

x 

x 

x 

x 

x 

x 
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ACTIO::-::'~~;~~;;~N r-:SCRIPTION OF ACTION 
6. Ivage Payment and I Receive and investigate I 

Collection Law, I complaints from individua11 
ss. 109.01- I who have not been paid 

109.11, Stats. I wages earned. I 
ss. 103.17, I I 
103.37, 103.45, I 
103.455 and 
103.457, Stats. 

7. Employment 
Agent:s Law 
ss. 105.01- I 
105. 16, Sta ts • , 

8. Wage Garnishment I 
Law, Chapter I 
s. 812.18, stats~ 

9. Seats for 
Workers Law 
s. 103. 16, Sta ts .1 

10. Records open to 
Employes 
s.103.13, Stats. 

11. Grooming require 
mentsi notifica
tion 
s. 103.14, Stats.1 

12. Recruitment of 
strikebreakers 
s. 103.545,stats.\ 

C. Enforcement of Pre
vailing t'lage and 
Hours of Work and 
Relocation Laws 

1. Prevailing Wage 
Rates and Hours 
of Labor for 
l1unicipal Public 
Works Construc
tion Projects 
Law, SSt 

66.293 and 
946.15, Stats. 

License and regulate 
private employment 
agents. 

Regulate wage garnishment 
actions. 

Provide suitable seats 
for employes. I 
Protects employes or formei 
employe's rights to in spec 
their own personnel 
records. 

E-:mployer shall. at the time 
of hire notify employes of 
grooming requirements. 

Prohihits the use of in
dividuals by employers to 
replace employes who are 
on strike. 

Administer regulations 
requiring construction 
projects financed under 
local governmental 
units to pay prevailing 
wages and fringes. 

III 

x 

x 

x 

x 

x 

x 

x 

x 
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--------- ----------- ----------._-------,-------
TYPE OF ACTION PROGRAM 

RESPONSIBILITY AC'l'ION IDENTIFICATION DESCRIPTION OF' ACTION ._l--_r-

11 
'T XII ----

2. Prevailing \'1age 
Rates and I-lours 
of Labor for 
State Contract 
Building and 
Public Works 
Construction 
projects Law 
s. 103.49, stats.1 

3. Prevailing \'1age 
Rates and Hours 
of Labor for 
State Contract 
Highway 
Construction 
Projects, 
s. 103.50, stats'l 

4. Relocation 
Assistance Pro
gram Law, 
ss. 32.185-
32.27, Stats. 

5. Low bids on 
construction of 
public projects 
ss. 16.855,38.18,1 
59.08, 60.29, 1 
61 • 55, 62. 15, 
66.29 &. 66.40, 
Stats. 

D. Regulations 

1. Fair Employment 
Ch. Ind 88 

2. Fair Housing 
Ch. Ind 89 

3. Child Labor 
Ch. Ind 70 

I 

I 

Administer regulations 
requiring construction 
proj ec ts financed under I 
state governmental units 
to pay prevailing wages 
and fr inges. 

Administer regulations 
requiring highway 
construction by state 
government to pay pre
vailing wages and fringes. 

Oversee the activities of 
municipalities and other 
public entities when they 
function as condemnors, 
exercising their power of 
"eminen t domain." Ass ure 
that persons, businesses 
or nonprofit organizations 
displaced receive fair and 
equitahle relocation bene- I 
fi ts and services. 1 

Describes procedures for 
low bids of construction 
projects. 

Specify rules for enforc
ing Fair Employment Law. 

Specify rules for enforc
ing Fair Housing La\". 

Secify rules for enforc
ing Child Labor Law. 

x 

x 

x 

x 

x 
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-RE:~~~~~l~~~::~-::;FIC:T29N ~l DEscRry'r~~:'-;:::ON f1P~ 'f,"IC~ 
I 4. Street Trades I Specify rules for enforc- I , X 

Ch. Ind 71 I ing Street Trade Law. I I 
5. Minimum Nage I Specify rules for enforc- I I 

Ch. Ind 72 ing Minimum Wage Law. I I 
6. Hours of Work 

7. 

8. 

and OVertime 
Ch. Ind 74 

One Day Rest 
Seven 
Ch. Ind 75 

Employment 
Agents, Ch. 
'17 

In 

Ind 

9. \,yage Garnishment 
Law, Ch. Ind 
78 

Specify rules for enforc
ing Hours of Work and 
Overtime Law. 

Specify rules for enforc-
ing One Day Rest in Seven. 

Specify rules for enforc-
ing Employment Agents Law. 

Specify rules for enforc
ing Wage Garnishment Law. 

10. Prevailing Wage Specify rules for enforc
Rates and Hours ing prevailing wage rates 
of Lahar for I and hours of lahar for 
Municipal. Public municipal public works 
\vorks Construc
tion Projects 
Ch. Ind 90 

11. Prevailing Nage 
Rates and Hours 
of Labor for 
State Contract 
Builciing and 
Puhlic Works 
Construction 
Projects, Ch. 
Ind 92 

12. Relocation 
Assistance 
Program 
Ch. Ind 97 

construction projects. 

Specify rules for enforc
ing prevailing wage rates 
and hours of labor for 
state contract building 
and puhlic works construc
tion projects. 

Specify rules for enforc
ing relocation assistance 
program. 

I I 

x 

X 

X 

x 

x 

x 

X 

x 
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benefits under 
Chapter 102 of 
Wisconsin Statutes, 
Worker's Compen-
sation Act 

B. Administer self
insurance program 

C. Enforce insurance 
requirements 

D. Conduct hearings 
in dusputed cases 

E. Administer statutes 
relate<i to Worker's 
Compensation 56.21 
(Benefits to 
prisoners) 66.191 
and 40.65 (Special 
benefits and death 
benefits for public 
employes in pro
tective occupations 
and their depen
dents) 101.47 
(Special benefits 
to policemen, fire
men, and national 
guardsmen) • 

mation on 
ments and 
Advise on 
duti.~s by 

injuries, pay
medical reports. 
rights and 
mail and phone. 

Receive appli.cation for 
self-insurance by 
employers and determine 
eligibility. 

Investigate lapses in 
coverage; advise on 
required insurance; seek 
voluntary compliance; and 
prosecute violators. 

Receive applications for 
hearing, schedule and 
conduct prehearing 
conferences and formal 
hearings at: appropriate 
locations in the state. 

Request and receive infor
mation on injuries, pay
ments and medical reports. 
Advise on rights and 
duties by mail and phone. 
Receive applicat:ions for 
hearing, schedUle and 
conduct prehearing con
ferences and formal 
hearings at <tppropriate 
locations in the state. 

x 

x 

x 

x 
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PROGRAM - --------------1---------------
RESPONSIBILITY ACTION IDENTHICATION DESCRIP'I'ION OF ACTI<?N 

[iiPE OF ACTION 
I I ]-I.U III 

6. Division of 
Job Service 

A. Authorize income 
supplements in 
accordance with 
state and federal 
law I 

B. Conduct labor ex- j 
change in accordanc. 
with state and 
federal law 

C. ,Job Service 
Facilitit~s 

I 

Conduct eligibility re
vi(~ws 1 approve or deny 
payment of benefits, pro
duce reports or benefits 
programs. 

Conduct work tests and 
eligibility reviews, con
duct labor exchange in
cluding training and jobs. 
Inspect migrant labor 
camps under federal stand
ards. Train in job seek
ing skills. compile, 
analyze and disseminate 
labor market and manage
ment information. I 

Request acquisition, im- ~ 
provement, upkeep and main 
tenance of Job Service 
facilities through Admin- I 
istrative Services & DOA. I 

I X 

x 

x 
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ILHR 1.07 INTERAGENCY PROCEDURES. (1) AC'l'IONS INVOLVING AN EA. Where 
another state agency has concurrent responsibility with the department for a 
proposed type II action, a joint environmental assessment may be prepared with 
the other agency, or the environmental assessment prepared by the other agency 
may be accepted by the department provided that the assessment meets the 
requirements of WEPA, in which case the department's responsibility under WEPA 
has been met. 

(2) AC'l'IONS INVOLVING AN EIS. Where a proposed action is found to require 
an EIS and another state agency is involved in the approval or decision, a joint 
EIS may be pn~pared with the other agency I or the JUS prepared by the other 
agency may be accepted by the department providec1 that the Ers meets the stan
danis for an adequate statement under this chapter, in which case the 
department' s responsibility under WEPA has been met. 

]L~.08~~PARATION OF AN ENVIRONMENTAL ASSESSMEN~. (1) CONTENT. To 
determine whether a type II action is major and significantly affects the 
quality of the natural and physical environment of human beings, and to describe 
alternatives to that action, the department shall conduct an environmental 
assessment and shall prepare a reviewable record in the form of a concise 
report. The preparation shall be done as early as possible in the planning pro
cess but, in any event, before contracts are signed if the action involves 
construction for the department. The report shall include: 

(a) A brief description of the proposed action, the purpose of the action, 
need for the action, and maps and graphs, if applicable; 

(b) A brief description of those factors in the human environment affected 
by the proposed action; 

(c) A brief evaluation of significant primary and secondary environmental 
effects that would result if the proposal were implemented. "Effects" are of 
the following 2 types: 

'I. Primary effects are those on water, air, land, plants, animals, energy 
use, historic properties, wilderness, vistas, and tranquillity which is affected 
by noise; and effects on society and thf-~ economy \"hen those effects are directly 
inter-related with the effects on the natural and physical environment. 

2. Secondary effects are, in relation to primary effects, the foreclosure 
of future options, establishment of precedents, cumulative impacts when actions 
of the type are repeated, stimUlation of effects that are later in time or at a 
distance conflicts with official plans of public agencies or with policies of 
governments at any level, and significant controversy that may be or is 
generated by the proposed action; 

(d) A consideration of reasonable alternatives to the proposed action, 
including the alternative of no action, and the identification of the signifi
cant environmental effects of these alternatives when they differ from the anti
cipated impacts of the proposed action; 

(e) A brief evaluation to study, develop, and describe appropriate alter
natives to recommended courses of action in any proposal which involves W1re
solved conflicts concerning alternative uses of available resources. 
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(f) A listing of other agencies or persons contacted and the comments of, 
and other pertinent information from, these agencies and persons; and 

(g) A preliminary recommendation on the need for an EIS. 

(2) GENF~RIC EA. Where proposed actions are likely to be repeated on a 
recurring basis or where they have relevant similarities such as common timing, 
impacts, alternatives, methods of implem£:!ntation, or subject matter, a generic 
EA may be prepared. The department shall, when addressing a single action 
already covered by a generic EA, consider the H3levance of the generic EA to the 
specific action. 

(3) NOTICg. (a) content. The department shall develop a notice for EAts 
prepared under this section. The notice shall state that the EA has been pre
pared and is available for review and shall include the following information: 

1. Title of proposed action; 

2. A brief description of the proposed action, including the location of 
any project; 

3. The preliminary determination by the department of the need for an EIS; 

4. The nam,e of a contact person wi thin the department who can supply copies 
of the EA and can answer questions about it; and 

5. The latest date on which the department will accept and consider com
ments before making a final decision on the need for an EIS. 

(b) Distl: ibution. The department shall send copies of the notice to all 
1. neli v iel ua l:=;, a'jenc i6s, and organizilt. ions tha t hitve requesterl noti fication of the 
EA or of all EA's and, in the case of a project in a particular area of the 
state, to the n(~ws media in the vicinity of the project. The department may 
also publish the notice in the ~visconsin administrative register. 

(c) Public c(~mment and input. Following the rleadline for receipt of pubLic 
COllunent on the EA, the rlepartment shall review the EA, consJder all public com
ments received on the EA, make modifications judged necessary, and approve the 
EA which shall include a finding either of no significant impact or of the need 
for an EIS. 

(4) Findings. (a) If a finding is made in the EA of no significant impact, 
no EIS shall be required, the environmental review is Gomplete and the original 
EA shall then be filed in the office of the WEPA coordinator as a finding of no 
significant impact. 

(b) If a finding is made in the EA that an EIS is required for a proposed 
Typl~ II action, the department shall proceed with the preparation of an EIS. 

ILHR 1.09 PREPARATION OF AN ENVIRONMENTAL IMPACT STATEMENT. The department 
shall use the following procedure in the development and analysis of environmen
tal impact statements: 



-28-

(1) DRAFT, FINAL AND SUPPLEMEN'fAL STA'l'EMENTS. Except for proposals for 
logislation environmental impact statements shall be prepared in two stages and 
may be supplemented. The EIS shall be prepared by the department or shall be 
prepared for the department under contract by a consultant with supervision and 
final editorial review by the department. 

(a) Draft environmental impact statements (DEIS) shall be prepared in 
accordance with the scope decided upon in the scoping process. The lead agency 
shall work with the cooperating agencies and shall obtain comments. The draft 
statement seeks to fulfill the requirements in section s. 1.11 (2) (c), Stats. 
The agency shall make every effort to disclose and discuss at appropriate points 
in the draft statement, all major points of view on the environmental impacts of 
the proposed action, alternatives to the proposed action, including the alter
native of no action. 

(b) The FEIS shall include public comments. The agency shall discuss at 
appropriate points in the final statement any responsible opposing view which 
was not adequately discussed in the draft statement and shall indicate the 
agency's response to the issues raised. 

(c) 'rhe department may prepare supplements to the final environmental 
impact statements if: 

1. The agency makes substantial changes in the proposed action that are 
relevant to environmental concerns; or 

2. There are significant new circumstances or information relevant to 
environmental concerns that bear on the proposed action or its impacts. 

(2) SCOPING. After the decision is made through the use of the action type 
list or the EA that an IUS must he prepare(l, the nepartment shall inform the 
public and affected or otherwise interested state agencies that an EIS will be 
prepared for the purpose of identifying potential major issues. 

(a) 'rhe scoping process shall include, to the extent possible, affected 
federal, state and local agencies and other interested persons. The process may 
consist of meetings, hearings, workshops, surveys, questionnaires, interagency 
commi.ttees, or other appropriate methods or activities, and may be integrated 
",ith other public participation requirements. 

(b) The department shall use the scoping process to: 

1. Determine the scope and the significant issues to be analyzed in depth 
in the EIS; 

2. Identify and eliminate from detailed study the issues which are not 
significant or which have been covered by prior environmental analysis and to 
narrow the discussion of these issues in the EIS to a brief presentation about 
why the issues ... 1111 not have a significant effect on the human environment; 

3. Set a time schedule for document preparation and opportunities for 
public involvement; 
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4. Allocate assignments for preparation of the EIS among the lead and 
cooperating agencies; and 

( 3 ) FORMAT OI~ IUS. ( a) The EIG shall be writ ten in plain language, and 
shall be concise, clear, and to the point. It should include appropriate 
graphics to help decisi.on-makers and citizens understand the implications of the 
proposed action and alternatives for quality of the human environment. 

(b) The parts of the EIS shall be: 

1. A cover sheet containing the title of the proposed action, name of the 
(lepartment, designation of the docwnent as the draft or final statement, name 
and address of the office where more information can be provided, a one
paragraph abstract of the statement and the last date on which comments on the 
document will be considered; 

2. A summary of the statement including a brief description of the proposed 
action, major conclusions, areas of controversy, and issues to be resolved; 

3. A table of contents; 

4. A brief specification of the purpose of the action and need for it; 

5. A succinct description of the environment which would be affected by the 
proposed action; 

6. An anlysis of the impact on the environment of 1:he proposed action and 
all reasonable alternatives to it, including the alternative of no action in 
comparative format; 

7. A discussion of the scientific and analytic basis for the environmental 
consequences identifiecl in subd. 6; 

8. A list of preparers of the EIS together wi.th their qualifications; and 

9. Appendices, if any, relevant to analyses in the EIS or otherwide rele
vant to the decision to be made. 

(c) Other documents and sources of information may be i.ncorporated by 
n~fe:cence I provided that they are reasonably accessible to interested persons. 
"Reasonable accessible" in the case of documents means that the docwnents are 
available for public inspection at the central offices of the department in 
Madison. 

(4) CON'l'EN'r oe STA'rEMENT. (a) t'lhen an EIS is required, the EIS shall 
emphasize significant environmental issues identified during the scoping pro
cess. An Ers shall contain: 

1. A description of the proposed action, the affected environment, 
including the project location, type of facility, time schedules, maps and 
diagrams deemed relevant, and other pertinent information which will adequately 
allow an assessment of the potential environmental impact by any agency or per
son who wants to make comments on the proposal; 
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2. An analysis of the probable impact, including the energy impact, of the 
proposeci action on the humanenvironment including an evaluation of the positive 
and negative effects of the proposed action as it relates to the environment and 
review of the primary and secondary consequences of the action on the 
environment; 

3. Alternatives to the proposed action, including an exploration and objec
tive evaluation of the environmental impacts of all reasonable alternatives, 
particularly those that might avoid all or some of the adverse environmental 
effects of the proposed action. A preferred alternative may be identified; 

4. A discussion of probable adverse environmental effects which cannot be 
avoided should the proposal be implemented. The protective and mitigative 
measures to be taken as part of the proposed action shall be identified; 

5. A discussion of the relationship between short-term use of the environ
ment and the maintenance and enhancement of long-term productivity; 

6. Identification of significant irreversihle and irretrievable commit
ments of resources that would be involved in the proposed action if implemented, 
including a statement identifying the extent to which the proposed action irre
versibly curta.ils the range of potential uses of the environment; 

7. Detail.s of the beneficial aspects of the proposed action, and of the 
economic advantages and disadvantages and energy impacts of each alternative; 
and 

B. A swnmary of the scaping process used and the major issues identified 
for detailed analysis in the EIS. 

(b) The Ers shall be an analytical document that enahles environmental fac
tors to be considered 1n the development of a proposed action. The Ers shall be 
considered by the department in the decision-making process. 

(c) An EIS is not a document of jus1:iEication. On the other hand, disclo
sure of adverse environmental effects does not necessarily mean that a proposed 
action should be abandoned. 

(d) Where proposed actions are likely to be repeated on a recurring basis 
or where they have relevant similarities such as common timing, impacts, alter
natives, methods of implementation, or subject matter, a generic EIS, may be 
prepared. rfhe department shall, when addressing a single action already covered 
by a generic ErS, examine the relevance of the generic Ers to the specific 
action. 

ILHR 1.10 DISTRIBU'rION AND REVIEW OF THE DElS. ( 1) DISTRIBUTION OF 
DEIS. Copies of the DEIS shall be distributed to: 

(a) The governor's office; 

(b) State, federal and local government agencies having special expertise, 
interest or jurisdiction; 
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(c) Regional and county planning agencies located within the proposed pro
jeat or action area; 

(d) Regional offices of the department covering the area of the proposed 
project or action and the department's central office in Madison; 

(e) 'fhe following depository libraries: 

1. For proposed actions affecting a local area, copies shall be distributed 
to the nearest library; 

2. J;'or projects of regional importance, copies shall be distributed to 
public depository libraries located throughout the region; 

3. For proj ects having sta tewide significance, copies shall be distr ibuted 
to puhlic depository libraries located throughout the state; 

(f) The county clerk, city clerk or town clerk for proposed actions 
affecting a local area; and 

(g) Any individual or group requesting a copy. 

(2) NOTICE or AVAILABILITY. (a) The department shall publish in local 
newspapers, or in the official state newspaper, as appropriate, a notice of 
availability of the DEIS which briefly describes the proposed action and the 
administrative procedures being followed in review for environmental impact, 
establishes the last date by which comments on the DEIS are to be submitted to 
the department, indicates locations where copies of the DIns are available for 
review and provides an address from which any interested party may obtain a copy 
of the DEIS. 

(b) The department shall send copies of the notice of availability to: 

1. Local and regional news media in the aFfected area; 

2. Groups and individuals known to have an interest: in the particular EIS; 
and 

3. All participants in the seoping process who are not covered by subd. 1 
or 2. 

(c) The notice of availability of the DEIS may be combined with the notice 
of informati.onal hear lng under sub. (4). 

(3) PERIOD FOR COMMENT. The department shall allow a minimwn of 45 days 
from the date the notice of availability of the DEIS is published, including a 
minimum of 7 days following the hearing provided for in Stth. (4), for receipt of 
written comments on the DEIS. 

(4) INFORMA'rIONAL HEARING. (a) The department shall hold a public hearing 
on the DEIS. 'rhe hearing shall be noticed as follows: 
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1. At least 30 days prior to the hearing, notice shall be mailed to all 
known agencies and offices required to grant any permit, license oE approval 
necessary for the proposal; to any regional planning commission within which the 
aEfected area lies; to the governinq bodies of all towns, villages, cities and 
counties within which any part of the proposal lies; to the governing bodies of 
any towns, villages or cities contiguous to any town, village or city within 
which any part of the proposal lies; and to intf~rested persons who have 
requested such notification. 

2. At least 25 days prior to the hearing, a notice shall be published in a 
newspaper circulated in the affected area or, for actions of statewide signifi
cance, in the official state newspaper. 

(b) The hearing shall be held in the af fected area. On acti.ons of sta
tewide significance, the hearing may be held in Madison. 

(c) The hearing shall be transcribed either stenographically or 
electronically. 

ILHR 1.11 CONVERSION OF DEIS TO FEIS. After weighing the testimony 
received at the public hearing on the DEIS, and w1dertaking whatever further 
investigation in response to that testimony deemeo necessary, the department may 
convert a DEIS to an FEIS. The conversion may be accomplished by replacing the 
cover sheet, modifying the statement as judged appropriate to reflect infor
mation received at public hearing or while the hearing record was kept open, and 
by adding an appendix which records and responds to inFormation, concerns, 
views, arguments, and suggestions received at the hearing and while the hearing 
record was kept open. 

ILHR 1.12 DISTRIBUTION AND REVIEW OF' THE FEIS. (1) DISTRIBUTION. Copies 
of the FIns shall be distributed in the same manner .:;ts the DEIS specified in s. 
ILHR 1.10 (1), and shall also be distributed to any person, organization or 
agency that submitted comments on the DEIS. 

(2) NO'rICE OF AVAILABIT ... ITY. The availabi li ty of the FEIS shall be 
announced through a notice similar to the notice of availability of the DEIS 
specified in s. ILHR 1.10 (2). '.rhat notice shall state whether the department 
will hold a public hearing on the FInS, as permitted under sub. (3) (b). The 
department shall provide a copy of the FEIS to any individual or group 
requesting a copy. 

(3) PERIOD E'OR COMto1ENT. (a) 'l'he department shall allow a mlnlmum of 45 
days from the date the notice of availability of the F'EIS is published, 
including a minimwn of 7 days following a hearing held under par. (b), for 
receipt of written comments on the FEIS from state and federal agencies and the 
public. 

(b) The department shall hold a public hearing on the FlUS. That hearing 
shall be announced through the notice of availability of the FEIS which shall be 
published at least 25 days prior to the hearing in a newspaper circulated in the 
affected area or, for actions of statewide significance, in the official state 
newspaper. 
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ILHR 1.13 CONTESTED CASE HEARING. (1) PETITION FOR CONTESTED CASE 
HEARING. The department shall grant a petition for a contested case hearing on 
the PElS when the petition contains a statement of the specific reasons why the 
petitioner believes a contested case hearing should be held and the petition 
contains sufficient facts for the department to determine that: 

(a) The petitioner satisfies the criteria of s. 227.064, Stats.; or 

(b) The petitioner has an individual interest in the outcome of the pro
ceeding and a public interest will be served by holding a contested case 
hearing. 

(2) TIME LIMIT )""OR PE'rl'rION. Any petition received by the oepartment 
requesting a contested case hearing more than 20 days after the date of publica
tion of the notice of availability, shall be denied. 

(3) HEARING. (a) If the department grants a request for a contested case 
hearing, the department shall inform the person making the request about the 
date, time and place of the hearing. 

(b) In the event that more than one request for a contested case hearing on 
the PElS is granted, the department may consolidate the requests and hold one 
hearing. 

(c) 'rhe only issue at the hearing shall be whether the PElS complies "lith 
the requirements of s. 1.11, Stats. The persons \.,ho requested the hearing shall 
have the burden of proving to a reasonable certainity by the greater weight of 
the credible evidence that the PElS does not comply with the requirements of s. 
1 • 11, Sta ts .• 

(d) The hearing shall be held in accordance with the department's general 
procedural rules for hearings or, in the absence of those rules, the conditions 
and procedures set out in SSe 227.07 to 227.13, Stats., except as otherwise pro
vided in this subsection. Rescheduling of hearings shall be at the departments 
oiscretion ano will be granteo only for good cause. 

(4) EVIDENCE, DISCOVERY AND DISCLOSURE. (a) The FElS shall be received 
into the hearing record as an exception to the hearsay rule and shall be con
sidered by the department in making its decision for whatever probative value 
the PElS has. 

(b) Notwithstanding any other rule of the department, the parties in pro
ceedings under this action shall have the means of discovery, except written 
interrogatories and depositions on written questions, available to parties 
through judicial proceedings set forth in ch. 804, Stats. 

(c) Not less than 10 days before the hearing the parties shall file with the 
department: 

1. The names and addresses of all witnesses, including adverse witnesses, 
that the party may call to testify at the hearing; 
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2. A detailed written summary of the testimony to be elicited from each 
witness identified in subd. 1., including any option or conclusion of the wit
ness on any matter relevant to the proceedings and the facts and data underlying 
that opinion or conclusion. The summary shall be an oath or affirmation; and 

3. A copy of any document or other writing, except the FElS, and a copy or 
detailed description of any demonstrative evidence the party may offer into evi
dence as exhibits. 

(d) 1. Any witness whose name, address and summary of testimony is not pro
vided as required in subd. (0) 1. and 2. shall not be permitted to testify at the 
hearing. No witness may testify on any matter not included in the summary of 
testimony. 

2. No document or other writing or a copy of detailed description of any 
demonstrative evidence not filed as provided in subd. (0) 3. may be made part of 
the record. 

(e) Unless objected to by the department, any summary of testimony of a 
witness for the person who requested the hearing shall be made part of the 
record in lieu of the testimony of that witness as an exception to the hearsay 
rule and shall be considered by the department for whatever probative value that 
testimony has in making its decision. Unless objected to by the person who 
requests the hearing, any summary of the testimony of a witness for the depart
ment shall be made part of the record in lieu of the testimony of such witness 
as an exception to the hearsay rule and shall be considered by the department 
for whatever probative value that testimony has in making its decision. 

ILHR 1 .14 DECISION. ( 1) REVIEW OF COMMEN'rs. Aft.er expiration of the com
ment period on the FEIS and following any contested case hearing on the adequacy 
of the FEIS, the department shall carefully review, summarize and weigh the com
ments received on the F1HS and on the proposed action and the decision following 
any contested case hearing before making a decision on the action. 

(2) RECORD OF DECISION. After careully reviewing the comments of 
interested parties on the FElS, the department shall enter a final decision in 
writing on the proposed action, which shall be a clear, concise and public sta
tement which discloses and explains the decision, identifies the alternatives 
considered in reaching it and the alternative or alternatives considered 
environmentally preferable, and states whether all practicable means to avoid or 
minimize environmental harm have been adopted and, if not, why not. The final 
draft of the EIS issued by the department, and the record of decision, are 
intended to satisfy the decision requirement of s. 227.10, StatSI' 

ILHR 1.15 SUPPLEMENTS. If it happens that after an FElS has been prepared, 
the public comment period has ended, and a decision has been made on the pro
posed action, but before implementation of the action has proceeded very far, 
the department substantially changes the proposed action in environmentally 
significant ways or if significant new circumstances arise or information is 
developed relevant to environmental concerns and having a bearing on the pro
posed action or its impacts, the department shall prepare a supplement to the 
FElS which shall be distributed and reviewed in the same manner as the FElS as 
specified in s. ILHR 1.12, 
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ILHR 1.16 RESPONSIBILITIES. ( 1) OFFICE 01<' 'rHE \'1EPA COORDINATOR. ( a) The 
department shall have one office in Madison that other agencies and the public 
may contact to find out about department procedures implementing WEPA and 
progress being made in preparation of particular NEPA docwnents, and to obtain 
copies of environmental impact statements, environmental assessment reports,the 
department's action typelist, the department's administrative rules for WEPA 
implementation, and the final written decision of the department on particular 
proposed actions for which an environmental impact statement was prepared. 

(b) The single office of the department for WEPA-related matters shall: 

1. Maintain this chapter of administrative rules; 

2. Arrange for department review and comment, if appropriate, on the 
environmental impact statements of other agencies; 

3. Suggest and approve formats and forms for divisions to use in carrying 
out their responsibi lities under sub. (2) i 

4. 'l'rain, keep updated, and advise appropriate division staff, including 
managers, about WEPA requirements and department procedures for implementation 
of WEPA; 

5. At the request of the department secretary, review for adequacy or coor
dinate review for adequacy of any division-proposed environmental assessment 
report or environmental impact statement; and 

6. Ensure that copies of this chapter are maintained for public review at 
each of the department's regional offices and institutions. 

(2) DIVISIONS. Responsibilities of divisions of the department in the EIS 
process are: 

(a) To decide what actions fall under this chapter; 

(b) To determine what actions under s. ILHR 1.06 require the preparation of 
an EA or EIS; 

(c) To conduct environmental assessments, and to prepare and distribute 
environmental assessment reports; 

(d) To recommend preparation of environmental impact statements; 

(e) To prepare or arrange for preparation of environmental impact 
statements; 

(f) To give notice and conduct informational hearings on draft and final 
environmental impact statements; and 

(g) To provide for public input into the decision-making and review process. 



-36-

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

Pursuant to s. 227.026 (1) (intro.), Stats., these rules shall take effect 
on the first day of the month following publication in the Wisconsin 
Administrative Register. 

* * * • * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 


