
CERTIFICATE 

STATE OF WISCONSIN ) 
) SS 

DEPARTMENT OF EMPLOYE TRUST FUNDS ) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 
, "/ 

I, Gary I. Gates, Secretary of the Department of Employe Trust Funds, 
and custodian of the official records do hereby certify that the annexed 
creation of rules relating to guardianship requirements and acceptance of 
durable power of attorney for the release of information and payment of 
benefits from the Wisconsin Retirement System were duly approved by the Employe 
Trust Fund s , Teachers Retirement and Wisconsin Retirement Boards and adopted by 
this department on August 4, 1986. I further certify that this copy has been 
compared by me with the original on file in this department and the same is a 
true copy thereof, and of the whole of such original. 

TH/Il 

IN TESTIMONY WHEREOF, I have 
hereunto set by hand at 
201 East Washington Avenue. 
in the City of Madison, this 

!-J .f-f-.... day of a7~:;4-:'; 
19&:6 • 

Gary I. Ga es, Secretary 
Department of Employe Trust Funds 

(l (, 



ORDER OF THE DEPARTMENT OF eMPLOYE TRUST FUNDS 
ADOPTING RULES 

To create ETF 10.75 and ETF 10.78, relating to guardianship requirements 

and acceptance of durable power of attorney for the release of information and 

payment of benefits from the Wisconsin Retirement System. 

Analysis Prepared by the Department of Employe Trust Funds 

The Department of Employe Trust Funds has many instanees when a signed 
authorization is required to perform administrative funetions such as change of 
address, repurchase of creditable service, purchase of qualifying service, 
cancellation of variable partieipation, request for account information, etc. 
ETF 10.75 sets forth when the department will accept durable power of attorney 
in lieu of a participant's or guardian's signature. 

ETF 10.78 defines the conditions under which a guardianship is required 
for the payment of benefits to a person defined in the statutes as a minor or 
incompetent. When an annuity or a single sum benefit in excess of $5,000 is 
payable, the rule requires that payment be made to a court appointed guardian. 
The seeretary may, however, authorize payment of a benefit of $5,000 or less to 
a person responsible for the minor or incompetent. 

Small businesses are not affected by these rules. 

These rules interpret ss. 40.07 (1) (a), 40.08 (9), 40.74 (3) and 243.07, 
Stats. 

Pursuant to the authority vested in the secretary of the department of 

employe trust funds by s. 40.03 (2) (i), Stats., the department of employe 

trust funds hereby creates rules interpreting ss. 40.07 (1) (a), 40.08 (9), 

40.74 (3) and 243.07, Stats., as follows: 

SECTION 1. ETF 10.75 is created to read: 

ETF 10.75 DURABLE POWER OF ATTORNEY. (1) The department shall accept 

durable power of attorney, as defined under and containing the language required 

in s. 243.07, Stats., in lieu of a participant's or guardian's signature in all 

situations except the filing of a benefit application or beneficiary 

designation. 
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(2) The durable power of attorney shall be aeeeptable if it satisfies the 

following requirements: 

(a) It is in writing. 

(b) It is dated. 

(e) The expiration date, if specified, has not passed. 

(d) It is signed by the participant. 

(e) It does not exclude all property nor speeifically the benefit 

programs administered by the department. 

(3) The attorney-in-fact shall, at the request of the department, submit 

proof of continuanee of durable power of attorney by affidavit as set forth 

under s. 243.07 (5), Stats. 

SECTION 2. ETF 10.78 is created to read: 

ETF 10.78 GUARDIANSHIP REQUIREMENTS. (1) When the amount of a single 

sum benefit payment to a minor, as defined under s. 880.01 (7), Stats., or 

incompetent, as defined under s. 880.01 (4), Stats., exceeds $5,000, or when an 

annuity or disability annuity is payable, payment shall be made by the 

department to the court appointed guardian, for the benefit of the minor or 

incompetent, up on receipt of a certified copy of the letters of appointment. 

Letters of appointment shall be certified within the past 6 months. If the 
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minor is married and has not been adjudged to be ineompetent, the department 

shall make the payment to the minor. 

(2) When a single sum benefit of $5,000 or less is payable, the seeretary 

may authorize payment, for the benefit of the minor or ineompetent, to the 

person providing for or earing for the minor, or to the spouse, parent or blood 

relative providing for nr earing for the ineompetent person. 

(3) Notwithstanding sub. (2), if a guardianship is identified prior to 

payment, payment shall be made to the guardian, for the benefit of the minor or 

ineompetent, upon reeeipt of a eertified eopy of the letters of appointment. 

(4) If there is a guardian of the estate and another guardian of the 

person, payment shall be made to the guardian of the estate. 

The rules eontained in this order shall take effeet on the first day of 

the month following publieation as provided in s. 227.026 (1) (intro.), Stats. 

/,'L, 1,1 if ( ~/ ~L/~r7-
Gary I. Gates~Seeretary 
Department of Employe Trust Funds 
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1985 Sassion FISCAL eSTIMATE 
AO-MBA·23 lAw. 11/84) <>il ~ N~ Adm. Aul. No. 

D OAIOINAI. 

D COARECTEO 

D UPOATEO ETF 10.75 & 10.78 
D SUPPI.EMENTAI. Am.ndment No. i' AjJtJloc.lbl. 

~bjKt 

Gllardianship and Dower of attorney for the Wiseonsin Retirement System 
Fiscal eff.C1 

SlAte: kl No 51.11. Fiscal EIIKt 

ChKk column, below only " bill miku .. direet appropriation 

or allteu A sum sullici.nt apprOpII",on. 

D lner .... E.illl"g Rev.nu" 

o Iner .. " Co,u - May B. Pou,bl. 10 AhlOrb 

Wilhin A'I.ne.,', Budq.t 0 Vu 0 No 

o Dee,..,. EXllllng APP,opro.llon 0 DK'~." E.iUI"g Revenu" 

D C,ule New App,op,i.llon 

Loal: lia No 10Cdl '10vernm,,"1 eosu 

1. DIncru .. Cos" J. 0 I "c' .. a,e Rtv~"u", 5. TYPII of Loc.I Go .... rnm.nt.1 Uni" Alltcled' 
o Pttm'UivI 0 Mandollo,v 

2. D Dee' .... COSI. 

o P,'m,ulve 0 Mandato,y 

4. [J Dec,u .. Revenu" 
o To .... n. 0 Village. 0 C,ti" 
o Counl'" DOlh." _____ _ 

D Pttm'Ulvl 0 M.nd.lory o Pe,mlulv, 0 Mand.lo,y 

Fund Sau,C" AHtet", r Alleeltd Ch. 20 App,optlat,ol1, 

[)GPR flFEO , : PRO I I PRS 0 SEO o SEG·S I 
Assumptlon. lhed In A,,,.,n9 ~I F,\cal E,"m"lt 

This proposed rule order sets forth when the Department of Employe 
Trust Funds will accept a durable power of attorney to perform 
eertain administrative funetions. In addition, it defines the 
conditions under whieh a guardianship is required for payment of 
benefits to a minor or ineompetent. 

We do not expeet these rules to have any fiseal effeet. 

LOf19·R.nC)l Fiscal Impliulion. 

None 

A....,cylPrepar~ by: INam. & Phon. No.) \ AUlhoriIId S,gn.lur./T.'ephon. No. Oate 
Diane M. Bass 266-5804 
Department of Employe Trust Funds ck~~~ 12/13/85 



1985 Session FISCAl ESTlMATE WORKSHEET 
Detailed Estimate of Annual Fiseal E !feet 
/IO·MBA·22 (Rev. 11/84) 

lilORIGINAL ~JUPOATED ~cn-um-r-:tT.lAdm. Rule No .. Amendment No. 

:~:CORRECTED ~SUPPLE~"F.NTAL ETF 10.75 & 10.78 
Su1llect 

Guardianship and power of attorney for the Wis. Ret. System 
I. One-time Cost! or Revenue Fluetuations for State and/or loeal Government (do not inelude in annualized fiseal effeet): 

None 

II. Annualized Costs: Note: Treat liscal co~ts Ilke n "checkbook": increased costs reduce Annuallzed fiseallmpaet on State funds from: 
available funds (.); decreased costs "'crease avadable lunds (+1. I 'neraased Costs Oeereased Costs 

A. State Costs by Category \ 

SaLli '1'\ .UHt F, '''qt'\ S - S t 

SI"II Suppor I C()~IS - + 

Olher SIilI!' COSIS - t 

L tH Jl ÄSSISldr'lrp - + 

i\!ls 10 IndIVI<lUtJl\ OI Olqdllt/,l' 11Ih - + 

TOTAl State Costs by Ciltl!(jOfY S - S t 
0 0 

B. State Cos ts by Souree of F unds IlIcraasad Co~ts OocreasHd Costs 

.1'\1 S - S t 

F t Il '. - t 

PI10 PI1S - + 

SU; s(:e s - t 

Inc reased Pos. Doereased Pas, 
C. FTE Positian Changes t ( 0 ) - ( 0 ) 

III. State Revenues- Complete this only when proposal will increase or decrease stüte Decreased Rev. IIlCH!dC,Hd Rev. 

flwenues, such as taxes, license fees, etc. 
(,PH Tdx,,~ S - S + 

GPH Earr",(! - t 

FED - t 

PHO PRS - + 

SEG SE(j S - t 

-
TOTAl State RevP-lllw, S - 0 S + 0 

Net AnfluillllCd Flscal Impact on State & Local Funds 

State Annual IIIr.re"~p., Allllu;1I Decreasp.s Loe,11 Annual I"creases Annual Decreases 

TOI;.I COSIS S - S + rll\.iI el.,,,, :; - S t 

-T Oldi RtIVPIlUt~S + - T (J' dl Il"VI'"1jl" t -

NET Impaet S (t) NET Impact S (t) 

on State Funds '" None '" None 
H on loeal Funds 

(-) 

Agency/Prepared by: (Name & Phone No.) 
2~'hO<:~~"'PhPO'2~"6_5804 I 

D"Il' 
Diane M. Bass 266-5804 12/13/85 
Department of Emp10ye Trust Funds ".A...~' ~ \ .ILA. 
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State of W isconsin \ DEPARTMENT OF EMPLOYE TRUST FUNDS 

Gary I. Gates 
Secretary 

July 31, 1986 201 EAST WASHINGTON AVENUE 
P.O. BOX 7931 

MADISON, WISCONSIN 53707 

Gary Poulson 
Assistant Revisor of Statutes 
Suite 904, 30 West Mifflin 
Madison, WI 53703 

Dear Gary: 

Re: Clearinghouse Rule No. 86-26 

IN REPL Y REFER TO: 

Enelosed is a Certifieate and two eopies of an Order Adopting Rules. A 
eertified eopy of this order has been forwarded to the Seeretary of State. 

Sineerely, 

~~~~~~--
Diane M. Bass 
Poliey Analyst 
(608) 266-5804 

DMB/sb TH/10 
Enelosure 

Serving State and Loeal Governme;)! Employers and Employes by Administration of 
Retirement, Disability, Survivor and Health Care Plans and Social Security Coverage. 


