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ORDER OF THE 
DEPARTMENT OF TRANSPORTATION 

AMENDING RULES 

RECEIVEt)l 

JUl.. 2 819R6 

Revisor of Sta:.l" ~.) 
Bureau 

To repeal Trans 107.06(1) (a) to (e) and 107.07(7); to renumber 
Trans 107.07(8); to renumber and amend Trans 107.02(17); and to 
amend Trans 107.01(1), 107.02(2), (7), (12) and (16), 107.03(7), 
107.04(1) (a) to (e) (intra.) ahd (e)4., 107.06(1) (intra.), 
(2) (intra.) and (e) and (3)(b) and (d) to (f), 107.07(1) to (3), 
(5) and (6), 107.08 (1) (d) to (h) and (j), (2) (b) and (e), and 
(4) (a), 107.09(1), (3) (a), (5), (8) and (9) and 107.11(3) re1at­
ing to driver 1ieensing of persons with chenlieal abuse or depen­
deney problems 

ANALYSIS PREPARED BY THE 
WISCONSIN DEPARTMENT OF TRANSPORTATION 

This ru1e reguires a person eonvieted of tloperating under the 
inf1uenee" in another state to eomp1y with an approved a1eo­
holidrug assessment and driver safety p1an. This person may, as 
an a1ternative to complianee with an assessment and driver safety 
p1an in Wiseonsin, provide the department with written verifiea-' 
tion of partieipation in, or completian of, a similar rehabilita­
tion or driver safety p1an in another state. 

All previous driver safety plans are waived under this revision 
when a new department or eourt ordered assessment has been 
eompleted and a driver safety plan developed. 

Complianee with department ordered assessment based on OWI 
arrests is not reguired when subseguently eourt ordered upon 
eonvietion of the offense. 

Complianee with a driver safety plan is reguired if the assess­
ment finding is suspeeted ehemieal dependeney, ehemiea1 dependen­
ey or ehemieal dependeney in remission, even if the OWI eharge is 
subseguent1y amended or dismissed. 

Persons are considered partieipating in a driver safety plan onee 
a driver safety p1an has been deve1oped. A person is considered 
in noneomplianee with a driver safety plan, if helshe has an OWI 
arrest during the period covered by the driver safety plan. 

Other language ehanges are made to correet statute number refer­
ences, misspe11ing and to e1arify definitions. 
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FISCAL ESTIMATE 

No fiseal impaet is antieipated from the promulgation of these 
rule ehanges. 

REGULATORY FLEXIBILITY ANALYSIS 

This amendment has no signifieant impaet on small businesses. 
-----------------------------------------------------------------
Pursuant to the authority vested in the Department of Transporta­
tion by ss. 85.16(1) and 227.11(2) (a), stats., the Department of 
Transportatioh hereby amends rules interpreting eertain provi­
sions of ss. 110.08, 227.42, 227.51, 343.06(4), 343.16(2), 
343.25(4) and (7), 343.30(lq) (e), 343.30(lq) (d), 343.30(lq) (f), 
343.305(9) (e), 343.305(9) (d), 343.305(9) (f), 343.32(2) (e), 
343.40, 346.63(1), (1m), 346.63(2), 346.635, 940.09 and 940.25" 
Stats., as follows: 

RULE TEXT 

SECTION 1. Trans 107.01(1) is amended to read: 

Trans 107.01 PURPOSE AND SCOPEo (1) STATUTORY AUTHORITY. 
As authorized by ss. 85.16(1) and ~~~T9:. 227.11 , stats., the 
purpose of this ehapter is to establish the department's adminis­
trative interpretation of ss. 110.08, ~~~T96.;-~~~T:.; 227.42, 
227.51, 343.06(4), 343.16(2), 343.25(4) and (7), 343.30(lq) (e), 
343.30(1q) (d), 343.30(1q) (f), 343.305(9) (e), 343.305(9) Cd), 
343 • 305 ( 9) (f), 343. 32 ( 2) (e)..c.. et)'u:} 343. 40, 346 • 63 (1), ( 1m) , 
346.63(2), S45y6S5 346.635. 940.09 and 940.25; Stats., relating 
to driver lieensing of persons who have ehemieal abuse or ehemi­
eal dependeney problems. 

SECTION 2. Trans 107.02(2), (7), (12), (16) and (17) are 
amended to read: 

Trans 107.02(2) "Assessor" means a person who eonduets 
assessments under s. 51.42 (5) (b), stats., in a public treatment 
faeility, as defined in s. 5:T~~ 51.45 (2) (e), stats. aeeording 
to the standards setforth in ch. HSS 62, and instruetions of the 
department of hea1th and social serviees. 

(7) "Driver safety plan" means an individualized plan based 
on an assessment referra1 May 1, 1982 or after whieh e~ee~f~ee 
speeifies a traffie safety school defined under S. 345.60, 
Stats., or treatment serviees, or a eombination, for alleviation 
of identified ehemieal abuse or dependeney probIems. 
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(12) "OWI" means operating a motor vehiele while under the 
influenee of an intoxieant or eontrolled substanee, or both, in 
violation of ss. 346.63(1), 11ml or (2), 940.09 or 940.25, 
stats., or aloeal ordinanee in eonformity with s. 346.63(1). 

(16) "Review unitlJ means the cir!:ver-!:l\\}:'revel'l\erl'e aleohol and 
other drug review unit in the department's division of motor 
vehieles. 

SECTION 3. Trans 107.02(17) is renuniliered 107.02(5m) and 
amended to read: 

Trans 107.02(5m) "5:1:T42-}'earci" "County department lJ means the 
community serviees program established under s. 51.42, Stats., or 
its approved ageney, or the community human serviees board estab­
lished under s. 46.23, Stats., that is responsible for eaeh 
Wiseonsin eounty's provision of serviees for ehemieal abuse or 
dependeney under ss. 51.42 and 51.45, Stats. 

SECTION 4. Trans 107.03(7) is amended to read: 

Trans 107.03(7) 5:1:T42-~earci county department assessment and 
driver safety plan final reports, 

SECTION 5. Trans 107.04(1) (a) to (e) (intro.), and (e)4. are 
amended to read: 

Trans 107.04(1) (a) Medical, assessment, driver safety plan, 
driver safety plan final report s , or eombination of, with in for­
mation !:hexa~frt~ on: 

(b) An %~~erv!:ew interview by a department representative 
doeumenting the effeets of ehemieal use on a personis social or 
eeonomie funetioning in terms of: 

(e) Driving Reeerd reeords, ineluding report s of: 

4. Ev!:de~ee-ei eftel'l\!:ea%%y Chemieally related charges dis­
missed, vaeated, appealed, redueed or amended to lesser charges 
when the department has information, such as a medical or assess­
me nt report, on filee 

SECTION 6. Trans 107.06(1) (intro.) is amended to read: 

Trans 107.06 ASSESSMENT REFERRALS AND INTERVIEWS. (1) WHEN 
INTERVIEW REQUIRED. Exeept under the eireumstanees describad in 
s. Trans 107.08(2) (a) to (e), an interview sha1l be seheduled 
when a person is identified by a souree deseribed in s. Trans 
107.03tat as possibly having a ehemieal abuse or dependeney 
problem and this is the first time the department has reeeived 
any information that this person may have a problem. 
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SECTION 7. Trans 107.06(1) (a) to (e) are repealed. 

SECTION 8. Trans 107.06(2) (intro.), (2) (e), (3) (b) and 
(3) (d) to (f) are amended to read: 

Trans 107.06(2) WHEN ASSESSMENT REQUIRED AFTER INTERVIEW. 
The interview eonsists of a meeting with aft afta~ys~ a department 
representative whieh invo1ves: 

(e) Adding the total number of traits identified in the 5 
life st yle eategories to the sereening test score. Eaeh of the 5 
eategories have been identifiable traits whieh are eharaeteristie 
of persons addieted to exeess exeessive use of ehemieals in 
varying degrees. The degree ean be based upon the length and 
number of oeeurrenees and whether the eondition is gradually 
beeoming worse or improving. Eaeh trait identified as positive 
has a point value of one. A person whose interview responses 
indieate a 5 or more point total shall be required to obtain an 
assessment. The person shall be referred to a 5%T4~-~ea~a county 
department for the assessment. 

(3) (b) A person has one OWI arrest with in the pa st 12 months 
and the department has an assessment, driver safety p1an final 
report, medical, or eombination of, reports that are ehemieally 
related on file within the past 2 yeärs. 

Cd) A person has one OWI arrest within the past 12 months, 
and the person ftaa has had 2 OWI eonvietions or implied consent 
revoeations within the past 2 years. 

(e) The department receives a ~ftys~e~aft medical report 
indicating a possible chemical use problem and the ~ftys~e~aft 
person is not currently ~~ea~~ft~-~~e-~e~~eft being treated for the 
chemical use problem. 

(f) ~fte~e-~s-aft-ew%-~eveea~~eft The department receives 
notice of an OWI conviction in another jurisdiction for an 
offense which if committed in this state would have been cause 
for revocation or suspension under s. 343.30(lq) and the person 
~~-fte~-e~ has not ~a~~~e~~a~ea eompleted or is not currently 
partieipating in a rehabilitation or driver safety plan ~fte~~a~ft~ 
a-W~~eeft~~ft-a~~ve~-eeftv~e~ea or any similar plan in another 
jurisdiction. 

SECTION 9. Trans 107.07(1), (2), (3), (5) and (6) are 
amended to read: 

Trans 107.07 REPORTING PROCEDURES. (1) Assessments and 
assessment reporting procedures shall be those established by ~fte 
ae~a~~men~-ef-ftea~~ft-ana-~ee~a~-~e~v~eee-aeee~a~ft~-~e ch. HSS 62. 
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(2) Traffic safety school driver safety plan final report 
information forms shall be provided to the SiT4~-hea~d county 
department when documentation by the traffic safety school 
indieates a need for additional assessment which may require 
additional treatment not recommended at the time of the original 
assessment. 

(3) Amended driver safety plans shall be accepted by the 
department with in the period established by ss. 343.30(lq) (d) and 
343.305(9) (d), stats., and, when submitted to the department by 
the 5%T4~-hea~a county department with dee~eft~ documentation of 
the reas on for changes in assessment findings or recommendations. 
As provided by ss. 343.30(lq) (d) and 343.305(9) (d), stats., a 
driver safety plan, ineluding amendments and followup, eannot be 
for more than one year from the begining date to the ending date 
of the plan. 

(5) When a department ordered assessment under s. Trans 
107.06 has not been eompleted by the date of the OWI conviction, 
and the court subsequently orders an assessment, the person shall 
not be reguired to eomply with the department ordered assessment. 
%f-a All previous driver safety ~~aft-has-a%~eaay-heeft-e~de~ed-as 
a-~e~~~~-ef-a-ae~a~~meft~-e~ae~ea-asseSSmeft~7-~he-~e~seft-sna%% 
eem~%e~e-~he-f~~s~-d~~ve~-safe~y-~%aft-eVeft-~f-~he-ee~~~-e~de~s I 

afte~he~-assess~eft~-aftd-d~~ver-safe~y-~%aftT plans shall be waived' 
when a new department or court ordered assessment has been 
completed and a driver safety plan developed. 

(6) If convicted of an amended charge, or i~ the charge is 
dismissed, appealed or vacated prior to completion of ä depart­
ment or court ordered assessment, ~ftder-ST-~~aftS-%a~Te6 compli­
ance with the assessment order shall not be required. If the 
person has already completed an assessment, aftd-~s-~a~~~e~~a~ift~ 
ift-a the person shall be required to eomply with the driver 
safety plan eveft-if-~he-eharges-are-a~eftded if the assessment 
findings meet the criteria for license denial or cancellation 
under s. Trans 107.08(1) (g). 

SECTION 10. Trans 107.07(7) is repealed. 

SECTION 11. Trans 107.07(8) is renumbered 107.07(7). 

SECTION 12. Trans 107.08 (1) (d) to (h), (1) (j), (2) (b), (2) (e) 
and (4) (a) are amended to read: 

(d) When a person has 2 OWI arrests in 12 months, and has 
had 2 OWI eonvietions or imp1ied eonsent revoeations within the 
past 2 years, the person shall be immediately referred for an 
assessment and the operating privi1ege sha11 be denied or ean­
eeled until the eonditions in sub. (2) (b) have been mett 
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(e) When a person has 2 OWI arrests in 12 months with a. 
blood aleoho1 eontent of .20 or above in at least one of the 
arrests, and the person has had a An ~~~e~ OWI eonvietion or 
implied eonsent revoeation within the past 2 years, the person 
shall be immediately referred for assessment and the operating 
privilege shall be denied or eaneeled until the eonditions in 
sub. (2) (b) have been met. 

(f) When a person has 2 OWI arrests in 12 months with a 
blood aleohol content of .20 or above in at least one of the 
arrests, and there is an assessment, driver safety plan final 
report, medical report, or eombination of; reports on file with 
the department within the pa st 2 years identifying possible 
ehemieal abuse or dependeney, the person shal1 be referred for 
immediate assessment and the operating privilege shall be denied 
or eaneeled until the eonditions in sub. (2) (b) or (e) have been 
met. 
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(g) When, under s. 343.06(4), stats., the findings of an 
assessment, information from a medical report, or other informa­
tion in the file, or a combination of, indicate that the personis 
chemical use may e~~ee~ affeet his or her driving ability, the 
operating privilege shall be denied or caneeled until the eondi­
tions in sub. (2) (b) or (e) have been met. For purposes of this 
paragraph, the types of information considered are those de­
scribed in s. Trans 107.04. 

(h) Under ss. 343.06(4), or 343.16(2) (a) e~-a4a~~5fTT, 
stats., failure to mee~-W~~ft-a-ae~a~~meh~-re~~e~e~~a~~ve7 obtain 
an assessment as directed by the department, comp1y with the 
reeommended rehabilitation or driver safety p1an, or submit the 
reguired medical report sha11 result in denial or cancellation of 
alllicenses, ineluding an occupational or limited chauffeur 
license, until the department is notified of complianee. An 
arrest for OWI wft~~e-~a~~~e~~a~~~~-~~-a after an assessment and 
prior to eompletion of a rehabilitation or driver safety plan 
shall be considered as noneompliance by the department and shall 
result in denial, eancellation, or suspension of all licenses. 

(j) Under ss. 343.16(2) (a), 343.30(lq) (e) or (d), or s. 
343.305(9) (e) or (d), stats., failure to comply with eourt 
ordered or department ordered assessment, ~ee a~~e~~me~~ or 
driver safety plan, or to pay assessment fee, shall result in ~ae 
g suspension of the operating privilege, ineluding an oeeupa­
tional or limited chauffeur lieense. An arrest for OWI wft~~e 
~a~e~e~~a~~~~-~~-a after an assessment and prior to eompletion of 
a rehabilitation or driver safety plan shall be considered as 
noneomplianee by the department. Non-payment of any treatment 
fee shall not be grounds for a noneomplianee suspension. The 
suspension shall be ordered upon receipt of g noneomplianee 
report from the 5%~4~-~ea~d eounty department, traffie safety 
sehool approved under s. 345.60, stats., or an arrest report for 
OWI. The suspension shall remain in effeet during any department 
review and for the 5 year period that the department maintains 
reeords, or until the eonditions in sub. (2) have been met. An 
oceupational or limited chauffeur lieense shall not be issued 
during a suspension for noneomplianee. 
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(Note: The following is an illustration of other licensing 
actions in accordance with ss. Trans 107.08(1) (g) to (j).) 
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(2) (b) When the assessment report or complianee report from 
a 5%T4~-~eara county department shows the person has agreed to 
participate in a recommended driver safety plan or satisfactorily 
completed a treatment program, and the person is no longer 
abusing chemicals. 

(e) When a person, 5%T4~-~oa~d county department, or traffic 
safety school under s. 345.60, Stats., submits the report or 
reports showing complianee with an assessment or driver safety 
plan after the operating privilege has been suspended as aresult 
of sub. (1) (j) for any noncompliance with the assessment or plan. 

(4) (a) NOTICE OF LICENSING ACTION. (a) Pe~se~ Persons 
affected by any departmental licensing action shall be given 
written notice, by first class mail, sent to the ~e~se~~~ address 
last known add~e~~-w~~ft to the department. 

SECTION 13. Trans 107.09 (1), (3) (a), (5), (8) and (9) are 
. . amended to read: 

Trans 107.09 DEPARTMENT REVIEW. (1) In accordance with s. 
343.30(lq) (d) or 343.305(9) (d), Stats., a person may request in 
writing within 10 days of license suspension, a review of license' 
suspension for not complying with a~-aeaeeeme~~-e~ ä driver 
safety plan as aresult of a court ordered or department ordered 
assessment. 

(3) (a) Whether the person is in complianee with ~fte-aaeeee­
me~~-o~der-e~ the driver safety plan, and 

(5) When the driver safety plan is found to be appropriate, 
the suspension shall remain in effeet until notification from a 
5%T4~-~ea~d eounty department that the person is complying with 
the driver safety plan reeeived by the department ahd the person 
has paid the reinstatemant fee(s) required by 343.21(1) (j), 
Stats. 

(8) Under s. 343.30(lq) (d) or 343.305(9) (d), Stats., the 
department shall grant a delay in the a~~~e~~~a~e~eee review 
deeision at the written request of the person seeking the review. 

(9) Driver safety plans reeon~ending treatment in other 
states are aceeptable if approved by the 5%T4~-~ea~d county 
department. 

SECTION 14. Trans 107.11(3) is amended to read: 

Trans 107.11(3) Persons completing group dynamics as a 
result of violations prior to May 1, 1982, and for whom the group 
dynamics instructor documents a need for additional assessment, 
shall be required to meet for an interview and, if documentation 
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supports a referral to a 5~T4~-a~e~ey eounty department, comply 
with any additional treatment reeommended prior to reinstatement. 
No interviews shall be required for reinstatement if the viola­
tion oceurred after May 1, 1982. 

The rules eOhtained in this ord~all take effeet upon the 
first da, Y ,?f the month f~OllO,)~0g/pUblicati'<1nz:s/ rov, ,'~,'~ d d in s. 
227/,(2) 5Zn~ro.), stats. f~' _ /c//' // 

7: c!S /f-'(;, ~1 /(/L/t:;:/0_->----r vc/~~~~ ______ === 
Date I l L?well B. Jackson v/ P. E. -=-------

Seeretary / // 
Wisconsin Dipartment of Transportation 


