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ENVIRONMENTAL RESPONSE AND REPAIR 

NR 184.08 Superfund cost sharing 

NR 184.08 Superfund cost sharing. (1) DEFINITIONS. (a) "Department" 
means the department of natural resources. 

(b) "EPA" means the U.S. environmental protection agency. 

(c) "ERF" means the environmental repair fund established in s. 
25.46, Stats. 

(d) "National priorities list" means the list established under s.105 (8) 
(b) of the superfund act, 42 USC 9605 (8) (B). 

(e) "Superfund act" means the comprehensive environmental re­
sponse, compensation, and liability act of 1980, 42 USC 9601, et seq. 

(2) USE OF SUPERFUND ACT. To the extent possible, the department 
shall use available federal resources for remedial action if the site or facil­
ity is listed on the national priorities list. However, the department's 
first priority in taking remedial action is to protect the public health, 
welfare, and safety, and environmental quality, and to restore the envi­
ronment to the extent practicable. The department may use money from 
ERF to take immediate remedial action at any site or facility listed on 
the national priorities list if the department determines that failure to 
take immediate action will cause an imminent risk to the public health or 
safety, or the environment. 

(3) COOPERATIVE AGREEMENTS AND STATE CONTRACTS. The depart­
ment may enter into cooperative agreements or state contracts with the 
EPA for the purposes of taking remedial actions under the superfund act. 
The department may use money from ERF to pay the required state 
share of any remedial action taken in agreement with the EPA. 

(4) CRITERIA FOR COST SHARING. (a) General. The department shall 
consider the criteria listed in pars. (b) to (i), in descending order of im­
portance, to determine whether or not to enter into a cooperative agree­
ment or state contract with EPA for taking remedial action. 

(b) Benefits to be derived from the remedial action. The department shall 
review the risk assessment, focused feasibility study, and other reports 
prepared by EPA to evaluate proposed remedial actions. The depart­
ment may not commit the required state share for a remedial action un­
less 'the department is in substantial agreement with EPA's assessment 
of the effectiveness of the proposed remedial action to protect public 
health, welfare, and safety, and environmental quality, and to restore 
the environment to the extent practicable. 

( c) Money available in ERF. The department shall consider the money 
available in ERF taking into account the following: 

1. At the beginning of each fiscal year, the department shall reserve. 
adequate funds for planned state-funded investigations, hazardous sub·­
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stance, spill response, abandoned container cleanup, and imminent risk 
response. 

2. The department shall consider the timing of expenditures from ERF 
in relation to the end of the fiscal year and the availability of new appro­
priations. When nearing the end of a fiscal year, the department may use 
the funds earlier reserved for hazardous substance spill response, aban­
doned container cleanup, and imminent risk response to commit the 
state share of remedial actions taken in agreement with EPA. 

(d) Money available from other sources. The department shall consider 
the money available from other sources to pay the capital cost and an­
nual operations and maintenance costs for remedial actions taken in 
agreement with EPA. These sources include: 

1. Responsible parties who are willing and able to pay part of the 
project costs; 

2. Other federal grant or loan programs which have money immedi­
ately available; 

3. The Wisconsin well compensation program, and for approved min­
ing facilities, the investment and local impact funds; 

4. Closure bonds or other financial responsibility proofs; and 

5. Local governments willing to financially support the remedial ac­
tion. 

( e) Potential of cost of recovery from responsible party. The department 
shall consider the potential for cost recovery from a responsible party 
under the provisions of federal or state law. In general, if a responsible 
party exists the department shall favor remedial action where cost recov­
ery from the responsible party is likely rather than remedial action where 
cost recovery is unlikely. 

(f) Ownership of site. 1. The department shall establish whether the site 
or facility is privately or publicly owned. 

Note: The superfund act requires states to commit 10% of the remedial costs for actions 
taken at private sites, and at least 50% of the remedial costs for actions taken at publicly 
owned sites. 

2. To receive the greatest benefit of funds under the superfund act, and 
to extend the money available in ERF; the department shall favor cost­
sharing of remedial actions taken at private sites or facilities over cost­
sharing of remedial actions taken at public sites or facilities. 

(g) Timing of remedial actions. The department shall consider: 

1. Whether or not the remedial action may be more effective if started 
at another time of year; and, 

2. Whether or not the environmental hazards at the site or facility will 
becom.e greater if action is delayed. 

(h) Preclusion of other projects. The department shall consider whether 
the department's ability to take remedial action at other sites or facilities 
will be precluded by committing ERF funds for the state share of reme­
dial actions taken in agreement with EPA. 
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(i) Other criteria. The department may consider other appropriate cri­
teria. 

( 5) NOTIFICATION. After consideration of the criteria listed in sub. ( 4), 
the secretary of the department shall notify EPA in writing whether or 
not the department will commit the required state share for remedial 
action taken under the superfund act. 

History: Emerg. er. eff. 9-6-85; er. Register, January, 1985, No. 361, eff. 2-1-86. 
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