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Af:CE:iVIED 
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To ereate HSS 206, re1ating to work supp1ementation for AFDC reeipients. 

Analysis Prepared by the Department of Hea1th and Social Serviees 

Wiseonsin is authorized under 42 USC 614 to estab1ish work supp1ementation 
programs to subsidize and thereby expand emp10yment opportunities for 
reeipients of Aid to Fami1ies with Dependent Chi1dren (AFDC). Under 
Wiseonsin statutes work supp1ementation is ea11ed "grant diversion." 
Seetion 49.50 (7g), Stats., permits the Department to estab1ish grant 
diversion projeets authorized by 42 USC 614 in up to 10 eounties, in whieh 
all or part of the grant of an AFDC reeipient is us ed to 'supplement the 
wages paid to that person by an emp10yer. Throughout the Department's 
ru1es that imp1ement s. 49.50(7g), Stats., the term "work supp1ementation" 
is used in place of "grant diversion" beeause grant diversion refers to how 
jobs are subsidized rather than to what is subsidized. 

Partieipation by an AFDC reeipient in a work supp1ementation program (WSP) 
is voluntary. Chapter HSS 206 identifies the responsibi1ities and 
funetions of a eounty or triba1 ineome maintenanee ageney in the program, 
whieh ine1ude signing up reeipients to partieipate, eontraeting with an 
administrative ageney for WSP serviees or providing them itself, and 
determining the portion of a partieipant's' AFDC grant that wi1l be diverted 
to the employer. The rules also identify the responsibilities and 
funetions of the WSP administrative ageney in the program, whieh inelude 
developing WSP jobs and referring partieipants to those jobs, and ensuring 
that employers have written work rules that apply to the WSP job and that 
are the same as the work rules applieab1e to other employees at the work 
site. Finally, ch. HSS 206 ineludes eriteria for reeipient partieipation 
in the pro gr am. 

The Department's authority to adopt these rules is found in 
ss. 49.50(7g)(e) and 227.11(2)(a), Stats. The rules interpret 
s. 49.50(7g), Stats. 

Pursuant to the authority vested in the Department of Health and Social 
Serviees by ss. 49.50(7g)(e) and 227.11(2)(a), Stats., the Department of 
Health and Social Serviees hereby adopts rules interpreting s. 49.50(7g), 
Stats., as follows: 



SECTION 1. HSS 206 is created to read: 

HSS 206.01 
HSS 206.02 
HSS 206.03 
HSS 206.04 
HSS 206.05 

CHAPTER HSS 206 
WORK SUPPLEMENTATION FOR AFDC RECIPIENTS 

Introduction 
Establishment of Work Supplementation Programs 
Income Maintenance Agency Responsibilities 
Administrative Agency Responsibilities 
Participation 

HSS 206.01 INTRODUCTION. (1) AUTHORITY AND PURPOSE. This chapter is 
promulgated under the authority of ss. 49.50(7g)(e) and 227.11(2)(a), 
Stats., to provide rules for administration of work supplementation 
programs. 

(2) APPLICABILITY. This chapter applies to all innome maintenance 
agencies in counties or tribal areas where work supplementation programs 
are established, to all agencies that administer work supplementation 
programs, to all businesses, individuals and public and private agencies 
that provide work supplementation program jobs and to any AFDC recipient 
participating in a work supplementation program. 

(3) DEFINITIONS. In this chapter: 

(a) "Administrative agency" means a governmental unit, individual, 
corporation, including a nonprofit corporation, or partnership or any other 
association that develops WSP jobs, refers recipients to WSP jobs, counsels 
participants, and monitors the performance and progress of participants. 

(b) "AFDC" means aid to families with dependent children, a public 
assistance program under title IV-A of the Social Security Act of 1935, as 
amended, and ss. 49.19 to 49.41, Stats., and ch. HSS 201. 

(e) "Base grant" means the total AFDC monthly family allowance for 
which the family is eligible as determined under s. 49.19(11)(a), Stats. 

(d) "Department" means the Wisconsin.department of health and social 
services. 

(e) "Earned income disregard" means that part of a participant's 
monthly gross earnings on the WSP job that is not counted as income when 
determining need for AFDC, and that consists of the deductions allowed 
under s. 49.19(5)(a), Stats. 

(f) "Employability assessment" means tests, interviews and other 
methods of ascertaining the interests, attitudes, aptitudes, skills and 
knowledge of recipients that are related to obtaining and holding ajab. 
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(g) "FFP" means federal financial participation, that is, federa1 
government reimbursement for allowab1e administrative costs of the work 
supp1ementation pro gr am. 

(h) "Income maintenance agency" means a county department of social 
services or human services, or an American Indian organization that 
administers income maintenance or job training programs. 

(i) "Job search" means a structured and systematic set of activities 
directed at getting an individua1 an unsubsidized job. 

(j) "Medical assistance" means the assistance program operated by the 
department under ss. 49.43 to 49.497, Stats., and chs. HSS 101 to 108. 

(k) "Participant" means an AFDC recipient who volunteers to take part 
in a work supplementation program. 

(1) "Recipient" means an AFDC recipient. 

(m) "Residual grant" means the portion of a recipient's base grant 
that is provided directly to the recipient when the recipient is a 
participant in WSP. 

(n) "Wage pool" means a fund administered by the department which is 
made up of diverted amounts of base grants and from which wage subsidies 
are paid to private for-profit, private non-profit and public sector 
employers under WSP. 

(0) "WEJT" means a work experience and job training pilot program 
under s. 49.S0(7j), Stats., and ch. HSS 210. 

(p) "WSp lI or "work supp1ementation program" means a grant diversion 
project under s. 49.50(7g), Stats., in which all or part of a recipient's 
base grant is paid to a private for-profit, private non-profit or public 
sector emp10yer for a certain period of time as a subsidy to induce that 
emp10yer to emp10y the recipient for at 1east that period of time and 
through this experience prepare the recipient for the unsubsidized job 
marke't. 

(q) "WSP job ll means a job subsidized by WSP. 

(r) "WSP placement'f means a p1acement in a WSP job. 

(s) IIWSP servicesll means counse1ing, training, educational and other 
supportive services avai1ab1e to a participant while in a WSP job. 

HSS 206.02 ESTABLISHMENT OF WORK SUPPLEMENTATION PROGRAMS. (1) The 
department or its designated representative, which may be a WEJT admini
strative agency in a WEJT county or the income maintenance agency in a 
non-WEJT county, sha11 se1ect an agency to administer the work 
supp1ementation program in each county up to the number of counties 
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permitted under s. 49.50(7g)(a), Stats. Preferenee shall be given to 
establishing the WSP program in WEJT pilot eounties. An ineome maintenance 
ageney may be designated as the administrative ageney. 

(2) The following eriteria shall be used in seleeting the 
administrative ageney: 

(a) The ageney shall be experieneed in providing employment and 
training serviees; 

(b) The ageney shall be experieneed in providing serviees to AFDC 
reeipients or other eeonomieally disadvantaged persons; 

(e) The ageney shall have a demonstrated capability of exercising 
programmatic and financial eontrol over a WSP program; 

(d) The ageney shall give evidence of willingness to coordinate and 
cooperate with other employment and training programs and providers in the 
provision of WSP services to WSP partieipants; and 

(e) The agency shall demonstrate an understanding of the purpose and 
funetions of a WSP pro gr am. 

(3) In order to receive FFP for WSP, the administrative agency shall 
comply with s. 49.50, Stats., this chapter and related program procedures. 

HSS 206.03 INCOME MAINTENANCE AGENCY RESPONSIBILITIES. The income 
maintenanee agency in a WSP county shall: 

(1) Sign up reeipients to partieipate in WSP; 

(2) Determine the portion of a participating reeipient's base grant 
to be diverted to the wage pool and the portion to be paid to the 
recipient, as follows: 

(a) From the monthly gross earnings of the WSP job, the income 
maintenanee agency shall subtract: 

1. Allowable work-related expenses of $75, as provided in 
s. 49.19(5)(a)2, Stats.; 

2. Child care costs up to $160 per ehiId, as provided in 
s. 49.19(5)(a)(3, Stats.; and 

3. The $30 and 1/3 disregard, as provided in s. 49.19(5)(a)4., 
Stats. ; 

(b) The amount remaining is the total available ineome; 
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ee) From the base grant the ineome maintenanee ageney shall subtraet 
the total available ineome determined under par. (b). The portion of the 
base grant equal to the total available ineome shall the n be diverted to 
the wage pool. The remainder is the residual grant whieh shall be paid to 
the participant. The amount of the residual grant to whieh a reeipient is 
entitled shall be fixed for the duration of the WSP job; 

(3) Consider that the partieipant'~ reeeipt of the base grant pIus 
full WSP wages for a month eonstitutes an overpayment, and that the exeess 
over the base payment is subjeet to reeoupment; 

(4) Apply the earned ineome disregard for the length of the WSP job; 

(5) Require the reeipient to eomplete and sign an authorization form 
to divert the reeipient's grant to the employer after the reeipient begins 
employment; 

(6) Judge that the eompletion and signing of an authorization form by 
the reeipient to divert the grant to the employer eonstitutes adequate 
notice of a ehange in the manner or form of payment of the grant pursuant 
to 45 CFR 205.10(4); and 

(7) Provide for generating a supplemental AFDC payment and immediate 
reinstatement to full AFDC grant status if an employer fails to pay a 
recipient. 

HSS 206.04 ADMINISTRATIVE AGENCY RESPONSIBILITIES. The administrative 
agency providing WSP services shall: 

(1) Cooperate with the ineome maintenance agency to ensure that in 
non-WEJT eounties potential WSP participants first complete job search and 
employability assessment; 

(2) Coordinate WSP program operation and job development with 
appropriate local employment and training service providers; 

(3) Develop WSP jobs and provide participating employers with a wage 
subsidy for providing a WSP job which may not exceed $400 per month per 
participant for the length of time the participant is in the WSP job, with 
the department paying the partieipating employer from a centrally 
administered wage pool. WSP jobs shall be full-time for at least 32 hours 
a week and not temporary; 

(4) Refer participants for placement in WSP jobs for up to 9 months; 

(5) Monitor the performance and progress of partieipants in WSP jobs; 

(6) Counsel participants on job-keeping and searching for an 
unsubsidizecl job; 
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(7) Ensure that an individual in a WSP job is paid for the hours of 
labor performed at the higher hourly rate of the following 2 standards, 
except that if the labor performed is for a municipality defined under 
s. 66.293(3)(b), Stats., the hourly rate shall be as provided under 
s. 66.293, Stats.: 

(a) The hourly rate paid to entry-Ievel employes of that employer who 
perform similar dutiesj or 

(b) The federal minimum hourly wage prescribed in 29 USC 206(a)1; 

(8) Require that WSP jobs meet state and local standards for health 
and safety; 

(9) Ensure that WSP jobs are not used for political, electoral or 
partisan activitiesj 

(10) Ensure that '~SP j obs do not re sult in full or ,partial 
displacement of currently employed workerso Partial displacement includes 
reductions made by the employer in hours, wages or employment benefits; 

(11) Ensure that no participant is hired into or remains working in a 
job when any other worker of the employer is on layoff from the same or 
from a substantially equivalent job or has been bumped from the job or has 
recall or bumping rights to that job; 

(12) Not refer a participant to a WSP job that is created due to a 
continuing strike, lockout or other bona fide labor dispute, and shall 
ensure that no participant is placed in such a WSP jobj 

(13) Ensure that the department does not make payments to employers 
for the training and employment of participants during periods of work 
stoppage; 

(14) Ensure that no participant is placed in a job for which the wages 
or working conditions are substantially less favorable than those 
prevailing for similar work in the locality; 

(15) Ensure that each participant receives the same wages and benefits 
and is subject to the same working conditions as employes with the same 
seniority who perform substantially equivalent jobs in the same 
organization unitj 

(16) Ensure that the employer attends to any job injuries to 
participants in the same manner as job injuries to regular employesj 

(17) Ensure that the employer considers participants to be employes of 
the work site for purposes of unemployment insurance and workers' 
compensation; 
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(18) Ensure that the employer provides written rules for the 
partieipant's job whieh shall be the same as the work rules applieable to 
other employes at the work site. The work rules shall inelude job duties, 
work days and hours, and aetivities prohibited on the work site; 

(19) Encourage the employer to offer the participant unsubsidized 
employment with at least equivalent wages, hours and working eonditions for 
9 months after the end of the wage subsidy; and 

(20) Ensure that in regard to eaeh participant the employer enters 
into a formaI eontraet with the ageney whieh ineorporates a detailed 
agreement about training of the participant and expeetations concerning the 
partieipant's period of employment, ineluding job performance expeetations. 

HSS 206.05 PARTICIPATION. (1) CONDITIONS FOR PARTICIPATION. The 
partieipation of AFDC reeipients in work supplementation programs shall be 
voluntary. To partieipate in a work supplementation program, a reeipient: 

(a) Shall have eompleted a formaI job-seareh without having obtained 
employment; 

(b) Shall have gone through an employability assessment resulting in 
an employability plan based on prior training, edueation, experience and 
skills; 

(e) Shall have satisfactorily eompleted elassroom training or work 
experience identified as needed in the employability assessment; 

(d) May not be eurrently employed; 

(e) Shall have been reeeiving AFDC for at least 3 months; and 

(f) Shall eomplete and sign a form provided by the ineome maintenanee 
ageney to authorize diversion of all or part of the reeipient's grant to 
the employer after the reeipient begins employment. 

(2) EFFECTS OF PARTICIPATION ON ELIGIBILITY FOR AFDC AND MEDICAL 
ASSISTANCE. (a) A reeipient shall maintain eligibility for AFDC for the 
duration of the reeipient's partieipation in WSP. 

Cb) A reeipient shall remain eligible for medical assistance for the 
duration of the reeipient's participation in WSP. 

(e) A reeipient is exempt from monthly reporting under ch. HSS 205, 
except for purposes of food stamp eligibility, for the duration of the 
recipient's participation in WSP. 

(3) COMPLIANCE WITH EMPLOYER WORK RULES. Partieipants shall comply 
with employer work rules. The failure of a participant to comply with the 
work rules shall constitute good cause for the employer to dismiss the 
participant from the WSP job, exeept that the employer may not dismiss the 
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participant without first conferring with the administrative agency to 
consider the grounds for the action and alternatives to dismissal. 

(4) NOTICE AND RIGHT TO A FAIR HEARING. (a) The administrative 
agency shall send written notice to a participant who has quit a WSP job. 
The notice shall include: 

1. The reasons for the decision to dismiss the participant from WSP; 

2. An explanation of the participant's right to explain any 
disagreement with the proposed action by contacting the agency within 10 
working days after the date of the notice; 

3. An explanation of the participant's right to appeal the decision 
in accordance with par. (b); and 

4. An explanation of the participant's right to resume full AFDC 
grant status. 

(b) Any participant adversely affected by an agency decision under 
this chapter may request a fair hearing in accordance with s. 49.50(8), 
Stats., and s. PW-PA 20.18 [ch. HSS 225]. The request for a fair hearing 
shall be addressed to the department's office of administrative hearings. 

Note: The mailing address of the Office of Administrative Rearings is 
P.O. Box 7875, Madison, Wisconsin 53707. 

(5) RETURN TO FULL AFDC GRANT STATUS. When a recipient completes a 
WSP placement, leaves the WSP job before completing the WSP placement or is 
dismissed from the WSP job, and does not have an unsubsidized job, the 
recipient shall be returned to full AFDC grant status if the recipient 
continues to meet the eligibility requirements for AFDC. 

The rules contained in this order shall take effeet on the first day 
of the month following publication in the Wisconsin Administrative Register 
as provided in s. 227.22(2), Stats. 

Date: June 5., 1987 

Seal: 

WISCONSIN DEPARTMENT OF HEALTH 
AND SOCIAL SERVICES 

By: / ~I:;dtvrv 
Timothy F. Cullen, Secretary 
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State of Wisconsin \ DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

Tommy G. Thompson 
Covemor 

1 West Wilson Street, Madison, Wisconsin 53702 

June 5, 1987 

Mr. Or1an Prestegard 
Revisor of Statutes 
9th F100r - 30 on the Square 
Madison, Wiseonsin 53702 

Dear Mr. Prestegard: 

JUf\! 8 19137 

Rev\sor of Statut88 
Bureau 

As provided in s. 227.20, Stats., there is hereby submitted a 
eertified eopy of HSS 206, administrative ru1es re1ating to 
work supp1ementation for AFDC reeipients. 

These ru1es are a1so being submitted to the Seeretary of State 
as required by s. 227.20, Stats. 

The ru1es eoneern eounty and triba1 administration of a 
Federa1-State public assistanee program. They do not direet1y 
affeet small businesses as defined in s. 227.114(1)(a), Stats. 

Sineere1y, 

.#rV ,?J J44/ 
Timo hy F.~~en 
SECRETARY 

Ene10sure 

Timothy F. Cullen 
Secretary 

Mailing Address: 
Post Office Box 7850 
Madison, WI 53707 


