
STATE OF WISCONSIN ) 
) 

OFFICE OF THE COMMISSIONER OF INSURANCE) 

RECEIVED 

MAY 281987 

Re~& '6r~~fes 
,",;'m:" " . 8ureau 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Robert D. Haase, Commissioner of Insuranee and eustodian of 

the offieia1 reeords of said offiee, do hereby eertify that the annexed 

order repea1ing, renumbering, amending and ereating a ru1e re1ating to 

making various changes in ru1es governing the Wisconsin Hea1th Care 

Liabi1ity Insurance P1an was issued by this office May 27, 1987. 

I further certify that said copy has been compared by me with 

the origina1 on fi1e in this offiee and that the same is a true copy 

thereof, and of the whole of such origina1. 

IN TESTIMONY WHEREOF, I have 
hereunto subscribed my name in the 
City of Madison, State of Wisconsin, 
this 27th day of May, 1987. 
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~obert D. Haase 
Commissioner of Insurance 

MAY 27 1987 
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RECEIVED 

MAY 281987 

Revisor of Statutes 
Sureau 

ORDER OF THE COMMISSIONER OF INSURANCE 

CREATINC A RULE 

MAY 27 1987 
Y'U" "- u '~'L.AS LA FOLL[::T~I::: 
Q~"R- le 
UI_:l" t: TARY OF STÄ TE 

To repeal Ins 17.25 (7) (b) 1. a and b; to renumber and amend Ins 

17.25 (5) (a) 11 and (b) and (7) (b) 1 (intro.); to amend Ins 17.25 (1) Cb), 

(2), (4) (e), (5) (a) 3,4 and 7, (7) (b) 2, 3 and 5, (10) (a), (12) (intro.), 

(14) (a) (intro.) and 1, and (15); and to ereate Ins 17.25 (5) (a) 7m and 11 

and (b) 1 to 3, (7) (b) 2m and (14) (a) 3 and 4, relating to making various 

ehanges in the rules governing the Wiseonsin health eare liability insuranee 

plan. 

ANALYSIS BY THE OFFICE OF THE COMMISSIONEH. OF INSURANCE 

This rule makes the following eligible for health eare 1iability 

eoverage under the Wiseonsin health eare liability insuranee plan (WHCLIP): 

eardiovaseular perfusionists and entities operated ~n eonneetion with one or 

more hospitals whieh assist the hospital or hospitals in providing diagnosis 

or treatment of, or eare for, patients of the hospital, and are owned by or 

are affiliates of the hospital or hospitals. An affiliate of a hospital is a 

partnership, association or body politie or eorporate which eontrols, is 
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controlled by or is under common control with the hospital. It also permits 

general partnerships, as weIL as corporations, organized for the purpose of 

providing specified medical services, to participate in WHCLIP. 

The rule also: 1) clarifies that ambulatory surgery centers are 

eligible to participate in WHCLIP; 2) amends several sections of the rule 

governing WHCLIP for consistency with statutory changes enacted in 1985 

Wisconsin Act 340; and 3) deletes certain superfluous language relating to 

prohibiting discrimination ~n rate-setting and classification. 

This rule implements ss. 619.01 and 619.04, Stats., and is authorized 

by s. 619.04 (10), Stats. 

SECTION 1. Ins 17.25 (1) (b) is amended to read: 

Ins 17.25 (1) (b) Health care liability insurance ±~, liability 

coverage normally incidental to health care liability insurance or both are 

not readily available in the voluntary market for med±e~~-o~-o~~eop~~h±e 

~n±~-~~ate;-fo~-pa~tne~~n±p~-eomp~±~ed-of-~~eh-phy~±e±an~,-pod±at~±~~~,-ntl~~e 

~ne~~net±~t~-o~-ntl~~e-midW±ve~;-fo~-eo~p~~a~±~n~-owned-by-~~eh-Fhy~±e±an~, 
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persons specified in sub. (5) (a). 

SECTION 2. lns 17.25 (2) ~s amended to read: 

lns 17.25 (2) PURPOSE. This section is intended to implement and 

interpret ch. 619, Stats, for the purpose of estab1ishing procedures and 

requirements for a mandatory risk sharing p1an to provide hea1th care 

1iabi1ity insurance coverage, 1iabi1ity coverage norma11y incidenta1 to hea1th 

care liability insurance or both on a self-supporting basis for med~e~±-o~ 
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in~~~~nee-eove~~ge-~nd-±i~bi±i~y-eove~~ge~-no~m~±±y-ineiden~~±-~o-he~±~h-eare 

persons speeified in sub. (5) (a) and, if neeessary, for allied health eare 

personnel employed by any of ~he~e-he~±~h-e~~e-p~ovider~ those persons while 

working within the seope of such employment m~y-~±~o-he-provided. This 

seetion is al so intended to encourage the improvement in reasonab1e loss 

prevention measures and to encourage the max~mum use of the existing vo1untary 

market. 

SECTION 3. Ins 17.25 (4) (e) is amended to read: 

Ins 17.25 (4) (e) Health eare liability insurance means insuranee 

against loss, expense and liability resulting from errors, omissions or 

negleet in the performance of any professional service by any mediea±-or 
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~±aeon~±n person specified in sub. (5) (a). 

SECTION 4. Ins 17 •. 25 (5) (a) 3 l 4 and 7 are amended to read: 

Ins 17.25 (5) (a) 3. Partnerships comprised of physicians, 

podiatrists or~ nurse anesthetists, nurse midwives or cardiovascular 

perfusionists; 

4. Corporations owned-by and general partnerships organized for the 

primary purpose of providing the medical services of physicians, podiatrists 

or~ nurse anesthetists and-eperated-for-the-p~~poaea-of-pro~~d~ng-med~e~± 

~erv±eea, nurse midwives or cardiovascular perfusionists; 
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7. All hospitals as defined by s. 50.33 f1~ (2) (a) and (e), Stats., 

ineluding, but not limited to ambulatory surgery eenters, as defined in s. HSS 

123.14 (2) (a), but exeluding those faeilities exempted by s. 50.39 (3), 

Stats., exeept as otherwise provided herein; 

SECTION 5. Ins 17.25 (5) (a) 7m ~s ereated to read: 

Ins 17.25 (S) (a) 7m. An entity operated in eonneetion with one or 

more hospitals, as defined in s. 50.33 (2) (a) and (e), Stats., whieh assists 

the hospital or hospitals in providing diagnosis or treatment of, or eare for, 

patients of the hospital or hospitals, and whieh is owned by or is an 

affiliate, as defined under s. 600.03 (1), Stats., of the hospital or 

hospitals; 

SECTION 6. Ins 17.25 (S) (a) 11 is renumbered Ins 17.25 (S) (am) and 

amended to read: 

Ins 17.25 (5) (am) Upon request of an insured under ~ttbd~~-1-~~-1e 

par. (a) , allied health eare personnel employed by ~tten the insured and 

working within the seope of ~tten employment are eligible for insuranee under 

the plan. 

SECTION 7. Ins 17.25 (S) (a) 11 is ereated to read: 

Ins 17.25 (S) (a) 11. Cardiovaseular perfusionists. 

SECTION 8. Ins 17.25 (5) (b) is renumbered Ins 17.25 (5) Cb) 

Cintro.) and amended to read: 

Ins 17.25 (5) (b) (intro.) The maximum limits of eoverage for the 

type of health eare 1iabi1ity insuranee defined in sub. (4) (e) whieh may be 

plaeed under this Plan are $~ee,eee-pe~-e1~~m-~nd-$6ee,eee-~ggreg~~e-i~r-a11 

e±aim~-~n-any-~ne-po1iey-year~ the following: 
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Ins 17.25 (5) (b) 1. For all occurrences before Ju1y 1, 1987, 

$200,000 for each occurrence and $600,000 per year for all occurrences in any 

one policy year. 

2. For occurrences on or after Ju1y 1, 1987, and before Ju1y 1, 1988, 

$300,000 for each occurrence and $900,000 for all occurrences in any one 

policy year. 

3. For occurrences on or after Ju1y 1, 1988, $400,000 for each 

occurrence and $1,000,000 for all occurrences in any one policy year. 

SECTION 10. Ins 17.25 (7) (b) 1 (intro.) is renumbered Ins 17.25 (7) 

(b) 1 and amended to read: 

Ins 17.25 (7) (b) 1. The commissiöner sha11 appoint 5 3 board 

members f~em-in~u~e~~-wno-~~e-member~-ef-the-P±an representing the insurance 

industry. 

SECTION Il. Ins 17.25 (7) (b) 1. a and b are repea1ed. 

SECTION 12. Ins 17.25 (7) (b) 2, 3 and 5 are amended to read: 

Ins 17.25 (7) (b) 2. The state bar association sha11 appoint one 

3. The Wisconsin medical society sha11 appoint one 2 board member-whe 

~h~±±-he-~-phy~ieian members. 

5. The Governor sha11 appoint = i public board members for staggered 

3-year terms wno at 1east 2 of whom are not attorneys or physicians and wne 

are not professiona11y affi1iated with any hospita1 or insuranee company. 

SECTION 13. Ins 17.25 (7) (b) 2m is ereated to read: 

Ins 17.25 (7) (b) 2m. The Wisconsin academy of tria1 1awyers sha11 

appoint one board membera 
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SECTION 14. Ins 17.25 (10) (a) is amended to read: 

ehe-~e~ee-õt-wi~eõn~in-e~igib~e-tor-in~tlr~nee-tlnder-eh±~-p~~n person specified 

~n sub. (5) (a) may submit an app1ication for insuranee by the p1an direct1y 

or through any 1icensed agent. Such app1ieation may inc1ude requests for 

eoverage of allied hea1th eare providers while working within the seope of 

such emp1oyment. 

SECTION 15. Ins 17.25 (12) (intro.) is amended to read: 

Ins 17.25 (12) (intro.) Rates, rate e1assifieations, and fi1ings for 

coverages issued by the P1an sha11 be general1y subjeet to ch. 625, Stats., 

and speeifiea11y sha1l met the requirements of ss. 619.01 (1) (e) 2., 619.04 

(5), 625.11, and 625.12, Stats. R~ee~-~nd-r~ee-e~~~~±t±efteien~-~h~~~-no~ 

ereed-or-n~e±on~~-or±g±n~ Information supporting the rates and rate 

elassifieations fi1ed with the eommissioner shal1 be made a part of such 

filingo Rates, rat e e1assifieations and filings shall be deve10ped in 

aeeordanee with the following standards or rules: 

SECTION 16. Ins 17.25 (14) (a) (intro.) and 1 are amended to read: 

Ins 17.25 (14) (a) (intro.) The P1an ~ha~~ may not eanee1 or refuse 

to renew a policy issued under the P1an exeept for one or more of the 

following reasons: 

258R8 
02/13/87 

1. Nonpayment of premium7-or~ 



SECTION 17. Ins 17.25 (14) (a) 3. and 4. are created to read: 

Ins 17.25 (14) (a) 3. Revocation of accreditation, registration, 

certification or other approval issued to the insured by a state or federal 

agency or national board, association or organization. 

4. If the insured is not licensed, accredited, registered, certified 

or otherwise approved, failure to provide evidence that the insured continues 

to provide health care in accordance with the code of ethics applicable to the 

insured's profession, if the board requests such evidenee. 

SECTIaN 18. Ins 17.25 (15) is amended to read: 

Ins 17.25 (15) COMMISSION. Cornmission to the licensed agent 

designated by the applicant shall be 15% for each new or renewal policy issued 

to medical or osteopathic physicians, nurse anesthetists, nurse midwives, 

cardiovascular perfusionists, podiatrists, and partnerships comprised of or 

corporations ~wn~d-by or general partnerships organized for the primary 

purpose of providing the medical services of physicians, podiatrists or~ nurse 

anesthetists, nurse midwives or cardiovascular perfusionists subject to a 

max~mum of $150 per policy; and 5% of the annual premium for each new or 

renewal policy issued to operating cooperative sickness care plans, or to 

teaching facilities, or to hospitals, or to entities specified in sub. (5) (a) 

7m, or to health care facilities owned and operated by a political subdivision 

of the state of Wisconsin, not to exceed $2,500.00 per policy period. The 

agent need not be licensed with the servicing company. 

EFFECTIVE DATE. Pursuant to section 227.24 (1) (e), Stats., this 

rule takes effeet upon publication. 

Dated at Madison, Wisconsin, this 21th day of May, 1987. 
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r" Robert D. Haase 
Commissioner of Insurance 



wqr ~tutr uflllscunstn 
Offlee of the Commlssloner of I".suranee 

DATE: May 2'8, 1987 

TO: Gary Poulson 

FROM: Mary Grossman, Director 
Office of Policy Analysis 

RECEIVED 

MAY 281987 

Revisor of Statutes 
Bureau 

SUBJECT: Ins 17.25, Clearinghouse No. 87-22 

Robert D. Haase 
Commlssloner 
(608) 266-3585 

Enclosed are two copies of an Order of the Commissioner of Insurance 
repealing, renumbering, amending and creating rule Ins 17.25, Clearinghouse 
No. 87-22 relating to changes in the rules governing the Wisconsin Health Care 
Liability Insurance Plan. 

MG:LH: imk 
Enclosure 
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P.O. Box 7873 Madison, WI 53707 


