
STATE OF WISCONSIN 

RECEIVED 

JUL 1 71987 

Rev1~b(01sf5MJs 
Sureau 

........ ! ... ,. ... 

PERSONNEL COMMISSION 

CERTIFICATION 

Kurt M. Stege, deputy legal custodian of the Cornmission's records, 

hereby certifies that he has compared the attached copy of the Order of the 

Personnel Cornmission Promulgating RuIes with the original Order of the 

Personnel Cornmission Promulgating RuIes, dated JuIy 17, 1987, and said copy 

is a true copy thereof. 

Dated at Madison, Wisconsin 

this 17 v-I--, 

Kurt M. Stege el 
Hearing Examiner 

/ 



ORDER OF THE 
PERSONNEL COMMISSION 

PROMULGATING RULES 

Form as Promulgated 
7/13/87 
Page 1 

RECEIVED 

JUL 171987 

Revisor of Statutes 
Bureau 

To repeal PC 1.07, 1.08, 1.10(1),3.03(2), (6), (7), (9), (10), (11),4.01, 

4.02, 4,06, 4.07, 6.01 to 6.03, 6.05 and 6.06; to renumber PC 5.02; to 

renumber and amend PC 1.03 to 1.06, 1.09, 1.10(2) and (3), 2.01, 3.01, 

3.03(1), (3), (4), (5) and (8), 3.05, 5.01, 5.03, and 6.04(5); to amend PC 

1 (title), PC 2 (title), PC 3 (title), PC 4 (title), PC 5 (title) and PC 6 

(title); to repeal and recreate PC 1.01, 1.02, 2.02, 3.02, 3.04, 4.03 to 

4.05 and 6.04 (title) and (1) to (4); and to create PC 1.03, 1.04(2), 

1.05, 1.09 to 1.12, 1.14, 2.01, 2.03 to 2.08, 3.01, 3.03, 4.01(3) 5.02, 

5.03(2), (5), (6)(a),(b) and (e), (8) and (9), 5.04 to 5.08, 5.10 and 6.05 

(titler, (1), (2), (3) and (5), relating to practice and procedure. 
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ANALYSIS BY THE PERSONNEL GOMMISSION 

The last revision of the personnel commission's rules was completed early 
in 1980. Sinee that time, the commission's jUl'isdiction has expanded and 
there have been severaI revisions of related statutory provisions. The 
proposed rule revision completely revises the commission's old rules to 
refleet thes.eehanges, to eliminate problems found within the 1980 versian 
and to recite additional proeedures for use in proeessing cases filed with 
the commission. The new rules also mare carefully reflect the distinetian 
between appeals and complaints that are filed with the commission: appeals 
proceed to hearing without an investigation by the conunission while com
plaints areinvestigated before reaehing the hearing stage. Gertain 
chapters of the new rules apply to any type of ease that has reaehed the 
administrative hearing stage, regardless of whether the case was filed as 
an appeal al' as a complaint. 

Many of the changes found in the revision re sult simply from reorganizing 
the 1980 versian into a mare logicalorder. Mare suhstantive changes are 
summarized by chapter below, followed by a eitation to any statutes that 
the rule interprets and to any related statutes al' rules. 

1. New ehapter PG 1 contains a listing of definitions of terms that are 
us ed in the rules. All except one of the seventeen definitions are new. 
The term "prohable cause," previously found in s. PC 4.03(2), has been 
modified for eonsisteney with s. Ind 88.01(8) and to elearly encompass all 
forms of illegal retaliation over whieh the eommission has authority. The 
rule reIninds parties of their responsibility to notify the eommission of 
address changes. It elarifies that with certain exceptions, all documents 
provided to the commission must also be provided to the opposing parties. 
In s. PC 1.07, the rules eompute time in terms of calendal' days rather 
than, as previously, work days. The sections dealing with consolidation 
(s. PC 1.10) and withdrmval (s. PC 1.11) are newand the language codifies 
the current practice of the commission. The new rules transfer the respon
sibility for preparing infannational posters regarding the commission's 
procedures from the department of employment relations (formerly in s. PC 
1.01(6» to the eommission (in s. PC 1.14). Citations: ss. 230.44(1), 
(4)(b) and (e) and 230.45(1), Stats., and s. Ind 88.01(8). 

2. Chaptel' PC 2 sets forth the procedures for filing and processing 
complaints. Previously, these suhjects were treated in old ch. PC 4. The 
language in s. PC 2.02 reflects the commission's current practices regard
ing the adequacy of complaints and their amendment. The new rules specif
ieally provide that the commission may require answers to complaints. The 
rules also indieate that the available methods of investigation include 
faet-finding eonferences and all statutory discovery techniques. The new 
rules list sanctions that may be invoked if a party fails to cooperate with 
the commission's investigative efforts. Finally, in s. PC 2.07, the rule 
elarifies the variaus procedures that apply when an initial determination 
is issued. Citations: subch. II, ch. 111, and s. 230.45(1)(b), Stats., 
ch. Ind. 88. 
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3. Chapter PC 3 sets forth the proeedures for filing appeals. This 
ehapter makes no major substantive ehanges from the eommissionls prior 
rules on this subjeet whieh were formerly found in ch. PC 1. Both in new 
ch. PC 2 and 3, reeitation of the applieable statutory time limits for 
filing have, for the most part, been removed from the body of the rules and 
plaeed in notes to the rules so that any future statutory ehanges ean be 
refleeted easily. Citations: ss. 230.44(2) and (3), Stats. 

4. New ehapter PC 4 ineludes a modifieation of old PC 2.01, whieh required 
parties to exchange witness lists and exhibits prior to hearing. The new 
versian elarifies the analysis used in determining whether testimony and 
exhibits are to be exeluded in the event of non-eomplianee with the 
requirement. Citations: ss. 227.44(4), 227.45(7), 227.50, and 
230.44(4)(b), Stats. 

5. In new ehapter PC 5, the eommission eodifies a proeedure for seeking a 
eontinuanee, or postpanement, of a hearing. (Seetion PC 5.02) New s. PC 
5.03(5), provides that the hearing examiner has the authority to admit 
hearsay evidenee and to give it appropriate weight. The eommission has 
listed additional eireumstanees related to hearing eonduet for which 
sanetions may be imposed. In former s. PC 3.04, only the sanetion for 
failure to appear was deseribed. Now, in s. PC 5.03(8), the rules also 
speeify sanetions for miseonduet, failure to respand to a subpoena and for 
a refusal to answer a proper question. In new s. PC 5.05, information 
necessary for awarding fees and eosts is speeified. A standard period of 
10 days is established in s. PC 5.06(1) for responding to written ob
jections to a proposed deeision. Section PC 5.07 eodifies the method for 
eomputing interest on any baek pay award. The method is consistent with 
prior eommission deeisions. Finally, s. PC 5.10 establishes a procedure 
for the determination of parties for purposes of judieial review as 
required by s. 227.47, Stats. Citations: ss. 227.45(1), 227.46 and 
227.47, Stats., and s. Ind 88.18(4). 

6. New ehapter PC 6 is derived, for the most part, from old ch. PC 5 and 
6. The eommission has ineluded a provision relating to disqualifieation of 
commissioners whieh is similar to the provisions relating to disqualifiea
tion of hearing examiners in new s. PC 5.01(3) and (4). The eommission has 
made limited modifieations regarding fees for copies of eommission records 
(formerly in s. PC 6.06(2» in order to be eonsistent with the open reeords 
law. The new' fee language is found in s. PC 6.05(5). Citations: ss. 
19.31 to 19.37, Stats. 
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Pursuant to the authority vested in the state of Wisconsin personnel 

commission by ss. 230.45(1)(1) and 230.89(1), Stats., the State of 

Wisconsin personne1 commission hereby promulgates ru1es interpreting and 

re1ating to subch. II of ch. 111, subch. III of ch. 227, ss. 230.44 and 

230.45 and subeh. III of ch. 230, Stats. 

SECTION 1. CHAPTER PC 1 (tit1e) is amended to read: 

CHAPTER PC 1 
I 

PbEA9±NgS-ANB-PREHEAR±Ng-PRAg~±gE AUTHORIZATION AND GENERAL PROVISIONS 

SECTION 2. PC 1.01 and 1.02 are repea1ed and recreated to read: 

PC 1.01 AUTHORIZATION. The ru1es in chs. PC 1 to PC 6 are adopted by 

the commission pursuant to ss. 230.45(1)(i) and 230.89(1), Stats., and 

re1ate to the commission's jurisdiction under s. 230.45, Stats. 

PC 1.02 DEFINITIONS. In the commission's ru1es: 

(1) "Agency" means an association, authority, board, commission, 

department, independent agency, institution, offiee, society or other body 

in state government created or authorized to be created by the constitution 

or any 1a\>1. 
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(2) "Appeal" means a written request for relief filed with the 

commission and relating to one or more employment actions where the stat-

utory basis for review does not provide for the commission to conduct an 

investigation. 

Note: This definition includes actions filed under s. 230.45(1)(a), 

(d), (e) and (f), Stats., and grievances filed under s. 230.45(1)(c), 

Stats. 

(3) !lAppelIant" me ans a person who, alone or with others, has filed 

an appeal. 

(4) "Case" means a complaint or an appeal. 

(5) "Chairperson" means the ·chairperson of the commission. 

(6) "Commission" means the personnel commission. 

(7) "Commissioner" means a member of the commission. 

(8) "Complainant" means a person who, alone or with others, has filed 

a complaint. 

(9) "Complaint" means a written request for relief filed with the 

commission and relating to one or more employment actions where the stat-

utory basis for review provides for the commtssion to conduct an inves-

tigation. 
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Note: This definition includes actions filed under ss. 

230.45(1)(b), (g), (gm), and (j), Stats. 

(10) "Filing" means the physical receipt of a document at the commis-

sion's offiee. 

(11) "Hearing examiner" means the person designated by the commission 

pursuant to s. 227.46(1), Stats., to preside over an administrative hear-

ingo 

(12) "Meeting" means a convening of the commissioners that falls 

within the defini~ion set forth in s. 19.82(2), Stats. 

(13) "Party" means a petitioner or a respondent. 

(14) "Petitioner" means an appellant or a complalnant. 

(15) "Presiding authority" me ans the hearing examiner or, where the 

hearing is before the commission as a whole, the commissioners. 

(16) "Probable cause" means a reasonable ground for belief, supported 

by facts and circumstances strong enough in themselves to warrant a prudent 

person to believe, that discrimination, retaliation or unfair honesty 

testing probably has been or is being committed. 
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(17) "Respandent" me ans the person or state agency whose interests are 

adverse to those of the petitioner or who will be directly affected by the 

commission's deciaion. 

(18) "Representative" means an attorney or any other agent of a party 

who has been authorized by the party to provide representation before the 

commission, where authorized by law. 

SECTION 3. PC 1.03 is renumbered 1.08 and amended to read: 

PC 1.08 MOTIONS. (1) HOW MADE. An application to the ~e~~d hearing 

examiner or the commission for an order shall be by motion which, unless 

made during a hearing or ~ prehearing conference, shall be made in writing, 

shall state with particularity the grounds l 'therefor, and shall set forth 

the relief or order sought. ge~fes-ef.-~fle-1fl.e~fefl-afld-s\i~~er:~fflg-pa~er:6 

ser:v±ee-ef.-~he-ee~y-ef.-ehe-me~±efl. 

(2) SUPPORTING PAPERS. ~he-~~±ef.-afla Any briefs or other papers in 

support of a motion, including affidavits and documentary evidence, shall 

be ser:vea-afla filed with the motion. 

(3) (title) MOTIONS TO DISMISS FOR LACK OF SUBJECT MATTER 

JURISDICTION. Any party may move at any time to dismiss afl-a~pea± .~case 

on the ground the commission does not have subject rnatter jurisdiction ef. 
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Note: Beeausa a ease will normaU.y be disroissed if a jurisdie-

tional objeetion is sustained, any rnotion to disroiss due to lack 

of subjeet roatter jurisdietion shou1d be fi1ed as soon as the 

basis for it beeoroes apparent. 

SECTION 4. PC 1.03 is ereated to read: 

PC 1.03 PARTIES. (1) CHANGE OF ADDRESS. Parties sha11 proroptly 

notify the eonunission, in writing, of any ehange of address during the 

pendeney of the ease. 

(2) SUBSTITUTION. If a petitioner dies during the pendeney of a ease, 

the deeeased petitioner's sueeessor or personal representative sha11, upon 

motion, be substituted for ~he petitioner. A ease sha11 be he1d open for a 

reasonab1e period to perroit substitution by the sueeessor or personal 

representative. 

SECTION 5. PC 1.04 is renurobered 1.06 and aroended to read: 

PG 1.06 GAPTIONS. All ~±ea~ifl~9-eftd-meei6ftS papers sha11, iftsefe~-ee 

to the extent passible, eontain a eaption setting forth the names of the 

parties and the case number ef-ehe-a~pea±. 

SEGTION 6. PC 1.06 is renumbered 1.04 and 1.04 (tit1e) and (1) and as 

renurnbered are amended to read: 
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PC 1.04 (title) REPRESENTATIVES. (1) A party is entitled to appear 

in person or by ar with e6~Rse~-6~-e~he~-frgefl~-6f the partyls 

r~presentative in any p~eeeeeiftg ease before the eomnlission exeept as 

otherwise prohibited by law. The representative shall be presumed to have 

full authority to aet ?n behalf of the party, ineluding the authority to 

file or withdraw a ease. 

SECTION 7. PC 1.04(2) is ereated to read: 

(2) One who has entered an appearanee as the representative of a 

party shall be considered as the representative of that party unless and 

until a written withdrawal of representation is filed.:: 

SECTION 8. PC 1.05 is renumbered PC 4,.01 and 4.01(1), (2) (title) and 

(2), and as renumbered, amended to read: 

PC 4.01 PREHEARING CONFERENCES. (1) PURPOSE. Prehearing eonferenees 

are intended to provide an opportunity to formulate a statement of the 

issue or issues presented by a ~~eeeeeiflg ease, to identify frfte-eHehange 

!~s~s-6f potential witnesses, to attempt to reeoneile differences among the 

parties and promote the settlement of ap~ealsT cases and to perform any 

~e!eph6fle disposition of the case. 

(2) (title) HOW CONDUCTED. Prehearing eonferences may be eonducted by 

telephone conferenee eall or in person. A eemmissiefl-memae~ commissioner 
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or 6t:fiei'-l'e'l!'seft-eeS3::~flat:ed-by-t:fie-eeffi.Iii3::SS3::6R member of the commission's 

staff shall preside. 

SECTION 9. PC 1.05 is created to read: 

PC 1.05 FILING AND SERVICE OF PAPERS. (1) With the exception of the 

initial complaint and the initial appeal which will be served by the 

commission pursuant to ss. PC 2.03 and 3.03, and papers that are filed as 

part of an investigation, all papers filed by a party \'lith the commission 

shall also be served by that party on all other parties to the case. 

(2) Papers may be served either personally or by mail. Service by 

mail is complete upon mailing. That is, for purposes of service, the 

effective date is the date of mailing, not receipt. Filing is complete on 

receipt. 

(3) The filing of any paper required to be served constitutes a 

certification that a copy of the paper has been timely served on all 

parties required to be served unless the person filing the paper states 

otherwise in writing. No affidavit, certificate, or admission of service 

need be filed with the commission. 

(4) When a party is represented by a representative, service shall be 

made upon that representative. For purposes of service, where mare than 

one petitioner has filed the case, the first-named petitioner shall be 

considered the sole petitioner, unless another petitiüner is specifically 

identified as the agent for service. 
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SECTION 11. PC 1.09 is renumbered 1.07 and amended to read: 

PC 1.07 TIME. UnIess otherwise provided by ~fiese-FH±es ehs. PC 1 to 

~, orders of €Re-eemmissieft-se~€fRg-~eF€R a hearing examiner or of the 

eornmission and time periods sRa±±-ee-e~~~esse6-ffi-~eFms-e~-weFkfRg set 

forth in eorresEondence from the commission, eommissioners or staff shall 

eRe an order is made or entered shall not eount as one of the prescribed 

days. The last day of the period so computed shall be included, unIess it 

is a Saturday, a Sunday or a legal holiday in which ease the last day shall 

be the next day that is neither a Saturday,a Sunday or a legal holiday. 

As used in this seetion "legal holiday" means any holiday listed in s. 

SECTION 12. pe 1.09 is created to read: 

PC 1.09 BRIEFING SCHEDULES. The hearing examiner or the commission 

may establlsh a briefing schedule on any issue or motion pending before it 

and may decline to consider any brief that is filed after the brief is due. 

SECTION 13. PC 1.10(1) is repealed. 
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SECTION 14. PC 1.10(2) and (3) are renumbered 1.13(1) and (2) and 

amended to read: 

PC 1.13 (title) PAY STATUS FOR STATE EMPLOYE PARTIES AND STATE EMPLOYE 

WITNESSES IN COMMISSION CASES, (1) PAY STATUS OF STATE EMPLOYE PARTIES. 

State civil service employes who, as parties, are ~e~Heseed-by-ehe 

eemm~88~eH-ee-6eeeHd interviewed as Eart of commission investigations or 

appear at prehearing conferences, conciliation sessions, oral arguments or 

hearings 68-~6~e~es, whether held in person or via telephone, shall do so 

without loss of state salary and with reimbursement ~ the employing ageney 

for travel expenses in accordance with the uniform travel e~penge 

gH~de±~Hes schedule amounts established under s. 20.916(8), Stats. 

(2) PAY STATUS OF STATE EMPLOYE WITNESSES, State civil service 

employes who are interviewed as part of commission investigatians or attend 

hearings, whether held in person ar via telephane, as witnesses shall do so 

without loss of state salary and with ehe-se6Haa~a reimbursement by the 

employing agency for travel e~~eflse;-~~ev~aed-efi6e-ehe-eemmissiefl-eeTeif±es 

accordance with the uniform travel schedule amounts established under s. 

20.916(8), Stats., unless the hearing examiner or the carnmission determines 

that their testimany was ar would have been irrelevant, immaterial ar 

unduly repetitious. 

SECTION 15. PC 1.10 to 1.12 are created to read: 
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PC 1.10 CONSOLIDATION. The eommission may, on its own motion, 

eonsolidate two or more cases involving the same parties or one or more 

issues arising substantia1ly out of the same eireumstanees or elosely 

re1ated eireumstances. Consolidation may be for investigation, hearing, 

deeision or a combination thereof. Nothing in this seetion limits the 

right of a party to make a motion to eonsolidate or to object to the 

commission's motion. 

PC 1.11 \HTHDRAHAL. Subj ect to the approval of the eommission, a 

petitioner may withdraw a case at any time prior to a final deeision by the 

eommission. The withdrawal request should be in writing and should be 

signed by the petitioner or the petitioner's representative. 

PC 1.12 DISMISSALS. Any dismissal order issued by the commission 

shall be with prejudice unless otherwise express1y stated. The eommissi.on 

may require the fi1ing of a copy of any settlement agreement prior to 

dismissing a ease. 

SECTION 16. PC 1.14 is ereated to read: 

PC 1.14 POSTING OF RIGHTS. Every ageney emp10ying persons who may 

invoke the eommission's jurisdiction sha11 post in conspicuous places upon 

its premises a poster prepared and made avai1ab1e by the commission re1at-

ing to the proeedures for invoking the eommission's jurisdiction. 

SE'cTION 17. CHAPTER PC 2 (title) is amended to read: 
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B±SGQVER~ F1L1NG AND PROCESS1NG COMPLA1N1'S 

SEC1'10N 18. PC 2.01 is renumbered 4.02 and amended to read: 

PC 4.02 (title) EXCHANGE OF DOCUMEN1'S AND W11'NES.~ L181'S PRIOR TO 

rebutta1 matter, names of witnesses and copies of exhibits mtls€ sha11 be 

stlbm~€€e6-me~e-~fi~ft-~ fi1ed and served at 1east 3 working days before the 

eatlse-~e~-ehe-~a~±tl~e-€6-e6mp±y-~s-sh6Wft. For the purpose of this section 

only, service is Ret: complete on m~f±~ftg··btl~-fm receipt rather than on 

mailinJi. If no good cause is shown for the failure to comply with this. 

section, the hearing examiner or commission may exclude the evidence after 

consideration of the following factors: 

~1) The prejudice or surprise experienced by the party against whom 

the evidence is being offered; 
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(2) The abiIity of that party to cure any prejudice; 

(3) The extent to which waiver of the reguirement would disrupt the 

orderly and efficient hearing of the case; 

(4) Bad faith or willfulness in failing to comply with the require-

ment; and 

(5) Other factors relevant to the determination. 

SECTION 19. PC 2.01 is created to read: 

PC 2.01 TIME LIMITS AND ADDRESS FOR FILING COMPLAINTS. All com-

plaints shall be filed according to the appropriate time limits established 

by statute and shall be filed at the offiees of the commission. The time 

limit for filing complaints with the commission pursuant to Wisconsin's 

fair employment act or the elder abuse reporting law shall be the period 

set forth in s. 111.39(1), Stats. 

Note: The mailing address of the commission is: 

State Personnel Commission 

121 E. Wilson St., 2nd Floor 

Madison, WI 53702 
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The Wisconsin fair employment act pravides that comp1aints under that 

act be filed "no mare than 300 days after the alleged discrimination 

or unfair honesty testing occurred." S. 111. 39 (1), Stats. 

Complaints of retaliation relating to occupational safety and health 

are to be filed "within 30 days after the employe received knowledge 

of the discrimination or discharge." S. 101.055(8)(b), Stats. 

Comp1aints of reta1iation under the "whistleblower law" must be filed 

"within 60 days after the reta1iatory action alleged1y occurred or was 

threatened or after the emp10ye learned of the reta1iatory action or 

threat thereof, whichever occurs last." S. 230.85(1), Stats. 

SECTION 20. PC 2.02 is repea1ed and recreated to read: 

PC 2.02 COMPLAINTS. (1) CONTENT. Complaints should identify the 

name, address and telephone number of the complainant, the name of the 

respondent agency, the facts which constitute the alleged uniawful dis-

crimination, unfair honesty testing or retaliation and the basis or type of 

discrimination, unfair honesty testing or retaliation being a1leged. 

(2) FORM.. Comp1aints shall be written on a form available from the 

commission or on any other form that is acceptable to the commission. The 

complaint shall be signed, verified and notarized. 

(3) AMENDMENT. A complaint may be amended by the camp1ainant, 

subjeet to approval by the commission, to cure teehnieal defeets or 
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omissions, or to elarify or amplify allegations made in the complaint or to 

set forth additional facts or allegations related to the subjeet matter of 

the original eharge, and those amendments shall relate baek to the original 

fHing date. 

(4) ASSISTANCE. Appropriate assistanee in eompleting complaint 

forms, ineluding notarization, shall be provided by the eOTI@ission in the 

eommission's offiees. 

SECTION 21. PC 2.03 to 2.08 are ereated to read: 

PC 2.03 NOTICE TO RESPONDENTS. (1) Exeept ~"here prevented by the 

anonymity requirement of s. 111.375(1), Stats., the eOlTImission shall serve 

a eopy of the complaint upon eaeh respondent priar to the eommeneement of 

any investigation. 

(2) When the eommission invokes s. 111.375(1), Stats., and preserves 

a eomplainant's anonymity, the eommission shall serve the respondent with a 

general statement deseribing the complaint. 

PC 2.04 ANSWERS. Respandents may file written anSvlers with in 20 days 

after service of the complaint. If no answer is filed, every material 

allegation of the complaint is in issue. However, as part of an inves-

tigation, the eommission may require that respandents file an anS1;"er to a 

complaint within a time periad specified by the commission and may require 

that the answer include a statement regarding each allegation in the 

complaint, the respondent's versian of the underlying facts, copies of 
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documents relating to the allegations and the assertion of any lega1 

defenses to the allegations. 

PC 2.05 INVESTIGATIONS. (1) METHODS. The commission sha11 deter-

mine the nature and scope of the investigation and shall impartially obtain 

and analyze information relevant to the complaint. The eommission may 

obtain information by methods including, but not limited to, fact-finding 

conferenee, interview, on-site inspection, inspeetion of documents or 

examination of written submissions of parties and witnesses. To carry out 

its investigation, the commission may use all those methods of discovery 

specified in ch. 804, Stats., issue subpoenas and subpoenas duces tecum and 

require answers as provided in s. PC 2.04. 

(2) INTERVIEWS. The eommission may require that an interview with 

any employe, except a management or supervisory employe who is a party to 

or is immediately involved in the subjeet matter of the complaint, be 

conducted outside the presence of the appointing authority or any represen-

tative or agent thereof un1ess the emp10ye voluntarily requests that 

presence. An appointing authority shal1 permit an employe to be inter-

viewed without loss of payand to have an emp10ye representative present at 

the interview. An appointing authority of an emp10ye to be interviewed may 

require the commission to give the appointing authority reasonab1e notice 

prior to the interview. In schedu1ing interviews, the commission sha11 

consider the programmatie needs of the appointing authority. As used in 

this subsection, "management or supervisory emp1oye" inc1udes persons who 

served'in management or supervisory positions at the time of the events 

that comprise the basis of the comp1aint. 
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(3) TIME LIMIT FOR RESPONDING TO COMMISSION'S DISCOVERY REQUESTS. A 

party shall respond to the eommission's discovery requests within 30 days 

after service uniess the eommission grants an extension or modifieation for 

good eause shown. 

(4) SANCTIONS. (a) The eommission shall notify the party from whom 

discovery is sought that the failure to answer or produee requested 

information neeessary for an investigation may result in the imposition of 

those sanetions set forth in paragraphs (b), (e) and (d), 

(b) If a eomplainant fails to answer or to produce requested informa-

tion neeessary for an investigation, the eOlmnission may dismiss the eom-

plaint or make an appropriate inferenee and issue an initial determination. 

In the alternative, at any hearing arising out of the complaint the hearing 

examiner or commission may exclude any evidenee which should have been 

offered in response to the discovery request. 

(e) If a respondent fails to answer or to produee requested informa-

tion necessary for an investigation, the eommission may make an appropriate 

inferenee, analyze the available evidenee and issue an initial determina-

tion. If probable eause is ultimately found, eoneiliation is unsuccessful 

and a hearing on the merits of the complaint is eonvened, the hearing 

examiner or eommission may exelude any evidenee whieh should have been 

offered in response to the discovery request. 
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(d) If a respondent fails to file an answer when required by the 

commission under s. PC 2.04. the hearing examiner or the commission may 

invoke those sanctions described in paragraph (e). 

PC 2.06 FACT-FINDING CONFERENCES. Upon the agreement of the parties, 

the commission may convene fact-finding conferenees in order to abtain 

information, to identify those matters in dispute and to explore the 

possibility of a negotiated settlement. At least 10 days prior to the 

conference, notice of the conference shall be provided to all parties. A 

fact-finding conference is not a contested case hearing. A member of the 

eommission's staff shall conduet and control the eonferenee. 

PC 2.07 INITIAL DETERMINATIONS. (1) WHEN ISSUED. At the conclusion 

of each investigation and absent a settlement between the partias or other 

final disposition of the complaint, the eommission shall make an initial 

deterrninatian as to whether probable eause exists as to eaeh claim raised 

in a complaint. The initial determination shall be in writing and shall be 

served on the parties along with an explanation of any time limitsfor 

obtaining review of the initial deterrnination. 

(2) PROBABLE CAUSE DETERMINATIONS. Upon either an initial determina-

tion of probable cause following investigation or a finding of probable 

cause following hearing, the eommission shall seek to resolve the dispute 

between the parties by eoneiliation unIess either party waives coneiliation 

in writing. If eonciliation is waived or is unsuccessful, the complaint 

may proceed to hearing on the issue of whether discrimination, unfair 

honesty testing or retaliation occurred. 
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(3) NO PROBABLE CAUSE DETERMINATIONS. Within 30 days after the 

service of an initia1 determination of no probable cause as to any claim 

raised in a camplaint, a eomp1ainant may fi1e, with the eommission, a 

written request for hearing on the issue of probab1e eause as to that 

claim. If, after a hearing, the eommission finds probab1e cause as to the 

c1aim and reverses the initia1 determination, the complaint sha11 be 

proeessed under sub. (2). 

(4) MIXED DETERMINATIONS. When a complaint inc1udes tw'O or mare 

c1aims and findings of both probab1e cause and no probab1e cause have 

resulted, those e1aims for whieh probab1e cause has been found sha11 be 

processed under sub. (2), and those c1aims for whieh no probab1e eause has 

been found sha11 be proeessed under sub. (3), except that the parties may 

agree to process the entire complaint under sub. (2) as if probab1e cause 

had been found as to all elaims. 

PC 2.08 CONCILIATION CONFERENCES. At any time during the pendency of 

a camplaint, the eommission may seek to effeetuate a settlement between the 

parties by convening a conei1iation conferenee. 

SECTION 22. Chapter PC 3 (title) is amended to read: 

CHAPTER PC 3 

HEARfNgS FILING APPEALS 

SECTION 23. PC 3.01 is renumbered 5.01 and amended to read: 
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PC 5.01 HEARING EXAMINERS. (1) DESIGNATION. Any matter to be heard 

by the commission may be designated for hearing by öne or more member's-ef' 

~he-eemm~S8fefl, commissioners or by such other persons as may be permitted 

by statute. Hearing examiners shall have all powers neeessary fer'-~he to 

conduct ef commission ~~eeee6fftg8 hearings. When a hearing is eonducted 

before the eommission itself, the hearing shall be presided over by th~ 

ehairperson or, in the chairperson's absenee, by another eommissioner 

designated b~_~he commission. 

(2) LIMITATION AGAINST FINAL DISPOSITION. Na Notwithstanding sub. 

(1), no hearing examiner shall decide any mot{on which would require final 

disposition of aft-a~~ea±-e~-afty-pa~~-ef-aft-a~pea± ~case except when the 

eommission has by order directed that the hearing examiner's deeision shall 

be the final deeision of the eommission. 8Meh-me~~en9-sha±±-be-~ese~ve6 

(3) DISQUALIFICATION. If a flea~~ng-e*am~fle~ EEesiding authority is 

6~S~Ha±~~1ed ungualified to preside for reasons of conflict of interest or 

personal bias, the flea~~ng-e*am~fle~ presiding authority shall withdraw and 

notify the commission and the parties of the disqual!fieation. 

(4) (title) MOTIONS FOR SUBSTITUTION OR DISQUALIFICATION OF PERSONS 

CONDUCTING HEARINGS. If a party deems the hea~1flg-e*am1fle~ presiding 

authority to be a~s~Ha±1fiea ungualified for reasons of conflict of 

interest or bias, the party may move in a timely manner for substitution of 

a different examiner OI' disgualifieation of the commissioner. The motion 

shall be accompanied by a written statement setting forth the 8±±eged 
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g~6~fia-fa~-d~s~~a±~ffea~iefi basis for the motion. If ehe ~ hearing 

examiner does not grant ~he ~ motion for substitution, it shall be referred 

to the commission, which shall determine the sufficiency of the ground 

alleged. 

(5) UNAVAILABILITY. If the presiding authority sha±±-beeeme becomes 

unavailable during the course of a hearing, the commission shall designate 

a substitute hea~~fig-e~am±ae~-~e-f±fi±sh-~he-hea~~ftg. The substitute may 

confer with the original presiding authority regarding the case. 

SECTIO~ 24. PC 3.01 is created to read: 

PC 3.01 TIME LIMITS AND ADDRESS FOR FILING APPEALS. All appeals 

shall be filed according to the appropriate time limits established by 

statute and shall be filed at the office of the commission. The time limit 

for filing any appeals with the commission pursuant to s. 230.45(1)(d),(e) 

or (f), Stats., shall be 30 days after the effective date of the action, or 

30 days after the appellant is notified of the action, whichever is later. 

Note: The mailing address of the commission is: 

State Personnel Commission 

121 E. Wilson St., 2nd Floor 

Madison, WI 53702 

According to s. 230.44 (3), Stats., appeals filed under s. 

230.45 (1) (a), Stats., "may not be heard uniess the appeal is filed 
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within 30 days after the effective date of the action, or within 30 

days after the appellant is notified of the action, whichever is 

later .••. " 

Decisions grieved to the commission as the fina1 step arbiter under 

s. 230.45(l)(c), Stats., must, according to s. ER 46.07(2), "be filed 

within 30 ca1endar days after service of a decision issued at the 

third step of the grievance procedure •.• or within 30 ca1endar days 

after the last day on which the emp10yer cou1d have served a time1y 

decision, whichever is sooner." 

SECTION 25. PC 3.02 is repea1ed and reereated to read: 

PC 3.02 APPEALS. (1) FORM AND CONTENT. All appea1s sha11 be in 

writing. Otherwise, there is no form that is to be used for fi1ing an 

appeal. Appeals are not required to conform to any technica1 requirements 

except they sha1l identify the appel1ant. However, appeals shou1d a1so 

contain the following: 

(a) The appellant's address and telephone numbers at work and at 

home. 

(b) The name of the state agency that took the personnel action being 

appealed. 

(~) The facts forming the basis for the appeal. 
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(d) The reasan the appe11ant be1ieves the action to be improper. 

(e) The relief or remedy requested. 

(f) A copy of any written decision being appealed. 

(2) AMENDMENT. An appeal may be amended, subject to approva1 by the 

commission, to c1arify or amp1ify allegations or to set forth additianal 

facts or allegations related to the subject matter of the ariginal charge, 

and those amendments shall relate back ta the original fi1ing date of the 

appeal. 

SECTION 26. PC 3.03(1), (4), (5) and (8) are renumbered 5.03(1),(3), 

(4) and (7) and amended ta read: 

PC 5.03 CONDUCT OF HEARINGS. (1) GENERALLY. The commission is not 

bound by the strict rules of procedure and the custamary practices af 

(3) OPENING STATEMENTS. Opening statements are optional and fft~afty 

evefte sha11 be confined to a brief summary of the nature of the case, the 

evidence intended to be offered, and the controlling legal authorities. 

(4) ORDER OF PROCEEDING. The appe±aR~-e~-eemp±afftfftg-pa~~y retition-

er ft6Pma±±y shall present evidence first unless the case falls into a 
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category in which the comnission, the judiciary, or the 1egis1ature through 

statutory enactment has determined that the burden of proof sha11 be on the 

respondent. In such cases, the respondent fte~ma±±y weH±e shal~ proceed 

first. The order of proceeding may be varied by ~Ae-eeffiffi~ssfene~-e~ the 

hearing exarniner or commission in the interest of obtaining the most co gent 

presentation of the case. 

Note: For examp1e, the burden of proof in an appeal of a dis-

charge decision is on the respondent. Reinke v. Personne1 Board, 

53 W (2d) 123, 191 NW (2d) 833 (1971). 

(7) STIPULATIONS. Parties may stipu1ate to some or all of the facts, 

that are material to a eas e and the commission may eAe~eMpeft base ~~S ~ 

order upon the stipulation. 

SECTION 27. PC 3.03(2), (6), (7), (9), (10) and (11) are repealed. 

SECTION 28. PC 3.03(3) is renumbered 5.03(6)(d) and amended to read: 

(d) At the request of either party, the hearing examiner or the 

commission mayorder the exc1usion of witnesses in accordance with the 

provisions of s. 906.15, Stats. 

SECTION 29. PC 3.03 is created to read: 

PC 3.03 NOTICE TO RESPONDENTS. The commission sha1l serve a copy of 

the appeal upon each respondent. 
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SECTION 30. PC 3.04 is repea1ed and reereated to read: 

PC 3.04 ANSWERS. Respondents may file 'Yritten answers witIlin 20 days 

after service of the appea1. If no answer is fi1ed, every material a11ega-

tion of the appeal is in issue. 

SECTION 31. PC 3.05 is renumbered 5,09 and amended to read: 

PC 5.09 REQUESTS FOR REHEARINGS. Requests for rehearings saa±± may 

be maae-~ftde~-B.-~~7T±~ granted for those reasons speeified in s. 227.49, 

Stats. 

SECTION 32. Chapter PC (4) (title) is amended to read: 

CHAPTER PC 4 

BQHAh-Rf9H~S-PRegBBBfNGS PREHEARING PRACTICE AND DISCOVERY 

SECTION 33. PC 4.01 is repea1ed. 

SECTION 34. PC 4.01(3) is ereated to read: 

(3) REPORTS. The person presiding at the eonferenee sha11 prepare a 

memorandum or report that summarizes the resu1ts of the eonferenee. Copies 

of the report sha11 be served on all parties. 

SECTION 35. PC 4.02 is repea1ed. 
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SECTION 36. PC 4.03 to 4.05 are repealed and recreated to read: 

PC 4.03 DISCOVERY. All parties to a case before the commission may 

obtain discoveryand preserve testimony as provided by ch. 804, Stats. For 

good cause, the commission or the hearing examiner may allow a shorter or 

longer time for discovery or for preserving testimony than is allowed by 

ch. 804, Stats. For good cause, the commission or the hearing examiner may 

issue orders to protect persons or parties from annoyance, embarrassment, 

oppression or undue burden or expense or to compel discovery. 

PC 4.04 EX PARTE COMMUNICATIONS. As provided in s. 227.50, Stats., 

ex parte communications to the commission or to the hearing examiner are 

prohib ited. 

PC 4.05 ATTENDANCE OF WITNESSES. (1) REQUESTS TO APPEAR. At the 

request of any party or on its own motion, a commissioner or the hearing 

examiner may issue letters to state employes requiring them to appear and 

to testify at a hearing unless it is determined that their testimony will 

be irrelevant, immaterial or unduly repetitious. The commission shall mail 

the letters to the prospective witness unless the party requesting the 

letter ask s to be responsible for personally serving the letters. 

(2) SUBPOENAS. (a) Issuance. Subpoenas, including subpoenas to 

campel the attendance af witnesses and subpoenas requiring the productian 

af material, may be issued by a cammissioner or the hearing examiner at the 

request" of a party ar on the commission's own motian, ar may be issued by 

an attorney of re cord in a commissian praceeding in the same manner as 
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provided in s. 805.07~ Stats. The commissioner or hearing examiner may 

review the reasanableness of any request before issuing a subpoena. 

(b) Service. The party issuing ar requesting a subpoena is responsi-

ble for service af the subpaena and for any costs related to service. 

(3) WITNESS FEES. (a) State civil service employes. State civil 

service employ~s who attend hearings as witnesses are entitled to that 

compensation specified in s. PC 1.13(2). 

(b) ~ersons subpoenaed. Persons, other than state civil service 

employes, subpoenaed as witnesses to commission hearings shall receive for 

attendance the fees and mileage provided for witnesses in civil actions in 

courts of re cord under ch. 885, Stats., provided the hearing examiner or 

the commission certifies that the witness' testimony was relevant and 

material. 

SECTION 37. PC 4.06 and 4.07 are repealed. 

SECTION 38. Chapter PC 5 (title) is amended to read: 

CHAPTER PC 5 

HEARINCS, DECISIONS AND REVIEW 

SECTION 39. PC 5.01 is renumbered 6.01 and amended to read: 
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PC 6.01 LOCATION AND SCREDULING. The personnel commission shall meet 

in regular session at its offiees aE-!~}-Wese-Wf!seft-Se~eeeT-MadfseftT 

WiSe6ftsfft--5379~, unIess a different meeting place is designated by the 

commission. Dates of meetings shall be set by the chairperson or at the 

request of 2 commissioners. 

SECTION 40. PC 5.02 is renumbered 6.02. 

SECTION 41. PC 5.02 is created to read: 

PC 5.02 CONTINUANCES. (1) REQUIREMENTS. Prior to requesting a 

continuance of a hearing date, a party shall seek agreement for a continu-

anee from all other parties to the case. In making the request to the 

hearing examiner or a eommissioner, the party seeking the continuance shall 

advise the hearing examiner or commissioner if agreement between the 

parties has been reaehed. Requests for continuances of a hearing date 

shall only be granted upon a showing of good cause and after eonsideration 

of any hardship on the other parties. In any case in which a hearing 

examiner has been designated, the request shall be directed to the hearing 

examiner, if available. The hearing examiner or eommissioner may require 

presentation of evidenee before considering the request. 

(2) NOTIFICATION OF WITNESSES. Each party is responsible for advis-

ing the party's own witnesses of any continuance. 

SECTION 42. PC 5.03 is renumbered 6.03 and amended to read: 
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PC 6.03 AGENDAS. Items to be considered by the eommission at its 

regular meetings may be submitted at any timet-h6weve~~ However, for items 

to appear on the agenda of the eommission meeting, they must be received by 

the eommission eff~ee no later than 3 working days before a eou~ission 

meeting. The eommission may eonsider items of speeial eoneern without 

regard to this rule. 

SECTION 43. PC 5.03(2), (5), (6) (a), (b) and (e), (8) and (9) and 

5.04 to 5.08 are ereated to read: 

(2) OPEN TO THE PUBLIC. Exeept where requested by an appellant 

pursuant to s. 230.44(4)(a), Stats. or to the extent neeessary to proteet 

the eonfidentiality of materials or testimony as provided by law, all 

hearings eondueted by the eommission shall be open to the public. 

(5) EVIDENCE. As speeified in s. 227. L.5, Stats., the eommission is 

not bound by eommon law or statutory rules of evidenee. All testimony 

having reasonable probative value shall be admitted, and immaterial, 

irrelevant or unduly repetitious testimany shall be exeluded. The hearing 

examiner and the eownission shall give effeet to the rules of privilege 

recognized by law. Hearsay evidenee may be admitted into the reeord at the 

diseretion of the hearing examiner or eommission and aeeorded such weight 

as the hearing examl.ner or commission deems warranted by the eireumstanees. 

(6) WITNESSES. (a) Witnesses may testify either by answering 

questions posed to them or in narrative form. 
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(b) Cross-examination is not limited to matters to whieh the witness 

testified on direet examination. 

(e) At the diseretion of the hearing examiner or the commission, 

witnesses' testimony may be taken via telephone rather than in person. 

(8) SANCTrONS. Ca) Uniess good cause ean be shown, any party who 

fails to appear at a hearing after due notice is deemed to have admitted 

the aeeuraey of evidenee addueed by the parties present and the hearing 

examiner and the eommission may rely on the reeord as made. If the absent 

party has the burden of proof, the eommission shall consider a motion to 

dismiss by the parties present without requiring presentation of any 

evidenee. 

(b) If a witness fails to appear despite the issuanee of a letter or 

subpoena as provided in s. PC 4.05, the eommission may seek initiation of 

eontempt proceedings. 

Note: Any person who, without reasonable exeuse, fails to attend 

or to testify as lawfully required before a hearing examiner or 

the eommission or otherwise fails to aet as set forth in 

s. 885.12, Stats., is subjeet to the penalties set forth therein. 

(e) If a witness refuses to answer a proper question or otherwise 

engages in miseonduet, the hearing examiner or the eommission may exelude 

the witness, may strike all or part of the witness' testimony, may make an 
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appropriate inference or may impose any combination of sanetions under this 

paragraph. 

(d) The hearing examiner or the commission may exelude persons other 

than witnesses from the hearing for misconduet. 

(9) RECORD OF PROCEEDINGS AND TRANSCRIPTS. A stenographic, electron-

ic or other re cord of all hearings and such other proceedings as the 

commission may designate sha11 be made. Transcription of the re cord for 

purposes other than judicia1 review sha11 be at the expense of any party 

who requests the transcription. Copies of tape recordings or transcripts 

sha11 also be furnished at the expense of the party making the request. 

However, upon a showing of indigency and lega1 need, a party may be pro-

vided a copy of the transcript or tape recording without charge. Where 

indigency and legal need have been found, the commission sha11, in its 

diseretion, determine whether to provide a eopy of the transeript or to 

provide a copy of the tape reeording. 

PC 5.04 PROPOSED DECISIONS AND ORDERS. For those eases in which a 

proposed deeision and order is required pursuant to 8. 227.46(2), Stats., a 

copy of the proposed deeision and order prepared by the hearing examiner 

8hall be served on the parties and sha11 prescribe reasonab1e periods for 

the parties to fi1e any motions for fees and costs, written objeetions to 

the proposed deeision and order, and any request for ora1 arguments. 
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PC 5.05 MOTIONS FOR FEES AND COSTS. Any party seeking an award of 

fees, costs or both shal1 fi1e a motion and supporting documentation that 

includes: 

(1) The number of hours for which compensation is sought, itemized 

according to the work that was performed, the date it was performed, the 

hours claimed for the work and the individual who performed the work; 

(2) The hour1y rate customarily charged by each individual for whom 

compensation is sought supported by documentation of the rates preva1ent in 

the practice of law for attorneys in the same 1oca1e with comparable 

experience and expertise; 

(3) Other factors that affect the computation of fees or costs, as 

determined by the judiciary and by decisions of the commission; 

(4) Documentation of costs for which the party seeks reimbursement. 

Note: The commission's authority to award fees and costs is 

derived from ss. 227.485 and 230.85(3), Stats., and from Watkins 

v. LIRC, 117 W (2d) 753, 345 NW (2d) 482 (1984). 

PC 5.06 WRITTEN OBJECTIONS AND ORAL ARGUMENTS. (1) WRITTEN OBJEC-

TIONS. \fhen a party adverse1y affected by a proposed decision files 

written objections, the opposing parties shal1 be provided a period of 10 

days to fi1e a written response to the objections uniess the hearing 
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examiner or the eommission coneludes that some other period is more appro-

priate. 

(2) ORAL ARGUMENTS. Arequest for ora1 argument may be granted if 

the eommission determines, in its diseretion, that an issue or question is 

better addressed by ora1 argument rather than ,,,ritten argument. 

PC 5.07 COMPUTATION OF INTEREST. Any interest that may be awarded on 

a back pay award made by the commission sha11 be added to the award and 

computed at the annual rat e specified in s. 814.04(4), Stats., simp1e 

interest. Interest sha11 be computed by ea1endar quarter. Interest sha11 

begin to aecrue on the last day of each ca1endar quarter, or portian 

thereof, in the back pay period on the net amount of baek pay attributab1e 

to that ca1endar quarter, or portion thereof, after any set--offs, and sha11 

eontinue to aeerue unti1 the date of eompIianee with the back payorder. 

PC 5.08 TIME LIMIT FOR DECISIONS. The 90 day period established in 

s. 230.44(4)(f), Stats., for the issuanee of eertain deeisions sha11 

eommenee on the last date for filing objeetions to the proposed deeision 

and order under s. 227.46, Stats., or the date for the last written or oral 

argument, whichever is 1ater. 

SECTION 44. PC 5.10 is ereated to read: 

PC 5.10 DETERNINATIONS OF PARTIES FOR PURPOSES OF JUDICIAL REVIEW. 

The hearing examiner or the eommission 8hal1 prepare a list of persons \"ho 

are considered parties by the hearing examiner or the commission for 
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purposes of judicial review as required by s. 227.47, Stats. The list 

shall be found at the end of every final decision issued by the commission 

and shall be based upon the follm.1ing criteria: 

(1) The nature of the case; 

(2) The persons affected by the decision and the degree of that 

impactj 

(3) The nature of the participation by those involved in the case, 

including attendance at hearings, cross-examination of witnesses, and 

submission of briefs. 

Note: The list of parties is not necessarily coextensive with 

the definition of "party" found in s. PC 1.02(13). 

SECTION 45. Chapter PC 6 (title) is amended to read: 

CHAPTER PC 6 

PERSONNEL COMMISSION MEETINGS AND RECORDS 

SECTION 46. PC 6.01 to 6.03 are repealed. 

SECTION 47. PC 6.04 (title) and (1) to (4) are re peale d and recreated 

to read: 
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PC 6.04 DISQUALIFICATION OF COMMISSIONERS. If a commissioner is 

unqualified to render a decision for reasons of conflict of interest or 

bias, the commissioner shall not participate in the cornmission's consid-

eration of the case before it. If a party deems a comnd.ssioner to be 

unqualified for reasons of conflict of interest or bias, the party may move 

for disqualification in the manner set forth in s. PC 5.01(4). 

SECTION 48. PC 6.04(5) is renumbered 6.05(4) and amended to read: 

(~) 
~) EXEMPTED MATERIAL. The following material may be exempt from 

disclosure under the provisions of this rule if the commission determines 

that nondisclosure 6H~we~gh~s outweighs the benefits of open access: 

(a) Matters ordered sealed in the public interest by the eommissionõl 

(b) Matters containing the adviee of eounsel rendered to the cornmis-

sion members that falls within the lawyer-client privilege defined by 

s. 905.03, Stats'l 

(e) The identity of complaina.nts 1:tl'Hlef' to the e~tent_.E!9vided i~ 

subch. II, ch. 111, Stats'l 

(d) Matters containing the mental impresslons of the comrnission 

members with regard to the eonsideration of cases befare the co~nission, 

such as draft opinions and memoranda, for a period no longer than five 

yearsõl 
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(e) Investigatory files and reports, informants~ names, and informa-

tion whieh would be privileged under ss. 905.09 and 905.10, Stats.~ 

(f) Other material speeifieally exempt by seaetlee-e~-~tl±e law. 

SECTION 49. PC 6.05 is repealed. 

SECTION 50. 
(5) 

PC 6.05 (title) (1), (2), (3) and C~ are ere at ed to 

read: 

PC 6.05 PUBLIC EXAMINATION OF COMMISSION RECORDS. (1) GENERALLY. 

The eommission shall make its reeords available as provided in ss. 19.31 to 

19.37, Stats., and shall render whatever assistanee is neeessary and 

appropriate for persons seeking those reeords. 

(2) LEGAL eUSTODIAN. For purposes of ss. 19.31 to 19.37, Stats., the 

legal eustodian of the eommission's reeords is the eommission whieh may in 

turn appoint deputy legal eustodians. 

(3) ACCESS TO RECORDS. Exeept as otherwise provided by lawand 

except as provided in sub. (4), the reeords maintained by the commission 

shall be open to public inspection and copying during regular state office 

hours. 

(5) FEES. The eost of eopies of reeords shall not exeeed the actual, 

necessary and direet cost to the commission of reproduction and transerip-

tion of the record, photographing the record, mailing or shipping the 
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reeord, and loeating the reeord, exeept that the eommission shall not 

impose a fee for locating arecord uniess the east of loeation is $50 or 

mare. The eommission may require prepayment of fees if the total amount 

exeeeds $5. 

SECTION 51. PC 6.06 is repealed. 

EFFECTIVE DATE. The rules contained in this order take effeet on the 

first day of the month following publication as provided under s. 227.22(2) 

(intro.), Stats. 

Dated this day of July, 1987. 

Commissioner 

PCR/7 




