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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Kenneth P. Robert, Administrator of the Agricultural 

Resource Management Division of the State of Wisconsin, 

Department of Agriculture, Trade and Consumer Protection, and 

custodian of the official records of said Division, do hereby 

certify that the annexed order amending Chapter Ag 29, Wis. Adm. 
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with the original on file in the Department and that the same is 

a true copy thereof, and of the whole of such original. 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and 
affixed the official seal of 
the Department at the 
Department offiees in the city 
of Madison, this 9th day of 
February, 1988. 

Kenneth P. Robert 
Administrator 

Agricultural Resource 
Management Division 



ORDER 
OF THE STATE OF WISCONSIN 

DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION 
ADOPTING, AMENDING, OR REPEALING RULES 

1 To repeal and reereate Ag 29.17, related to use restrietions on 

2 the pestieide aldiearb. 

Analysis by the Department of Agrieulture, 
Trade and Consumer Protection 

-------------------~------
This rule repeals and reereates previous rules restrieting the 

use of the pestieide aldiearb in order to prevent or limit ground
water eontamination. The revised rule is essentially identieal to 
emergeney rules previously adopted for the 1987 planting and growing 
season. The rule establishes aldiearb use prohibitions in the areas 
where aldiearb has been deteeted in groundwater at a level of 10 ppb 
or more. It also prohibits aldiearb use on highly suseeptible 
applieation sites, and requires groundwater monitoring at eertain 
other sites as a eondition. to aldiearbuse. Groundwater monitoring 
agreements will eontinue in effeet for the period of time speeified 
in the agreement. 

Ag ~9.17 previously imposed eertain statewide restrietions on 
the use of aldiearb, ineluding limitations on the amount and fre
queney of use, and the timing of app~ieation during the growing 
season. These restrietions are eontinued under the revised rule. 
Pr~vious rules also required pr6speetive aldiearb users to file a 
report of intended applieation with DATCP at least 30 days prior to 
the applieation. This reporting requirement eontinues under the 
reviseci rUle, except that the report must be filed at least 45 days 
prior to applieation. 

Pursuant to ch. 160, Stats., the Department of Natural Resour
ees (DNR) has established a groundwater enforeement standard for 
aldiearb of 10 parts per billion (10 ppb). Under previous rules, if 
aldiearb was deteeted in groundwater at a level above 10 ppb at a 
point of standards applieation, the use of aldiearb was prohibited 
for a period of one yearon every quarter-quarter seetion of land 
lying wholly or in part within one mile of the point of standards 
applieation. The revised rule eontinues this prohibition seheme, 
with eertain modifieations. Under the revised rule, all expired 
prohibition areas created under the previous rules will be immedi
ately reinstituted. Newand reinstituted prohibition areas include 
every quarter-quarter seetion of land lying wholly or in part within 
one mile of eaeh point of standards applieation at which aldiearb 
residues are deteeted at 10ppb or more. Pursuant to 1985 Wisconsin 
Aet 206, if any prohibition area is contiguous with or overlaps 2 or 
more other prohibition areas, there is created a new prohibition 
area having a 2-mile radius. A prohibition area remains in effect 
until eonditions speeified in 1985 Wisconsin Act 206 are met. 
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Unde~ the ~evised rule, if a proposed applieation site is not 
subjeet to prohibition based on aetual findings of aldiearb eontam
ination, the site will nevertheless be evaluated by DATCP for sus
eeptibility to g~oundwater eontamination by aldiearb. The evalua
tion will be based on environmental faetor's ineluding depth to 
groundwater and soil texture. Based on this evaluation, if DATCP 
dete~mines that the proposed applieation is likely to eause aldiearb 
residues to be p~esent in groundwater at a eoneentration of 10 ppb 
or more at any point ofstandards applieation, DATCP will prohibit 
the proposed applieation. If the proposed applieation is not sub
jeet to p~ohibition, but DATCP determines that there is a potential 
for aldiearb ~esidues to leaeh to groundwater at a eoneentration of 
2 ppb o~ more, DATCP will issue a speeial order requiring the pros
peetive aldiearb use~ to establish a groundwater monitoring p~og~am 
at the applieation site as a eondition to the proposed applieation. 
Under the monitoring program, at least one monitoring weIl must be 
installed fo~ eaeh quarter seetion of land, aeeording to DATCP 
approved specifieations. Groundwate~ samples from the monitoring 
wells must be tested at a certified laboratory and submitted to 
DATCP aeeording to an approved plan. As a eondition to the appli
eation of aldiearb under a monitoring program, the landowner must 
agree that groundwater test results obtatned from monitoring wells 
may be used to prohibit future aldiearb applieations to the appli
eation site if aldiearb residues are found at a eoneentration of 10 
parts per billion or more. DATCl? must also 'be given reasonable 
access to monitoring wells for purposes of DATCP's own inspeetion 
and sampling. As an alternative to individual site monitoring, the 
aldiearb user ~ay ag~ee tobe bound, for regulatori purposeä, by' 
groundwa ter tes t res ul ts obtained from another s imilar s i te ehos en 
by the department. 

As under the previous rule, distr.ibutors and retail dealers of 
aldiearb are required to keep reeords of aldiearb sales, and file 
periodie reports wi th DATCP. As under the previous rule, whenever 
DATCP reeeives a reliable groundwater test result showing that aldi
earb residues are present in groundwater at one part per billion or 
more, DATCP must give notice to DNR, the department of health and 
social serviees, the eounty health department 01" eounty nurse, the 
eounty extension agent, and all persons who have filed reports of 
intended applieation to sites loeated within 1 mile of the sample 
point. , 

Like the previous rule, the revised rule does not apply to 
greenhouse applieations ofaldiearb, 01" to research applieations 
made pursuant to w~itten authorization from DATCP. 

1 Pursuant to authority vested in the State of Wiseonsi~ depart-

2 ment of agriculture, trade and eonsumer protection by s. 94.69 and 
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1 ch. 160, Stats., the department repeals and reereates rules inter-

2 preting ss. 94.67 through 94.71, Stats., and ch. 160, Stats., as 

3 follows: 

4 SECTION 1. Ag 29.17 is repealed and reereated to read~ 

5 Ag 29. 17 ALDICARB USE RESTRICTIONS; REPORTING REQUIRE~1ENTS 0 

6 (1) DEFINITIONS. As used in this seetion: 

7 (a) "Division" means the agrieul tural resouree management 

8 division of the department. 

9 (b) "Point of standards applieation" means a point of 

10 standards applieation as defined in s. Ag 161.01(13). 

11 (e) "Prohibi tion area" means an area in whieh aldiearb use is 

12 prohibited under sub. (8). 

13 Cd) "Reliable groundwa ter test resul t" means an offieial 

14 groundwater test result as defined in s. Ag 161001(8), ora ground~ 

15 water test result whieh the department determines to be reliable 

16 under s. Ag 161.02 (2) • It inel udes every groundwa ter tes t res ul t 

17 whieh was used as a basis for prohibiting aldiearb use under The 

18 provisions of s. Ag 29.17 or s. Ag 29.171, whieh beearne effeetive on 

19 or after Aprill, 1983. 

20 (2 ) GENERAL RESTRICTIONS ON ALDICARB USE. (a) Amount and -,---"';"0 __ _ 

21 frequeney of use. No pestieide containing the aetive ingredient 

22 aldiearb may be applied at a rate exceeding 2 lbs. of aldicarb 

23 aetive ingredient per aere, or to the same application site more 

24 than onee in any 2 successive years. Sites treated with aldicarb 

25 in 1987 may not be treated with aldicarb in 1988. 

26 (b) Use by certified applieators only. Pesticides eontaining 

27 the active ingredient aldicarb are classified as restricted-use 



-4-

1 pestieides. As restrieted~use pestieides, they may 

2 only be applied by the following persons: 

3 1. A eornrnereial applieator eertified in the pest eontrol eate-

4 gory pertaininci to the type of applieation being made. 

5 2. A eertified ~rivate applieator, or a person aeting under 

6 the direet supervision of a eertified private applieator, if the 

1 applieation is not a eornrnereial applieation. 

(e) Timing of applieation. No pestieide eontaining the 

~ aetive in~redient aldiearb may be applied on potatoes sooner than 

1U 2H days after the date of planting orlater than 42 days after the 

Il date of planting. Potatoes from fields treated with aldiearb may 

12 not be harvested sooner than 50 days after the date of treatment. 

13 (3) REPORT OF INTENDED APPLICATION. Ca) No person may 

14 apply a pestieide containing the aetive ingredient aldiearb unIess 

15 a report of intended applieation haa been filed with the depart-

16 ment at least 45 days before the pestieide is applied. Reportsof 

17 intended applieation shall be made on forms provided by the 

18 departrnent, and shall speeify: 

19 1. The name, address, and applieator eertifieation nu~ber of 

2ü the person making the applieation. 

21 2. The name and address of the person eontraeting for the 

22 applieation, if any. 

3. The erop on whieh the pestieide is to be applied, and the 

24 pests intended to be eontrolled by the applieation. 

25 4. The speeifie loeation at whieh the pestieide is to be 

26 applied, ineluding town, range, seetion and quarter-quarter 

27 seetion. 
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1 5. The approximate date on whieh the pestieide is to be 

2 applied. 

3 6. The size of the area to be treated, and the amount of 

4 pestieide to be applied. 

7. rfhe his tory of aldiearb applieations, if any, to the 

b intended applieation site for the previous 3 years, speeifying the 

7 year of aaeh prior applieation. 

~ (b) No person, other than a person identified on the report of 

9 intended applieation, may perform.or supervise the applieation of a 

10 pestieide containing the aetive ingredient aldiearb. This does not 

Il apply to persons working under the direet supervision of a eertified 

12 private applieatorwho is identified in the report of intended 

13 applieation. 

14 (e) No person may apply a pestieide containing the aetive 

15 ingredient aldiearb exeept at the location identified in the report 

16 of intended applieation. 

17 (d) No person may falsify information submitted under this 

IÖ subseetion. 

l~ (4) DEPAR'fMENrr REVIEW OP PROPOSED APPLICATIONS; EVALUATION OF 

~O APPLICATION SITES. Whenever the department reeeives a report of 

21 intended applieation under sub .(3), the department shall evaluate 

22 the proposed applieation site for suseeptibility to groundwater eon-

23 tamination by aldiearb residues. The evaluation shall be based on 

24 the relevant environmental eharaeteristies of the proposed appli-

25 eation site, including depth to groundwater and soil texture. Site 

26 eharaeteristies used in the evaluation shall be determined on the 

27 basis of data published by the Wisconsin Geologieal and Natural 
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1 History Survey, the U. S. Department of Agrteul ture Soil Conservation 

2 Service, or other reliable sources. 

::5 

.4 

(5) ALDICARB APPLICATIONS 'fO CERTAIN SITES PROHIBITED. 

(a) The department shall, by summary special order, prohibit a 

5 provosad aldibarb applieation if either of the following applies: 

b 1. The proposed applieation site is within a prohibition area 

7 ereated under sub. (8). 

8 2. In the judgment of the departmant based on a site eva1ua-

9 tion under sUb.(4), the proposed app1ieation is likely to eause 

1Q aldioarb residues. to be pres ent .in groundwa ter ata eoncentration of 

Il 10 ppb or more at any point of standards applieation. 

12 (b) A person prohibitedfrom using aldiearb under par. (a)l 

13 may request an exemption from the prohibition. Except as provided 

14. in par. (e), the department may not grant an exemption unIess the 

15 ~epa~tment makes all of the determination~required under s. 

16 9 LI. '709 (3) (a) and (b), Sta ts . The department may require the 

17 reY,uester to subrait proof that the exemption requirements are met. 

l~ Exeowtions, if any, shall beissued in writing and be signed by the 

19 division administrator or the administrator's designee. Every 

20 exemption shall contain a speeifie statement of facts' and eon-· 

21 elus ions whiehform the bas is for the exemp tion. An exemption under 

22 this subseetioti does not eonstitute an eiemption fromany other 

23 provision of this seetion. 

24 (e) Notwithstanding par. (a), the department may authorize the 

25 eontrolled applieation of aldicarb for re.seareh purposes, pursuant 

26 to s. 94.709(4), Stats., as created.by 1985 Wiseonsin Aet 206. 

27 Au:thorizations, 'if any, shall be issued in \'lriting, and shall 
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1 deseribe the seope and basis of the authorization. 

2 (6) ALDICAHB APPLICATIONS PROHIBI'rED AT CERTAIN SITES EXCEPT 

j IN UUNJUNCTION WITH URüUNDWATER MONITORING. (a) If a proposed ald-

4 iearb applieation is not subjeet to prohibition under sub. (5), but 

5 the department determines under sub. (4) that the proposed appli-

6 eation may eause aldiearb residues to be present in groundwater at a 

7 eoneentration of 2 ppb or more at any point of standards appliea-

8 tion, the department shall issue a summary speeial order prohibiting 

9 the proposed aldiearb applieation unIess: 

10 1. All of the eonditions under par. (b) are met as required.in 

Il the order; or 

12 2. The owner of the proposed applieation site, and every other 

13 person filing a report of intended applieation for the site, agrees 

14 that future applieations to the site may be prohibited based on 

15 6roundwater test results obtained'from a representative applieation 

16 site ehosen by the department," if the groundvmter t'est results at 

17 tne representative applieation site show aldiearb residues in eon-

lH eentrations of 10ppb or more. A representative applieation site is 

19 a s i te whieh, in the department' s jUdgment,. is s imi lar in i ts rele

.20 vant environmental eharacteristics to the proposed applieation site 

21 described in the report of intended applieation. Relevant environ-

22 mental charaeteristics include the eharaeteristies listed under suhe 

23 (4) .:In determining whether one applieation site may be considered 

24 representative of another, the department shall compare any prior 

25 . existing eoneentratlonS of aldiearb restdues whieh are known to be 

26 ~resent in ~roundwater at the 2 sites. 

27 (b) A s urnmary s peeial order under par.· (a) 1 s hall inc lud e all 
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1 of the following eonditions: 

2 1. One or more monitoring wells 8hall be installed at the pro-

3 posed applieation site aeeording to a written plan whieh is approved 

4 in writing by the department prior to the aldiearb applieation. The 

5 plan shall speeify: 

6 a. The number and loeation of the monitaring wells. At least 

7 one monitoring weIl shall be installed for eaeh quarter sectian of 

8 land on whieh aldiearb is to be applied. 

9 b. The materials from "Vlhieh the monitaring wells will be 

10 eonstrueted. 

Il c. The depth of eaeh monitoring weIl, and the type, length and 

12 diameter of the s ample s ereen On eaeh weIl. 

13 d. l'he da te by whieh each moni toring we Il is to be ins talled. 

14 e. Whether or not each morti toring we Il wi Il be cons idered a 

15 point-Of standards applieation. 

162. Groundwater samples shall be collected· from each monitaring· 

17 well under par. (a) and tested for aldicarb residues according to a 

18 plan which is appröved by the department prior to the aldicarb 

19 applieation. The plan shall specify: 

20 . a. The number of groundwater samples to be eolleeted from .each 

21 monitaring weIl, and theintended dates of eolleetion. 

22 b. The persons or ageneies who wil1 colleet the groundwater 

23 samples. 

24 e. The laboratorY'at which the groundwater samples are to be 

25 tested for aldiearb residues. Groundwater samples shall be promptly 

26 tested-for aldicarb residues after the samples are eollected. Test 

27 methods shall be app~oved by. the department and have alimit of 
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1 deteetion at or be10w on~ part per billion. Groundwater test 

2 results shall be promptly forwarded to the department. 

3 3. The owner of eaeh monitoring weIl site under par. (a) 

4 shall agree in writing, prior to the aldiearb appIication, that: 

5 a. Groundwater test results obtained from the monitoring weIl 

6 may be used to prohibit future aldiearb applieations to the appliea-

7 tion site, as appropriate pursuant to ch. 160, Stats., and depart-

8 ment rules, if the groundwater test resuIts indieate that aldiearb 

9 residues are present in groundwater at a eoneentration of 10 parts 

la per billion or mare. 

11 b. The department may at reasonable times, and upon prior 

12 notice to the owner of the monitaring weIl site, inspeet the moni-

13 toring weIl and colleet groundwater samples from the monitaring 

14 weIl. 

15 (e) This subsection does not apply to controlled applications 

16: of aldicarb forresearch purposes, if authorized by thedepartment 

17 under sub. (5) (e). 

18 ef) SUMMARY SPECIAL ORDERS; GENERAL. (a) Howand to whom 

19 issued. A summary speeial order under sub. (5) or (6) shall be 

20 issued to each person identified in the corresponding report of 

21. intended application. A summary special order shall be signed by 

22 the division administrator or the administratoris designee, and be 

23 served in person or by certified mail, return reeeipt requested. 

24 (b) Coverage; effective date and duration. A summary special 

25 order under sub. (5) or (6) s hall prohibi tall proposed applications 

2b of aldicarb to the site.or sites deseribed in the order, except as 

27 s~ecifically provided under sub. (6). A summary speeial order under 
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1 sub. (5) or (6) beeomes effeetive on the date of service. 

2 NOTE: A "proposed applieation" means an applieation deseribed 
in a report of intended applieation under sub. (3). 

3 

4 (e) Timely response to notice of intended applieation. A sum-

5 mary speeial order, if issued under sub. (5) or (6), shall be issued 

6 within 30 days after a report of intended applieation is filed with 

7 the department. '1'his s ubs eet ion does not prohibi t the department 

ö from issuing a summary speeial order under sub~ (5) at a later date, 

.~ based on new information reeeived more than 30 days after the date 

10 on whieh the report of intended applieation was reeeived by the 

Il department •. 

12 (d) Ri~ht of hearing. Summary speeial orders are subjeet to a 

13 subsequent right of hearing before the department upon request, as 

14 provided in s. 94.71(3) (e), Stats. Hearings shall be limited to the 

15 issue Qf whether the department has eorreetly 1nterpreted and 

16 applied this seetion. 

17 (e) Violations prohibited. No person. may apply aldiearb in-

18 violation of a speeial order issued by the department under this 

19 seetion. No person may violate the terms and eonditions of a 

20 monit6ring agreement under sub. (6). 

21 (8) PROHIBITION AREAS. (~) General. A propoied applieation 

22 site is subJectt·o prohibition, for purposes of sub. (5), if the 

23 proposed applieation site is loeated wholly or in part within a 

24 prohibition area under this subseetion. 

(b) Creation and seope of prohibition areas •. 1. A prohibition 

26 area is ereated to inelude every township quarter-quarter seetion 

27 lying.who11y O~ in part within One mile afa point of standards 
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I applieation at whieh aldiearb residues have been deteeted in ground-

2 water at a eoncentration of 10 ppb or more, based on a reliable 

3 groundwater test result reeeived by the division at any time before 

4 or after the effeetive date of this seetion. If the reliable 

5 6roundwater test result was reeeived by the division before the 

6 effeetive date of this seetion, the prohibition area is ereated on 

'l the effeetive date of this seetion. If the reliable groundwater 

~ test result is reeeived by the division after the effeetive date of 

9 this seetion, the prohibition area is ereated on the date when the 

10 groundwater test result is reeeived by the division. The one mile 

11 radius from the point of standards applieation shall be ealeulated 

12 from the center point· of the township quarter-quarter s ectian in 

13 whieh the aetual point of standards applieation is loeated. 

14 2.· If any prohibi tion area is contiguaus wi th or overlaps 2 or 

15 more other prohibition areas, there is ereated a new prohibition 

16 area whieh ineludes eaeh quarter quarter sectian any part of whieh 

17 lies within ~ 2-mile radius of eaeh point of standards applieation 

18 used in d~termining the n~ed for the contiguous or overlapping 

19 prohibi tion areas. 

20 (9) DISTRIBUTORS AND RETALL DEALERS'OF ALDICARB; RECORDKEEPING 

21 AND HEPOrlTING REQUIREMENTS. Distributors and retail dea~ers shall 

22 keep reeords of aldiearbdistributions and sales, speeifying the 

23 . amount of aldiearb produet ineluded in eaeh sale or distr~bution, 

24 and the name and address of the purehaser or reeipient. During eaeh 

25 week in whieh aldiearb sales or distributions are made by a distrib-

26 utor or dealer, the distributor or dealer shall file a written 

27 report with the department, speeifying the amount of aldiearb. pro~ 
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1 duet sold or distributed during that week to eaeh purehaser or 

2 reeipient, and the name and address of eaeh purehaser or reeipient. 

3 Revorts may be in the form of aetual invoiee eopies or written sales 

4 or distribution summaries. 

(10) NO'rrCb: OF CONTAMINATION FINDINGS. (a) Whenever the 

6 de~artment reeeives a reliable groundwater test result whieh indi-

7 eates that aldiearb residues are present in groundwater at a eon

H eentration of one part per billion or more, the department shall 

9 bive written notice of the ~roundwater test result to: 

10 1. The Wiseonsin department of natural resourees and the 

11 Wiseonsin department of health and social serviees. 

12 2. The eourlty heal th department or eounty nurse, and the 

13 eounty extension agent for the eounty in ~..,hieh the grou-ndwater 

14 sample was drawn. 

15 . 3. Ail persons who have filed reports of ,intended applieation 

16 for aldiearb applieations to be made in township quarter-quarter 

17 seetions loeated wholly or in part within one mile of the sample 

18 point. 

19 (b) Notice ~nderpar. (a) shall speeifythe township and 

~O . y. uart'er-'lJ.uarter 's ee tion in whieIl the 6roundwa tei>' i? ampl e was taken, 

21 ir known, and the eoneentration of aldiearb residues found in the 

22 saraple. Notice shall inelude such explanations and preeautionary 

23 statements as may be considered appropriate by the department. 

24 (11) GREENHOUSE APPLICATIONS; EXEOOPTION. This seetion does 

25 not apply to greenhouse applieations of aldiearb. 

26 (12) COMPLIANCE WITH PREVENTIVE ACTION LIMIT NOT NECESSARILY 

27 MAINTAINED; REQUIRED DISCLOSURE BY DEPARTMENT. Based on information 
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1 available to the department, it appears that aldiearb applieations 

2 to suseeptible applieation sites will result in groundwater eontam-

3 ination exeeeding the preventive action limit for aldiearb at points 

4 of standards applieation downgradient from the applieation sites. 

~ Aldiearb applieations to many of these sites will be sUbjeet to pro-

6 hibition under sub. '(5). In addition, subseetion (2) eontinues eur-

7 rent management practice requirements, and sub. (6) ereates ground-

8 water monitaring requirements. These eombined requirements are 

9 uesigned to limit aldiearb eontamination and deteet any 

10 eontamination whieh may oeeur. However, these requirements may not 

Il be ade~uate to assure complianee with the preventive action limit 

12 for aldiearb in all cases. If the enforeement standard for aldtearb 

13 is unexpeetedly exeeeded at an individual site, future applieations 

14 at that site will be sUbjeet to prohibition under ch. 160, Stats., 

15 ch. Ag 161, Wis. Adm. COde, and other applieable rules of the 

16 de.t->artment. 

17 NOTE: This notice isgiven pursuant to the requirements of 
s. 160.19(2) (b), Stats. It is intended solely as a dis-

18 elosure statement, and does not affeet or alter any other 
provision of this section. 

19 SECTION 2. The rules contained in this order shall take effeet 

20 on the f'irst day of the monthfollowing pUblication in the Wiseonsin 

21 administrativeregister, as provided in s. 227.22(2)(intro.),' 

22 Stats. 

23 

24 

25 

26 

27 
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9th day of _-=Fc...::e=bruaI]]'--__ , 19 ~. 

STATE UF WISCONSIN 
DEPARTM8NT OF AGRICULTURE, 
TRADE AND CONSUMER PROTECTION 

..// k('J ~:.). /;' \.,/ 
)'r J {}. tK..., (>";,,'J.0:-;.....'. :_-- .. BY ~-= __ ~~~ __ ~~I~ __ ~ ______________ __ 

K. P. Robert, Administrator 
Agricultural Resource Management Division 


