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ORDER OF THE SECRETARY 
OF THE DEPARTMENT OF EMPLOYMENT 

RELATlONS PROMOLGATING RULES 

To repeal ER 41.02 (1) and (2) , ER 43.02 (1) , 

43.02 (5), ER 43.03 (3) to (5), ER 43.03 (7) , 

ER 43.02 

ER 43.04 

RECE~V!ED 

APR 1 5 1988 

Revisor of Statutes 
8ureau 

(2) (a), ER 

(1) to (6), 

ER-Pers 6.06, ER-Pers 6.12, ER-Pers 18.01, ER-Pers 18.02 (1) and 

(2) (intro. ), ER-Pers 18.02 (3) (intro. ) and (a), ER-Pers 18.02 

(4) (intro.), ER-Pers 18.02 ( 5) (d), (6) and (6m), ER-Pers 18.03 

6 (1) (b) and (e), ER-Pers 18.03 (4) (a), ER-Pers 18.03 (5) (e), ER-

7 Pers 18.04 (2) to (4), ER-Pers 18.05 (1) (e) and (f), ER-Pers 

8 18.07 (2), ER-Pers 22.10 (5), ER-Pers 27.03 (1) (h), ER-Pers 29.01 
\ 

9 (1), ER-Pers 29.015, ER-Pers 29.02, ER-Pers 29.025 (1) and (2), 

10 ER-Pers 29.03 (3) (b) (intro.), ER-Pers 29.03 (3) (b) 3., ER-Pers 

11 29.03 (4) (a), ER-Pers 29.03 (4) (e), ER-Pers 29.03 (5) (a) 2. and 

12 3., ER-Pers 29.03 (7) (b) to (d), ER-Pers 29.03 (8) (b) 1. to 3., 

13 ER-Pers 29.04 (16), ER-Pers 30.02 (2), ER-Pers 34.05 (1) to (3), 

14 and ER-Pers 34.06 (5); to renumber ER 42.02 (3), (4) and (5), ER 

15 43.02 (2) (b) and (e), ER 43.02 (6), ER 44.02 (2) to (6), ER 

16 47.07, ER-Pers 2.01 to 2.04, ER-Pers 3.01- (2) (intro.) and (a) to 

17 (g), (3) and (4), ER-Pers 3.015, ER-Pers 3.04 and 3.05, ER-Pers 

18 10.01 (2), ER-Pers 10.02, ER-Pers 10.05 (2), ER-Pers 18.02 (2) (a) 

19 to (g), ER-Pers 18.02 (4) (a) to (e), ER-Pers 18.02 (7) (intro.) 

20 and (a) to (d), ER-Pers 18.03 (1) (intro.) and (a) and (b), ER-

21 Pers 18.03 (2) and (3), ER-Pers 18.05 (1) (a) to (d), ER-Pers 

22 18.07 (1) (intro.) and (a) and (b), ER-Pers 18.08 (1) and (2), ER-

23 Pers 18.09 to 18.15, ER-Pers 21.03 (1) to (3), ER-Pers 28.01, ER-

24 Pers 28.02 to 28.07, ER-Pers 29.03 (1) and (2), ER-Pers 29.03 (3) 
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1 (d), ER-Pers 29.03 (4) (d), ER-Pers 29.03 (5) (b), ER-Pers 29.03 

2 (6) (b) (intro.); 1. and 2., ER-Pers 29.03 (7) (e), ER-Pers 29.03 

3 (8) (a), (b), (intro.) and (e), ER-Pers 29.04 (1) to (15), ER-Pers 

4 29.04 (17), ER-Pers 29.05, ER-Pers 30.09, ER-Pers 34.05 (4) to 

5 (8), ER-Pers 34.06 (1) to (4) and ER-Pers 34.07 (1) and (2); to 

6 renumber and amend ER 41.01, ER 41.02 (intro.), ER 43.02 (2) (d) 

7 (intro.), ER 43.02 (2) (b) and (e), ER 43.02 (2) (d) 1. to 3., ER 

8 43.02 (2) (e), ER 43.03 (6), ER 43.04 (7), ER 44.08 (2), ER-Pers 

9 3.01 (1), ER-Pers 3.02 and 3.03, ER-Pers 10.05 (3), ER-Pers 18.02 

10 (3) (b), ER-Pers 18.02 (5) (a) to (e), ER-Pers 18.03 (1) (d), ER-

11 Pers 18.03 (4) (b), ER-Pers 18.03 (5) (a) and (b), ER-Pers 18.04 

12 (l), ER-Pers 18.05 (3) and (4), ER-Pers 18.06, ER-Pers 18.07 (3), 

13 ER-Pers 21.01, ER-Pers 21.02, ER-Pers 29.01 (2), ER-Pers 29.025 

14 (3) and (4), ER-Pers 29.03 (3) (a), ER-Pers 29.03 (3) (b) 1. and 

15 2., ER-Pers 29.03 (3) (b) 4., ER-Pers 29.03 (3) (e), ER-Pers 29.03 

16 (3) (e) (intro.), ER-Pers 29.03 (3) (e) 1. and 2., ER-Pers 29.03 

17 (4) (b), ER-Pers 29.03 (5) (a) (intro.) and 1., EF_-Pers 29.03 (5) 

18 (a) 4., ER-Pers 29.03 (6) (a), ER-Pers 29.03 (7) (a), ER-Pers 

19 30.02 (1), ER-Pers 30.06 (2), ER-Pers 30.085, ER-Pers 34.04, and 

20 ER-Pers 34.05 (intro.); to amend ER 42.03 (1), ER 43.01 (1), ER 

21 43.01 (3) and (4), ER 43.03 (intro.), (1) and (2), ER 4~.04 

22 (intro.), ER 43.05, ER 43.06, ER 44.08 (1), ER 46.02 (4), (6), (7) 

23 and (8), ER 46.03 (1) and (2) (i) and (j), ER 46.05 (3) (a), ER 

24 46.07 (1) (intro.), ER 46.11; ER 2.01) 2.02 (1) and 3., 2.03 (2) 

25 and 2.04 (3) as renumbereL, ER 3.01 (2) (intro.) and (g), (3) and 

26 (4) as renumbered, ER 3.015 (2) (e) and (3) as renumbered, ER 

27 10.02 (3) as renumbered, ER 18.02 (2) (b) 2.a., 3. and 5. to 7. as 
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1 renumbered, ER 18.02 (3) (e) 2. as renumbered, ER 18.02 (6) (b) 2. 

2 as renumbered, ER 18.03 (1) (intro.) and (a) as renumbered ER 

3 18.03 (2) (b) as renumbered, ER 18.14 (2) (a) and (d) as 

4 renumbered, ER 18.04 (2) (a) and (b) as renumbered, ER 18.08 (1) 

5 as renumbered; ER 18.07, 18.10, 18.13 (title) and 18.15 as 

6 renumbered ER 21.03 (2) (b) and (4) as renumbered ER 28.02 (3) and 

7 (5), 28.03 and 28.04 (1) to (3) and (5) as renumbered, ER 29.03 

8 (1) (intro.) and (2) as renumbered, ER 29.03 (6) (e) 1. (intro.) 

9 as renumbered, ER 29.03 (8) (a) and (b) as renumbered, ER 29.04 

10 (1), (6), (13) and (14) as renumbered, ER 30.09 (intro.) and (2), 

Il (3) and (4) as renumbered, ER 34.05 (4), (5) and (7) as 

12 renumbered, and ER 34.06 (title), (1) (title) and (1) and (4) as 

13 renumbered; to repeal and reereate ER 43.01 (2), and ER 43.02 (2) 

14 (intro.); and to ereate Chapter ER 1 (title), ER 1.02 (1) to (48), 

15 Chapter ER 2 (title), Chapter ER 3 (title), Chapter ER 10 (title), -

16 ER 10.01 (title), ER 10.025, ER 10.045 (title), Chapter ER 18 

17 (title), ER 18.01, ER 18.02 (1), (2) (a), (b) (intro.), (2) (d) 

18 and (e), (3) (a) to (e) (intro.), (3) (e) 1. (title) and 3. 

19 (title), (4) (d), (5), (6) (a) and (b) 5., and (7) to (9), ER 

20 18.03 (lg), (1m), (4) (intro.) and (a) to (d), ER 18.04 (1), (2) 

21 (b) 4. and 5., (3) and (4) (e), ER 18.05 (2), (3), (4) and (6), ER 

22 18.14 (1), (2) (e) and (f), Chapter ER 21 (title), ER 21.01, ER 

23 21.02 (2) and (3), ER 21.03 (3), ER 21.04, Chapter ER 28 (title), 

24 ER 28.015, ER 28.04 (6), Chapter ER 29 (title), ER 29.01 (1) and 

25 (3), ER 29.025 (3), ER 29.03 (2m), (3) (b) (intro.), 1. (intro.), 

26 and e., 2., (e) (intro.), and 3., (d) (title), (4) (a), (6) (a)and 

27 (e) 1.e., and 2. to 4., (7) (a) and (e) to (e) and (a), Chapter ER 

-3-



1 

2 

3 

4 

5 

6 

7 

30 (title), Chapter ER 34 (tit1e), ER 34.06 (5), ER 34.07 

(intro.), ER 42.02 (3) and (4), ER 43.02 (2) (a) to (e) and (2m), 

ER 43.02 (6m) (intro.), (a) and (7), ER 43.03 (3) and (4), ER 

43.04 (1), ER 43.045, ER 44.02 (2) and (3), ER 44.04 (~), ER 44.08 

(2) to (4), ER 44.09, ER 44.10, ER 46.03 (2) (k), and ER 47.07 (2) 

re1ating to the ru1es of the Seeretary of the Department of 

Emp10yment Re1ations. 

ANALYSIS BY THE DEPARTMENT OF EMPLOYMENT RELATIONS 

This ru1e making order ref1eets a reeodifieation of current ru1es of the 
seeretary, department of emp10yment re1ations (DER) and a1so contains both 
major and minor substantive changes as weIl as editoria1 revisions. The 
reeodifieation primari1y results from the provisions of 1983 Wiseonsin Aet 27 
whieh reorganized DER, together with Seetion 2015 (3) (e) of that Act whieh 
transferred the authority for eertain rules of the former division of 
personnel to either the seeretary, DER or the administrator of the division of 
merit reeruitment and se1eetion (DMRS), which is in the department of 
emp10yment re1ations. Under this recodifieation the designation of ru1es 
transferred to the secretary, DER is changed from "ER-Pers" to "ER." The "ER" 
designation is eurrerit1y used for other ru1es of the seeretary, DER that were 
promulgated effective 3/1/84 under authority oth~r than 1983 Wisconsin Aet 27. 
The reeodifieation essentia1ly continues the numerica1 structure of the 
chapters and seetions of the present rules, so that reference to a partieu1ar 
ru1e wi11 be faeilitated. Three exceptions to the seetion numbering carryover 
are noted: ehapter 18 regarding absences, and to a lesser extent, chapters 21 
regarding resignations and 29 regarding compensation provisions. In these 
cases the substantive ehanges require certain modifieations to the numbering 
system. Extensive editoria1 revisions are included in the recodification, as 
weIl as a number of cross referenees to terms defined under the ru1es of the 
administrator, DMRS. 

The following framework is estab1ished for the seeretary's ru1es that were 
transferred under Act 27. 

ER 1 Force and Effeet of Rules and Definitions 
ER 2 Classification Plan 
ER 3 Position Classification Actions 
ER 10 Limited Term Appointments 
ER 18 Absenees 
ER 21 Resignations 
ER 28 Worker's Compensation and Hazardous Duty Injury Pay 
ER 29 Compensation Administration Provisions 
ER 30 Career Exeeutive Emp10yment 
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ER 34 Project Employment Provisions 

Other rules of the secretary, most of which are effected by this rule making 
order ~re: 

ER 42 
ER 43 
ER 44 
ER 45 
ER 46 
ER 47 

Alternative Work Patterns 
Affirmative Action and Equal Opportunity 
Employe Development and Training 
Employe Performance Evaluation 
Grievance Procedure 
Temporary Interchange 

To identify all the changes which are proposed for a chapter which was 
formerly an ER-Pers chapter, it may be necessary to referenee different 
sections of the text of the proposed changes, since this rule making order 
deals with both ER and ER-Pers rules.The text of the proposed changes for 
these chapters begins with all the sections which are created as ER rules and 
then continues with sections which are amended, renumbered or repealed. Thus, 
changes to a particular chapter will occur early in the text if they are 
creations and later in the text if they are a different treatment. 

The changes of substantive significance are as follows: 

1. Chapter ER 1 contains the for ee and effeet of rules statement, formerly 
under ch. ER 41. This chapter also contains a centralized listing of 
definitions of terms used in the rules, virtually all of them being used in 
more than one of the chapters of the rules. 

2. Chapter ER 2 pertaining to the classification plan is modified to refleet 
changes in s. 230.09, Stats., enacted under 1983 Wisconsin Act 27 and 1985 
Wisconsin Act 29. The chapter also reflects that the secretary has authority 
for approval of the designation of a classification subtitle pIus language 
that class specification examples do not constitute an exhaustive or exclusive 
listing of work assignments. 

3. Chapter ER 3 pertaining to position classification actions is modified to 
reflect changes in s. 230.09, Stats., enacted under 1983 Wisconsin Act 27. 
Modifications are also being made to the regrading provisions in the chapter 
to permit the regrading of an incumbent who is serving the first six months of 
a probationary period who is being reallocated because of a change in the 
level of accountability as aresult of areorganization. Additional language 
clarification is being made regarding the six month time period during which 
duties must be performed prior to the approval of a re gr ad e transaction. 

4. Chapter ER-Pers 6 pertaining to recruitment and examination contains two 
sections which became the responsibility of the secretary under 1983 Wisconsin 
Act 27. Section ER-Pers 6.06, relating to reimbursement for applicants travel 
expenses, is repealed and the provisions are now contained in the compensation 
plan. Section ER-Pers 6.12, relating to understudy and trainee, is repealed 
and recreated as proposed, s. 44.04 (3) and s. ER 44.09 in chapter ER 44, 
which contains employe development and training provisions. 

5. Chapter ER 10 pertaining to limited term appointments contains several 
sections which became the responsibility of the secretary under 1983 Wisconsin 
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Act 27. In addition to restructuring of the chapter for purposes of clarity, 
the chapter has been modified to allow exceptions to be identified in the 
compensation plan to the requirement that limited term emp10yes be paid only 
for E .tual hours worked. 

6. Chapter ER 18, pertaining to absences, is renumbered as a ru1e of the 
secretary as aresult of 1983 Wisconsin Act 27 and is modified to c1arify 
which emp10yes are: covered by the variaus provisions re1ating to01eave 
credit accrua1; e1igib1e to use accrued 1eave credits; and, eligible to 
transfer accrued leave credits upon movement in state service. Elected 
officia1s and most University of Wisconsin System staff have only limited 
coverage under the modified provisions of chapter ER 18. Provisions regarding 
project employes previously included in chapter ER-Pers 34 have been expanded 
and incorporated into chapter ER 18. 

Sections of chapter ER 18 are renumbered to present provisions regarding pa id 
leave before provisions regarding unpaid leaveo Proratian of annual leave 
accrua1 for part time emp10yes is modified to refleet all hours in pay status. 

Chapter ER 18 establishes a single set of eligibi1ity criteria for all types 
of parenta1 1eaves of absence and clarifies the circumstances under which use 
of sick leave is appropriate. 

Chapter ER 18 is also amended to refleet reeent changes in s. 230.35, Stats., 
regarding accrua1 of annual leave during temporary layoff and accrua1 of 
termination and sabbatical leave credits. The provisions pertaining to the 
use of termination and sabbatical 1eave credits upon terrninatian from 
emp10yment have been modified. Chapter ER 18, as modified, restricts the use 
of holiday compensatory time and prohibits overdrawing the balanee of any 
leave credit account. 

7. Chapter ER 21 pertaining to resignation is renumbered as a rule of the 
secretary as aresult of 1983 Wisconsin Act 27. The chapter is restructured 
for purposes of c1arity and definitions are created for key terms which are 
used in the chapter. The length of time required for submission of the 1etter 
of resignation prior to the resignation is changed from 10 to 14 ca1endar days 
to ensure that management receives at least 2 weeks notice. Modification and 
c1arification of the treatment of 1eave credits upon resignation from state 
service is made in this chapter, including the proposal that an employe is 
entitled to have his or her termination date extended by the amount of leave 
credit unIess the employe requests a lump sum payment in the resignation 
letter or the employer and employe agree that allar part of the accumulated 
leave credit be paid in a lump sum. 

8. Chapter ER-Pers 22 pertaining to layoff contains several sections 
pertaining to compensation which became the responsibility of the secretary 
under 1983 Wisconsin Act 27. The substantive provisions of these sections are 
now covered under Chapter ER 29, which contains compensation-re1ated 
provisions. 

9. Chapter ER-Pers 27 pertaining to exceptiona1 methods and kinds of 
emp10yment contains one section pertaining to payand benefits which became 
the responsibi1ity of the secretary under 1983 Wisconsin Act 27. This section 
is being repealed, recognizing that any questions regarding payand benefit 
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provls~ons of plans for oeeupationally handieapped employment are to be 
referred to the seeretary. 

10. Cl~apter ER 28 pertaining to worker's eompensation and hazardous duty 
injury pay is renumbered as a rule of the seeretary as aresult of 1983 
Wiseon3in Aet 27. The ehapter is modified to inelude a definition of 
"employe" for elarifieation purposes. In the area of concurrent benefits, the 
chapter is revised to elearly prohibit an employe from receiving a benefit 
equal to more than his or her basie rate of pay at the time of injury. An 
additional modifieation relates to the reduction in time limits for 
applieation for benefits from 30 to 14 calendar days, consistent with the 
benefits negotiated for represented employes. Modifications have also been 
made to speeify the circumstances whieh cause s. 230.36, Stats., payments to 
cease. 

11. Chapter ER 29 pertaining to compensation administration provisions is 
renumbered as a rule of the seeretary as aresult of 1983 Wisconsin Aet 27. 
The eh~pter is modified to inelude definitions which are unique to this 
ehapter, to restrueture the ehapter for purposes of clarity, to repeal 
provisions pertaining to beginning pay whieh are now contained in the 
compensation plan, and to ineorporate compensation provisions previously 
eontained in other ehapters of the rules. The eompensation provision 
pertaining to promotional pay increases has been ehanged from a 10% increase 
or the minimum of thepay range, whiehever is greater, to an inerease of 3 
within-range steps or the minimum of the pay range, whichever is greater. 
This ehange is consistent with DER's compensation policy which provides step 
increases for other personnel transactions such as reelassifieation or 
realloeation. Finally, provisions pertaining to pay on promotion have been 
simplified and the term "present rate of pay" has been defined to accommodate 
the differing types of employment status. 

12. Chapter ER 30 pertaining to eareer executive employment contains several 
seetions whieh became the responsibility of the seeretary under 1983 Wisconsin 
Act 27. As such, the chapter has been restruetured for purposes of clarity. 
The provision whieh provides that an appointing authority may appeal the 
deeision of the seeretary to inelude or exelude a positian from the career 
exeeutive program is repealed sinee neither s. 230.44 or s. 230.45, Stats., 
provides for this appeal right. This chapter is modified to conform with the 
modifieation to chapter ER 29 to refleet new compensation provisions on 
promotion. 

13. Chapter ER 34 pertaining to project employment provisions eontains 
several seetions whieh beeame the responsibility of the secretary under 1983 
Wiseonsin Aet 27. The primary purpose of this chapter is to centralize 
provisions relating to project employment. Because of the extensive treatment 
given to many of these provisions in other chapters of the secretary's rules, 
such as absenees in chapter ER 18 and compensation provisions in chapter ER 
29, the bulk of this ehapter eonsists of referenees to the pertinent sections 
of other rule chapters. 

14. Chapter ER 41 pertaining to foree and effeet of rules and definitions is 
renumbered ehapter ER 1 and expanded to inelude definitions. The appropriate 
provisions are amended or repealed in order to create a eomplete introduetory 
rule ehapter. 
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15. Chapter ER 42 pertaining to alternative work patterns is modified to 
create two definitions for "full-time employment" and "part-time employment." 
The chapter is also amended to refleet the fact that the secretary has no 
authority to estab1ish rules which affect represented employes in this area 
because alternative work patterns are matters subject to collective bargaining 
under s. 111.91 (1), Stats. 

16. Chapter ER 43 pertaining to affirmative action and equal opportunity is 
modified to include clarification of the essential elements required in agency 
affirmative action plans, and repeal of many of the strictly proceduraI 
elements in the section on review of those plans, in order to provide for 
alternative plan development and review procedures. A section is added giving 
the secretary authority to develop standards for agency affirmative action 
efforts which are in audition to the plan requirements. 

The definition of "American Indian" is amended as aresult of an executive 
order, and a definition of "affirmative action program" is added for 
clarification of that term as it is used in s. 230.04 (9) (e), Stats. 

An addition to the "monitoring and compIianee" section clarifies the 
secretary's role regarding agency compIianee. 

The chapter also reflects the statutory changes enacted under 1987 Wisconsin 
Act 32. 

17. Chapter ER 44 pertaining to employe development and training is modified 
to include the definitions for "employe development and training program" and 
"employe development and training plan" to ensure consistent interpretation of 
terms used in this chapter. The creation of provisions pertaining to 
understudy and trainee positions is the result of the relocation of these 
provisions from Chapter ER-Pers 6. Additional requirements pertaining to 
employe development and training programs are be!ng established relating to 
agency program and planning requirements consistent with the provisions of s. 
230.046, Stats. 

18. Chapter ER 46 pertaining to grievance procedure is modified to restrict 
the scope of the subjects which are grievable to "conditions of employment" 
consistent with s. 230.45, Stats. An additional modification relates to a 
clarification of the scope of matters that are grievable to the personnel 
commission. 

19. Chapter ER 47 pertaining to temporary interehange is modified to clarify 
that state employes eligible for a temporary interehange to any offiee, 
department or agency in any branch of state government, or to any state 
authority, may not receive supplemental pay or benefits as aresult of the 
interehange. 

1 Pursuant to the authority vested in the state of .Wisconsin 

2 secretary of the department of employment relations by ss. 230.04 

3 (5) and (Il), 230.046 (9) and (Il), 230.09 (3), 230.12 (1) (a) 3., 
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1 230.24 (1), 230.34 (4), and 230.45 (1) (e), Stats., the state of 

2 Wiseonsin seeretary of the department of employment relations 

3 hereby promulgates rules interpreting and administering ss. 230.04 

4 (9), (10), and (11), 230.046, 230.047, 230.06, 230.08,.230.09, 

5 230.12, 230.15 (1), 230.215, 230.24, 230.26 (4), 230.27 (2m) and 

6 (3), 230.32, 230.33, 230.34 (1) (am) and (4), 230.35, 230.36 and 

7 230.45 (1) (e), Stats., as follows: 

8 SECTION 1. CHAPTER ER 1 (title) is ereated to read: 

9 CHAPTER ER 1 (title) 

10 FORCE AND EFFECT OF RULES AND DEFINITIONS 

11 SECTION 2. ~R 1.02 (1) to (48) are ereated to read: 

12 ER 1.02 (1) "Administrator" means the administrator of the 

13 division of merit reeruitment and seleetion. 

14 (2) "Affirmative action" means specifie actions in 

15 employment whieh are designed and taken for the purposes of all of 

16 the following: 

17 (a) Ensuring equal opportunities. 

18 (b) Eliminating a substantial disparity between the 

19 proportion of members of raeial and ethnie, gender or handieap 

20 groups either in the elassified civil service determined by 

21 grouping elassifieations aeeording to similar responsibilities, 
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pay ranges, nature of work, other faetors reeognized in the job 

eva1u~~ion process and any other factors the department eonsiders 

relevant, or in simi1ar funetionaI groups in the unelassified 

service, and the proportion of members of raeial and ethnic, 

gender or handieap groups in the relevant labor pool. 

(e) Eliminating present effeets of past 

diserimination. 

(3) "Annual leave" means time off without loss of base 

pay accrued in aecordanee with s. 230.35 (1), (1m) and (lp), 

Stats., and used with the approval of the appointing authority. 

(4) "Appointment" means the action of an appointing 

authority to place a person in a position within the agency in 

accordance with the lawand ehs. ER 1 to 47 and ER-Pers 1 to 34, 

effective when the employe reports for work or is in paid leave 

status on the agreed starting date and time. "Appointment" does 

not include an acting assignment under ch. ER-Pers 32. 

(5) "Base pay" or "basie pay" means the pay rate 

exeluding any overtime or supplementary compensation. 

(6) "Continuous service" means all the time in 

eontinuous employment status, as defined in s. ER 18.01 (3) and 

computed under s. ER 18.02 (2), in the unelassified service or as 

a permanent employe in the elassified service. Continuous service 
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14 
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does not inelude time served in limited term employment and in 

those positions under s. 230.08 (2) (j) and (k), Stats., regarding 

youth camps and students, respeetively. 

(7) "Counterpart pay ranges" means pay ranges or 

groupings of pay ranges in different pay schedules which are 

designated by the secretary to be at the same level for the 

purposes of determining personnel transactions. 

(8) "Demotion" means the perrnarient appointment of an 

employe with permanent status in one elass to a position in a 

lower elass than the highest position currently held in which the 

employe has permanent status in class, unless excluded under s. 

ER-Pers 17.02. 

(9) "Diserimination" means unlawful actions or 

praetiees whieh eonstitute unequal or different treatment of, or 

ereate an unequal or different effeet on an individual or group of 

people, on the basis of age, race, creed or religion, color, 

handicap, sex, marital status, national origin or ancestry, 

po1itieal affiliation, arrest or conviction record, sexual 

orientation, or other bases speeified under subeh. II of ch. 111, 

Stats. 

(10) "Employe" means any person who reeeives 

remuneration for serviees rendered to the state under an employer

employe relationship in the elassified civil service, exeept where 
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22 

otherwise stated or modified by rule. 

(11) "Emp1oying unit" means an ageney or a funetionaI 

organizational or geographie unit within the ageney whieh has been 

approved, under s. 230.30, Stats., for the ageney to use for any 

one or eombination of the following: promotion, demotion, 

transfer, reinstatement, restoration, layoff and other related 

personnel transactions. 

(12) "Higher elass" means a elass assigned to a higher 

pay range. 

(13) "Higher pay range" means the pay range which has 

the greater pay range dollar value maximum when eomparing pay 

ranges not designated as eounterparts. 

(14) "Last rate reeeived" means the highest rate 

reeeived in the elassified civil service position from whieh 

reinstatement eligibility is derived or'the highest rate reeeived 

within the last 3 years in a position in whieh the employe 

attained permanent status in class, whiehever is greater. 

(15) "Layoff" means the termination of the serviees of 

an employe with permanent status in elass from a position in a 

layoff group approved under s. ER-Pers 22.05, in whieh a reduetion 

in foree is to be aeeomplished. 
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(16) "Leave of absence" means absence from emp10yment 

with the approval of the appointing authority with or without loss 

of pay in accordance with the appropriate statutory provision or 

ru1e. 

(17) "Limited term emp1oyment" means emp10yment in 

which the nature and conditions do not permit attainment of 

permanent status in elas s and for which the use of normal 

proeedures for reeruitment and examination are not praeticab1e. 

(18) "Lower elass" means a e1ass assigned to a 10wer 

pay range. 

(19) "Lower pay range" means the pay range which has 

the 1esser pay range dollar va1ue maximum when comparing pay 

ranges not designated as counterparts. 

(20) "Minimum of the pay range" means any of the 

following: 

(a) With respeet to any permanent or project 

position, the lowest rate payab1e to an emp10ye upon appointment 

to a position. 

(b) With respeet to any trainee position, the lowest 

rate payable to an emp10ye upon origina1 appointment to the 

trainee position. 
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(21) "Month" means a ca1endar month or the period from 

a given date in one month through the date preeeding the given 

date in the following month, whiehever the context requires. 

(22) "Origina1 appointment" means the appointment of a 

person who has not attained permanent status in elass or permanent 

status, or the appointment of a former employer on other than a 

reinstatement or restoration basis to a e1assified position in 

whieh permanent status ean be attained. 

(23) "Pay range" means either of the following: 

(a) With respeet to a e1assifieation to whieh a non

trainee position is a11oeated, the range on an offieia1 hour1y 

basis as preseribed in the compensation p1an. 

(b) With respeet to a elassifieation to whieh a 

trainee position is a11oeated, the minimum of the pay range for 

the trainee position up to the maximum of the pay range for a non

trainee position alloeated to the same class. 

(24) "Pay status" means the status of an emp10ye when 

reeeiving payment for hours worked or paid leaveo Pay status does 

not mean the status of an employe while on a 1eave of absenee 

without pay, on 1ayoff, serving a suspension without pay, or 

reeeiving income eontinuation or worker's eompensation benefits. 
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(25) "Permanent appointment" means the appointment of 

a person to a elassified position in whieh permanent status ean be 

attained. 

(26) "Permanent elassHied employe" or "Permanent 

employe" means a person who is an employe as aresult of a 

permanent appointment, whether or not the employe has attained 

permanent status. 

(27) "Permanent employment" means employment in a 

position in whieh permanent status in elass may be obtained and 

whieh requires the serviees of an employe for 600 hours or more on 

an annual basis and ineludes seasonal employment under sub. (44), 

sessional employment under sub. (45) and school year employment 

under s. 230.08 (3) (e), Stats. 

(28) "Permanent status" means the rights and 

privileges attained upon sueeessful eompletion of a probationary 

period or career executive trial period required upon an 

appointment to a permanent, seasonal or sessional position. 

(29) "Permanent status in elass" means the rights and 

privileges attained upon successful completion of a probationary 

period required upon an appoirttment to a permanent, seasonal or 

sessional position. 
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(30) "Position" means a group of duties and 

responsibilities in either the classified or un~lassified 

divisions of the civil service, which require the services of an 

employe on a part-time or full-time basis, as defined in s. 230.03 

(11), Stats. 

(31) "Probationary period" means the time period 

specified in s. 230.28, Stats. 

(32) "Progression series" means a classification 

grouping whereby the class specifications or position standards 

specifically identify an entry and full performance objective 

level. The full performance objective level within a progression 

series means the classification level that any employe could 

reasonably be expected to achieve with satisfactory performance of 

increasingly complex duties or the attainment of specified 

training, education, or experience. 

(33) "Project appointment" means the appointment of a 

person to a project position under conditions of employment which 

do not provide for attainment of permanent status. 

(34) "Project employe" means a person who is an 

employe as aresult of a project appointment. 

(35) "Project employment" means employment as aresult 

of a project appointment in a project position. 
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(36) Exeept as provided in s. ER-Pers 14.02, 

"promotion" means any of the following: 

(a) The permanent appointment of an employe to a 

different position in a higher class than the highest position 

eurrently held in whieh the employe has permanent status in class; 

(b) The permanent appointment of an employe or former 

employe in layoff status to a different position in a higher class 

than the highest position in which permanent status in elas s was 

held at the time the employe or former employe beeame subjeet to 

1ayoff; or 

(e) The permanent appointment of an employe on an 

approved leave of absenee, either statutorily mandated or granted 

by an appointing authority, to a different position in a higher 

elass than the highest position in which permanent status in class 

was held at the time the employe began the leave of absenee. 

(37) "PSICM" means permanent status in class minimum 

rate of pay whieh in applieable pay sehedules is the minimum rate 

to be paid to an employe who is not serving the first 6 months of 

either a probationary period or a career exeeutive trial period. 

(38) "Reallocation" means the assignment of a position 

to a different elass by the seeretary as provided in s. ER 3.01 

(2) • 
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1 (39) "Reclassification" means the assignment of a 

2 filled position to a different elas s by the secretary as provided 

3 in s. ER 3.01 (3). 

4 (40) "Regrade" means the determination of the 

5 secretary under s. 230.09 (2) (d), Stats., that the incumbent of a 

6 filled position whieh has been realleoated or reelassified should 

7 remain in the position without opening the position to other 

8 candidates. 

9 (41) "Reinstatement" means the aet of permissive re-

10 appointment without eompetition of an employe or former employe 

11 under ss. 230.31, 230.33 or 230.34, Stats., to a position: (a) in 

12 the same elass in whieh the person was previously employed; (b) in 

13 another elassifieation to whieh the person would have been 

14 eligible to transfer had there been no break in employment; or (e) 

15 in a class having a lower pay rate or pay range maximum for whieh 

16 the person is qualified to perform the work after the eustomary 

17 orientation provided to newly hired workers in the position. 

18 (42) "Restoration" means the aet of mandatory re-

19 appointment without eompetition of an emp10ye or former employe 

20 under ss. 230.31, 230.32, 230.33 or 230.34, Stats., to a position: 

21 (a) in the same class in whieh the person was previously employed; 

22 (b) in another elassifieation to whieh the person would have been 

23 eligible to transfer had there been no break in employment; or (e) 
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in a elass having a lower pay rate or pay range maximum for whieh 

the person is qualified to perform the work after the eustomary 

orientation provided to new ly hired workers in the position. 

(43) "Seeretary" means the seeretary of the department 

of employment relations. 

(44) "Seasonal employment" means employment whieh 

normally permits attainment of permanent status in elass through 

suecessive reinstatments and requires the serviees of an employe 

on an intermittent and recurring basis for at least 600 hours eaeh 

year, during no more than 24 biweekly payroll periods of any 26 

eonseeutive full biweekly payroll periods. 

(45) "Sessional employment" means employment in 

positions of legislative ageneies that require the serviees of an 

employe more than 600 hours in any 26 eonseeutive full biweekly 

payroll periods and whieh normally permits attainment of permanent 

status in elass through sueeessive reinstatements, but the 

duration of whieh is elosely related to the legislative session. 

(46) "Transfer" means the permanent appointment of an 

employe to a different position assigned to a elass having the 

same or eounterpart pay rate or pay range as a elass to whieh any 

of the employe's eurrent positions is assigned. 
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1 (47) "Vacancy" means a elassHied position to which a 

2 permanent appointment may be made after the appointing authority 

3 has initiated an action to fill that position. 

4 (48) "Year" means a calendar year or the period from a 

5 given date in one year through the date preceding the given date 

6 in the following year, whichever the context requires. 

7 SECTION 3. CHAPTER ER 2 (title) is created to read: 

8 CHAPTER ER 2 (title) 

9 CLASSIFICATION PLAN 

10 SECTION 4. CHAPTER ER 3 (title) is created to read: 

11 CHAPTER ER 3 (title) 

12 POSITION CLASSIFICATION ACTIONS 

13 SECTION 5. CHAPTER ER 10 (title) is created to read: 

14 CHAPTER ER 10 (title) , 

15 LIMITED TERM APPOINTMENTS 

16 SECTION 6. ER 10.01 (title) is created to read: 

17 ER 10.01 (title) DEFINITION AND CATEGORIES OF LIMITED TERM 

18 APPOINTMENTS. 

19 SECTION 7. ER 10.025 is created to read: 
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1 ER 10.025 APPROVAL BY SECRETARY. Prior approval of the 

2 elassifieation and pay rate by the seeretary is required before 

3 making a limited term appointment. 

4 

5 

6 

7 

8 

9 

10 

SECTION 8. ER 10.045 (title) is created to read: 

ER 10.045 (title) BENEFITS. 

SECTION 9. CHAPTER ER 18 (title) is ereated to read: 

CHAPTER ER 18 (title) 

ABSENCES 

SECTION 10. ER 18.01 is ereated to read: 

ER 18.01 DEFINITIONS. In this chapter, unIess the context 

Il otherwise requires: (1) "Elected Official" means a eonstitutional 

12 offieer or other eleeted offieial under s. 20.923 (2), Stats. 

1.3 (2) "Employe" means any person who reeeives 

14 remuneration for serviees rendered to the state under an employer-

15 employe relationship in the classified or unelassified civil 

16 service exeept: 

17 (a) Eleeted offieiaIs; 

18 (b) Unelassified staff of the university of Wiseonsin 

19 system not identified under s. 20.923 (4), (8) or (9), Stats.; 
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1 (e) Unelassified staff of the legislature not 

2 identified under s. 20.923 (4), Stats.; 

3 (d) Unelassified staff of a legislative service ageney 

4 under subeh. IV of Ch. 13, Stats.; 

5 (e) One stenographer employed by each elective 

6 eonstitutional offieer under s. 230.08 (2) (g), Stats; and 

7 (f) Staff of the state eourt system. 

8 (3) "Employment status" means the status of a person 

9 in the civil service under s. 230.08, Stats., while in pay status 

10 or on: 

11 (a) approved leave of absenee without pay; 

12 (b) military leave; 

13 (e) leave to serve in the unelassified service; 

14 (d) leave of absenee due to injury or illness arising 

15 out of state employment and covered by worker's eompensation under 

16 ch. 102, Stats., or s. 230.36, Stats.; 

17 (e) temporary layoff; or 
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(f) layoff and subsequent reemp10yment within 3 years. 

(4) "Immediate family" means: 

(a) parents, step-parents, grandparents, foster 

parents, ehi1dren, step-ehildren, grandehildren, foster ehildren, 

brothers and their spouses, sisters and their spouses, of the 

employe or spouse; 

(b) the spouse; 

(e) aunts and uneles, sons-in-Iaw or daughters-in-Iaw 

of the emp10ye or spouse; and 

(d) other relatives of the employe or spouse providing 

they reside in the same household of the employe. 

(4m) "Layoff" means the termination of the serviees of 

an employe with permanent status in class from a position in a 

group in which a reduction in foree is to be accomplished and 

which results in a mandatory re-employment right of the affeeted 

employe to future positions. 

(5) "Leave eredits" mean earned but unused annual 

leave, termination leave, sabbatieal leave, sick leave, personal 

and legal holiday time, and holiday compensatory time off. Leave 
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1 eredits do not inelude eompensatory time off eredits earned for 

2 working overtime. 

3 (6) "Limited term employe" means a person who is an 

4 employe as aresult of either: 

5 (a) Employment in the elassified service in whieh the 

6 nature and eonditions do not permit attainment of permanent status 

7 in class, for which the use of normal proeedures for reeruitment 

8 and examination are not praetieable, and whieh is not project 

9 employment; or 

10 (b) Employrnent in the unelassified service in whieh 

Il the employe would have been considered a limited term employe, had 

12 employment been in the elassified service. 

13 (7) "Sabbatieal leave" means annual leave whieh was 

14 deferred during the year earned to be used in a subsequent year to 

15 extend the annual leave, unIess used for termination leaveo 

16 (8) "Termination leave" means annual leave whieh was 

17 deferred during the year earned to be used in a subsequent year to 

18 extend an employe's termination date or for payment in a lump sum 

19 upon terrnination. 

20 SECTION Il. ER 18.02 (1), (2) (a) and (b) (intro.), (2) (d) 

21 and (e), (3) (a) to (e) (intro.), (3) (e) 1. (title) and 3. 
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(tit1e), (4) (d), (5), (6) (a) and (b) 5., and (7) to (9) are 

created to read: 

ER 18.02 ANNUAL LEAVE OF ABSENCE. (1) EMPLOYES WHO EARN 

ANNUAL LEAVE OF ABSENCE. With the exception of limited term 

employes, all employes sha1l earn annua1 l~ave as provided in this 

section. 

(2) COMPUTING CONTINUOUS SERVICE. (a) Only the most 

8 recent period in continuous employment status in either the 

9 unc1assified service under s. 230.08 (2), Stats., or as a 

10 permanent emp10ye in the c1assified service or both sha1l be 

Il counted in determining an emp1oye's 1ength of continuous service. 

12 This excludes time served as a limited term emp10ye or in those 

13 positions under s. 230.08 (2) (j) and (k), Stats., regarding youth 

14 camps and students respective1y. The inclusion of time served in 

15 a project appointment is governed by s. ER 18.05 (3) and (4). 

16 (b) (intro.) The continuous employment status of an 

17 employe e1igible for annua1 leave shall not be considered 

18 interrupted if the emp1oye: 

19 (2) (d) Persons in seasonal, sessional, school year 

20 and part-time employment sha11 be deemed to have comp1eted one 

21 fu11 year of service for each such seasonal, sessional or other 

22 part-time annua1 period of service in computing years of 

23 continuous service. 
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(e) The provisions of this section regarding credit 

for leaves of absence other than military leave, le ave to serve in 

the unclassified service or leave of absence due to injury or 

illness arising out of state employment and covered by worker's 

compensation under ch. 102, Stats., or s. 230.36, Stats., shall 

apply only to persons who return from an approved leave of absence 

on or after April 9, 1976. There shall be no adjustment to length 

of service credits for approved leaves or portions thereof taken 

prior to April 9, 1976. 

(3) ELIGIBILITY. (a) Pursuant to ss. 230.27 (2m) and 

230.35 (1) (b), Stats., permanent and project employes in the 

classified service are not eligible to take annual leave during 

the first 6 months of the most recent period of continuous service 

in the classified service. Continuolls service credits earned 

during employment in the unclassified service do not count toward 

this 6 month qualifying period. Employe,s who terminate during 

this 6 month period are deemed to have earned annual leave credits 

but have not acquired eligibility to take annual leave or receive 

any payment for the annual leave credits earned during this 6 

month period. 

(b) Vnclassified employes are not required to complete 

a qualifying period prior to taking annual leaveo 
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(e) (intro.) Eligible employes shall be granted non

cumulative annual leave based on aceumulated eontinuous state 

service as follows: 

(e) 1. (title) 'Full-t ime , full year employment.' 

(e) 3. (title) 'Full-time, full year eareer 

exeeutives and eertain exeeutive salary schedule employes.' 

(4) (d) The amount of annual leave earned by an 

employe during a calendar year is based on the employe's hours in 

pay status up to a maximum of 80 hours per biweekly pay period. 

10 Annual leave is not earned during overtime work hours. Hourly 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

annual leave amounts earned for eaeh hour in pay status ean be 

computed by using the following: 

ANNUAL LEA VE RATE CONVERSION FACTOR 

80 hr. rate .038314 per hour 

120 hr. rate .057471 per hour 

136 hr. rate .065134 per hour 

160 hr. rate .076628 per hour 

176 hr. rate .084291 per hour 

200 hr. rate .095785 per hour 

216 hr. rate .103448 per hour 

(5) EHPLOYE OPTION. (a) Pursuant to s. 230.35 (lp) 

(a), Stats., employes who earn annual leave at the rate of 160 or 
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176 hours per year may elect to receive up to 40 hours of such 

leave, or prorated portion thereof, among one or more of the 

following options: 

1. Annual leave during the year earned or as 

authorized pursuant to sub. (7). 

2. Credit for a combined termination and sabbatical 

leave plan with such credit being accumulated without limitation. 

(b) Pursuant to s. 230.35 (lp) (b), Stats., employes 

who earn annual leave at the rate of 200 or 216 hours per year may 

elect to receive up to 80 hours of such leave, or prorated portion 

thereof, among one or more of the following options: 

1. Annual leave during the year earned or as 

authorized pursuant to sub. (7). 

2. Credit for a combined termination and sabbatical 

leave plan with such credit being accumulated without limitation. 

3. Cash payment during the year earned for not to 

exceed 40 hours at the employe's base rate exclusive of any 

supplementary compensation as of the last day of the payroll in 

the calendar year. 
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(e) The number of hours avai1able for use under subs. 

(a) and (b) sha11 be prorated at the pertinent annua1 leave rate 

or rates for employes who work less than 2088 hours during the 

ea1endar year. 

(6) WHEN ANNUAL LEAVE MAY BE TAKEN. (a) Pursuant to 

s. 230.35 (1) (b), Stats., emp10yes may antieipate annual leave 

whieh they ean earn during the ea1endar year. Antieipated annual 

8 1eave shal1 be based upon a projeetion of the emp1oye's number of 

9 hours in pay status during the ealendar year and the conversion 

10 faetors provided under sub. (4) (d). 

11 (6) (b) 5. If the project ed number of hours in pay 

12 status us ed to antieipate an emp1oye's annua1 leave under par. (a) 

13 ehanges during the ea1endar year, the emp1oye's anticipated annua1 

14 leave balanee sha1l be adjusted in aeeordanee with sub. (4). 

15 Emp10yes grant ed additional 1eave during the last 6 months of the 

16 ea1endar year due to ehanges in the projeeted number of hours in 

17 pay status sha11 have the remainder of the ea1endar year and the 

18 first 6 months of the ensuing calendar year in whieh to use the 

19 additiona1 annua1 1eave earned in the previous year. 

20 

21 

22 

23 

(7) WHEN SABBATICAL LEAVE MAY BE TAKEN. In 

determining sabbatiea1 1eave sehedu1es, the appointing authority 

shal1 respeet the wishes of e1igib1e employes as to the time of 

taking sabbatiea1 leave subjeet to the needs of the service. 

-29-



1 

2 
3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(8) WHEN TERMINATION LEAVE MAY BE TAKEN. 

NOTE: See s. ER 21.04 regarding 
treatment of leave eredits upon 
resignation from state service. 

(9) PAYMENT FOR UNUSED LEAVE UPON TERMINATION. Upon 

termination, payment for unused annual leave, ineluding 

termination and sabbatieal leave, shall be made pursuant to: 

(a) Section ER 21.04 for termination as aresult of 

resignation. 

(b) Seetion 230.35 (1) (m), Stats., for termination as 

aresult of layoff, death or diseharge, with the date of layoff, 

death or diseharge establishing the employe's termination date. 

(e) Section 40.02 (22) (b) 6., Stats., for termination 

as aresult of disability. 

SECTION 12. ER 18.03 (lg), '(1m), (4) (intro.) and (a) 

to (d) are created to read: 

ER 18.03 (lg) SICK LEAVE FOR CERTAIN UNCLASSIFIED STAFF. 

This seetion also applies to unelassified staff of the legislature 

not identified under s. 20.923 (4), Stats., unclassified staff of 

a legislative service agency under subch. IV of ch. 13, Stats., 

staff of the state eourt system, and the one stenographer employed 

by eaeh elective executive offieer under s. 230.08 (2) (g), 
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Stats. These persons shall be considered "employes" for the 

provisions regarding siek leave under this ehapter. 

(1m) CERTAIN ELECTED OFFICIALS' SICK LEAVE. This 

section also applies to eleeted offieials exeept members of the 

legislature, eireuit and appeals eourt judges and justiees of the 

supreme eour t • 

NOTE: See ss. 13.121 (4) and 
757.02 (5), Stats., for accrual 
of siek leave eredits for health 
insuranee premiums for members of 
the legis1ature and eireuit and 
appeals eourt judges and justiees 
of the supreme court, 
respeetively. 

(4) ELIGIBILITY FOR AND USE OF SICK LEAVE. (intro.) 

16 Eaeh employe who has aeerued siek leave eredits shall be eligible 

17 to use siek leave for periods of absenee from employment, as 

18 follows: 

19 (a) For personal illnesses, bodily injuries, 

20 maternity, or exposure to eontagious disease: 

21 1. Whieh require the employe's eonfinement; 

22 2. Which render the employe unable to perform 

23 assigned duites; or 
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3. Where performance of assigned duties would 

jeopardize the employe's heal th or recovery. 

(b) For immediate family or personal medical or 

dental appointments which cannot be scheduled at times other than 

during work hours. 

(e) Fpr temporary emergency medical care of iIl or 

injured members of the immeidate family for a limited persion of 

time to permit the employe to make other arrangements. Use of 

siek leave for temporary emergeney care of immediate family 

members is limited to 5 work days for any one illness or injury; 

however, the use of siek leave may be extended to cover unusual 

circumstances provided prior approval is obtained from the 

appointing authority. 

(d) For a death in the immeqiate family, use of 

aecrued siek leave due to a death in the immediate family is 

limited to a total of 3 work days, pIus required travel time not 

to exeeed 4 additional work days. However the appointing 

authority may extend the use of siek leave to cover unusual 

eircumstanees. 

SECTION 13. ER 18.04 (1), (2) (b) 4. and 5., (3) and (4) 

(e) are ereated to read: 
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ER t8.04 HOLIDAYS. (1) EMPLOYES WHO EARN HOLIDAYS. All 

employes except limited term employes earn holidays under this 

section. 

(2) (b) 4. Pursuant to Article IV, Section 26 of the 

Wisconsin Constitution and s. 20.923 (16), Stats., fixed term 

employes and employes in positions included under s. 20.923 (4) 

(5) and (8) to (12), Stats., are ineligible for extra compensation 

for work performed on a holiday. 

5. Compensatory time off shall not be used until 

after the holiday during which it has accrued occurs. Prospective 

use of compensatory time off shall not be permitted. 

(3) ELIGIBILITY FOR LEGAL HOLIDAYS. (a) For the 

purposes of this subsection, "scheduled work day" for an employe 

on a leave of absence without pay means the day the employe would 

have been scheduled to work had the employe been in pay status. 

(b) To be eligible for any legal holiday with pay, a 

person must be in employment status on the holidayand do at least 

one of the following: 

1. Work on the holiday; 

2. Be in pay status on the last scheduled work day 

immediately preceding the holiday; or 
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3. Be in pay status on the first seheduled work day 

immediately following the holiday. 

(e) Employes who are regularly employed for less than 

80 hours per biweekly pay period on a continuing basis shall be 

grant ed a prorated amount of legal holidays consistent with the 

employe's regularly scheduled hours per pay period at the time the 

holiday oeeurs. 

(4) (e) Personal holidays shall be used prior to the 

end of the ealendar year, except as provided under s. 230.35 (4) 

(d) 4., Stats. 

SECTION 14. ER 18.05 (2), (3), (4) and (6) are ereated to 

read: 

ER 18.05 (2) TRANSFER OF CREDITS BY PERMANENT CLASSIFIED OR 

UNCLASSIFIED EMPLOYES. (a) For the purposes of this subsection, 

"new appointing authority" means the appointing authority after 

the movement between the relevant types of employment. In some 

instances, the new appointing authority may be the same as the 

former appointing authority. 

(b) Exeept as provided in pars. (e) and (g), upon 

entry to employment covered by this ehapter from state 

unelassified employment whieh was not covered by this ehapter, 

unused leave credits aeeumulated under the employment not covered 
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by this ehapter may be retained by the employe upon mutual 

agreement between the employe and the new appointing authority. 

Such agreements are subjeet to approval by the seereta~y; The 

total amount of leave eredits retained by the employe may not 

exeeed the unused leave eredits whieh eould have been aeeumulated 

in aeeordanee with the provisions of this ehapter. Negative leave 

eredit balanees shall not be transferred. An eleeted offieial is 

not eligible to transfer unused leave eredits earned during 

employment as an eleeted offieial to employment covered by this 

ehapter other than unused siek leave eredits. The transfer of 

unused siek leave eredits aeeumulated under state unelassified 

employment not covered by this ehapter will be authorized subjeet 

to the limits speeified in this paragraph. 

ee) When an employe moves from a position to a 

different position, and employment in both positions is covered by 

this ehapter, obligation for any unused aeeumulated leave eredits 

earned pursuant to this ehapter shall be assumed by the new 

appointing authority. 

Cd) When an employe in employment subjeet to this 

ehapter moves to unelassified state employment not subjeet to this 

ehapter, the employe may earry forward any unused aeeumulated 

leave eredits earned under this chapter to the new place of 

employment, providing the new appointing authority agrees to 

assume the obligation for them. 
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(e) When an employe in employment subjeet to this 

ehapter terminates and moves to unelassified state employment not 

subjeet to this ehapter and the new appointing authority is not 

willing to assume the obligation for any unused aeeumulated leave 

eredits earned under this ehapter, the ageney subjeet to this 

ehapter shall pay the employe a lump sum payment for the leave 

eredits, exeept that no payment shall be made for siek leave 

eredits. 

(f) When a represented elassified employe moves to a 

nonrepresented position subjeet to this ehapter, the employe shall 

earry forward any unused aeeumulated leave eredits. 

(g) When an eleeted offieial covered by s. ER 18.03 

moves to other employment subjeet to this ehapter, any unused siek 

leave eredits shall be earried forward. 

(h) When positions are eonverted from the unelassified 

service to the elassified service, leave credit benefits for 

employes who remain in such positions pursuant to a waiver of 

competition under s. 230.15 (1), Stats., are determined by the 

secretary. 

(3) TRANSFER OF CREDITS BY PROJECT EMPLOYES WHO WERE 

PERMANENT EMPLOYES OR UNCLASSIFIED EMPLOYES. Pursuant to s. 

230.27 (2m) (b), Stats., a project employe who has previously been 

a permanent elassified employe or an unelassified employe other 
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than a limited term employe may transfer continuous service and 

paid leave eredits previously earned to the project appointment 

and from the project appointment to a subsequent projector 

permanent appointment in a manner consistent with that applied to 

similar transactions in the permanent classified service, subject 

to the following: 

(a) Transfer of credits to a project appointment. 

1. Accumulated leave eredits earned as a permanent 

elassified emp10ye or as an une1assified employe other than a 

limited term employe shall be carried over to a project 

appointment in the same manner as prescribed under s. ER 18.05 (2) 

if the project employe would have been able to carry over the 

1eave credits to a permanent appointment. 

2. Continuous service credits earned as a permanent 

classified employe or as an unclassified employe other than a 

limited term employe shall be carried over to a project 

appointment in the same manner as prescribed under s. ER 18.02 (2) 

if the project employe would have been eligible to carry over the 

continuous service credits to a permanent appointment. 

(b) Transfer of credits between project appointments. 

Aecumu1ated leave and continuous service credits earned during a 

project appointment shall be carried over up on appointment to a 

subsequent project appointment if the project emp10ye previously 
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was a permanent elassified emp10ye or unelassified employe other 

than a limited term employe and could have earried over the leave 

credits if the project appointments had been permanent 

appointments. 

(e) Transfer of credits from a project appointment. 

Aeeumulated 1eave and eontinuous service credits earned during a 

project appointment shall be carried over upon a permanent 

elassified or unelassified appointment if the project employe 

previously was a permanent elassified employe or an unelassified 

employe other than a limited term employe and eould have earried 

over the leave eredits if the project appointment had been a 

permanent appointment. 

(4) TRANSFER OF CREDITS BY OTHER PROJECT EMPLOYES. 

Pursuant to s. 230.27 (2m) (a), Stats., a project employe who has 

not previously been a permanent classified employe or an 

unelassified employe other than a limit~d term employe may not 

transfer eontinuous service or paid leave credits earned in any 

project appointment to subsequent project, permanent, or 

unelassified appointments, subjeet to the following: 

(a) Continuous service. Continuous service credit 

shall be earned for the duration of employment in the project 

position. Continuous service is considered interrupted and a new 

period of continuous service begins upon subsequent project, 

permanent, or unclassified appointments. 
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(b) Annual Leave. A 6 month qua1ifying period must be 

served in eaeh project appointment and subsequent permanent 

appointrnent before beeoming e1igible to use annual 1eave. 

(e) Siek Leave. Unused siek 1eave eredits sha11 be 

eaneelled upon subsequent project, permanent, or unelassified 

appointrnents. 

(d) Holidays. Time off for personal and legal 

holidays shal1 be grant ed under s. ER 18.04. If an emp10ye moves 

between the permanent or une1assified appointments and project 

appointments during a ealendar year, the total number of personal 

holidays earned in the ea1endar year shall not exeeed 3. 

(6) LEAVE CREDIT BALANCES. An emp10ye may not 

overdraw the balanee of any 1eave eredit aeeount. 

SECTION 15. ER 18.14 (1), (2) (e) and (f) are ereated to 

read: 

ER 18.14 LEAVE OF ABSENCE WITHOUT PAY. (1) ELIGIBILITY. 

Permanent e1assified emp10yes may be granted a 1eave of absenee 

without pay subjeet to the provisions of sub. (2). 

(2) (e) Paternity, adoption and pre-adoptive foster 

eare. Upon request of the emp1oye, 1eaves of absenee for 
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paternity, adoption and pre-adoptive foster eare shall be granted 

for a period of time requested by the employe, not to exeeed 6 

eonsecutive months. Upon request of the employe, the appointing 

authority may extend or renew paternity, adoption and pre-adoptive 

foster eare leaves of absenee for additional periods of time, not 

to exeeed a total of 6 months. Part or all of the original 

paternity, adoptive or pre-adoptive foster eare leave, extension 

or renewal may be covered by leave of absenee without pay, earned 

annual leave, sabbatieal leave, holiday leave, eompensatory time 

off at the employe~s diseretion, or antieipated annual leave 

subject to s. ER 18.02 (6). 

(f) Leave to serve in a project appointment. An 

appointing authority may grant a leave of abs~nee without pay for 

not more than 4 years to an employe who voluntarily aeeepts a 

project appointment. 

SECTION 16. CHAPTER ER 21 (title) is ereated to read: 

CHAPTER ER 21 

RESIGNATION 

SECTION 17. ER 21.01 is ereated to read: 

ER 21.01 DEFINITIONS. In this ehapter: 

(1) "Leave credits" has the meaning defined in s. ER 

18.01 (5). 
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(2) "Resignation" means a voluntary termination from a 

position. 

(3) "Resignation date" means: 

,(a) The date the employe designates in his or her 

letter of resignation; 

(b) The date the resignation letter is filed with the 

appointing authority if no date is supplied in the resignation 

letter; 

(e) The date established by mutual written agreement 

between the employe and the appointing authority if different from 

(a) or (b); or 

(d) The end of the last date in work status in the 

ease of an abandonment whieh is treated as a resignation. 

(4) "Termination" means: 

(a) The end of employment status as defined in s. ER 

18.01 (3);or 

(b) The end of pay status resulting from layoff as 

defined in s. ER 1.02 (15) or seasonal layoff of a person who is 
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an emp10ye as aresult of seasonal employment as defined under s. 

ER 1.02 (44). 

SECTION 18. ER 21.02 (2) and (3) are created to read: 

4 ER 21.02 (2) After an employe submits a resignation letter, 

5 neither the employe nor the appointing authority can withdraw, 

6 stop or change the resignation date or other terms of the 

7 resignation except by mutual written agreement. 

8 (3) Under authority of ss. 230.04 (1m) and 230.34 (4), 

9 Stats., and this chapter, the secretary delegates to the 

10 appointing authority the responsibility to obtain, record and file 

Il the 1etter of resignation submitted by the employe. 

12 

13 

14 

15 

17 
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21 
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SECTION 19. ER 21.03 (3) is created to read: 

ER 21.03 (3) Failure to report to work without having 

submitted a written resignation l~tter shall be treated as 

abandonment. 

SECTION 20. ER 21.04 is created to read: 

ER 21.04 TREATMENT OF LEAVE CREDITS UPON RESIGNATION FROM 

STATE SERVICE. (1) Whenever the conditions of resignation as 

described under s. ER 21.02 (1) are met for an employe who is 

terminating from state service, the employe's termination date 
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shall be extended by the amount of leave eredits to whieh the 

employe would be entitled if employment were to eontinue until 

these leave eredits were exhausted, unIess: 

(a) The employe requests payment in a lump sum in the 

notice of resignation; or 

(b) The appointing authority and the employe mutually 

agree in writing to a payment of all or part of the balanee in a 

lump sum. If part of the balanee is paid in a lump sum the 

remainder of the leave eredits shall extend the ernploye's 

terrnination date as provided in this subseetion. 

(2) Exeept as provided under sub. (3), whenever the 

eonditions of resignation as deseribed under s. ER 21.02 (1) are 

not met for an ernploye who is terminating from state service, the 

termination date shall be determined in aeeordanee with sub. (1) 

or (3) at the diseretion of the appointing authority. 

(3) Upon abandonment under s. ER 21.03, the 

terrnination date shall be the end of the last day worked. The 

termination date shall not be extended by the amount of leave 

eredits the employe has aeerued. The employe shall be paid in a 

lump sum for these leave eredits. 

NOTE: See s. ER 18.14 (4) for 
determining the "last day worked" 
by employes who fail to return 
from leaveo 
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(4) Upon resignation as aresult of disability, the 

termination date shall be established in accordance with s. 40.02 

(22) (b) 6., Stats. 

SECTION 21. CHAPTER ER 28 (title) is created to read: 

CHAPTER ER28 

WORKER'S COMPENSATION AND HAZARDOUS DUTY INJURY PAY 

SECTION 22. ER 28.015 is created to read: 

8 ER 28.015 DEFINITION OF EMPLOYE. For purposes of hazardous 

9 duty injury pay under s. 230.36, Stats., "employe" has the meaning 

10 set forth in s. ER 1.02 (Il), but excludes any limited term 

Il employe under s. 230.26, Stats. 

12 SECTION 23. ER 28.04 (6) is created to read: 

13 ER 28.04 (6) An employe may elect to use accrued paid leave 

14 credits to supplement payments under s. 230.36, Stats., to the 

15 extent that the employe shall receive the equivalent of the 

16 employe's base pay as defined under s. ER 1.02 (6). Notice of 

17 such election by the employe shall be reported as provided in sub. 

18 (2). 

19 SECTION 24. Chapter ER 29 (title) is created to read: 
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CHAPTER ER 29 (title) 

COMPENSATION ADMINISTRATION PROVISIONS 

SECTION 25. ER 29.01 (1) and (3) are ereated to read: 

ER 29.01 DEFINITIONS. (1) "Cumulative pay adjustment" 

means an adjustment in base pay. 

(3) "Red cireled pay rate" means a base pay rate 

reeeived by an employe whieh is above the pay range maximum for 

the elassifieation of the employe's position. 

SECTION 26. ER 29.025 (3) is ereated to read: 

ER 29.025 (3) Nonrepresented employes whose pay has been 

Il red eireled as aresult of layoff, and whose restoration rights 

12 have been forfeited as aresult of a failure to accept a 

13 reasonable offer of appointment or reappointment pursuant to 

14 ehapter ER-Pers 22, shall have their base pay redueed to the 

15 maximum of their eurrent pay range. 

16 

SECTION 27. ER 29.03 (2m), (3) (b) (intro.), 1. (intro.) 

17 and e., 2., (e) (intro.), 2. and 3., (d) (title), (4) (a), (6) (a) 

18 and (e) 1. e. and 2. to 4., (7) (a) and (e) to (e), (8) (e) to (e) 

19 and (9) are ereated to read: 

-45-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

ER 29.03 (2m) PAY ON COMPLETION OF THE FIRST 6 MONTHS OF A 

PROJECT APPOINTMENT. Upon eompletion of the first 6 months of a 

project appointment, a project employe shall receive: 

(a) A one within range pay step increase, unIess the 

employe's beginning base pay was set in aeeordanee with the 

provisions of the eompensation plan dealing with the trainee 

minimum rate or in recognition of a previously earned rate in the 

elassified or unela8sified service whieh is above the minimum of 

the pay range. 

(b) An inerease in base pay to that rate in the pay 

range which is one within range pay step greater than the minimum, 

if the employe's beginning base pay was set in recognition of a 

previously earned rate in the elassified or unclassified service 

which is above the minimum of the pay range and is below the rate 

equal to the pay range minimum pIus one step; and the employe is 

not serving in a trainee eapaeity. Thereafter, the employe shall 

be guaranteed the pay range minimum pIus one step while serving in 

the position. 

(e) An incremental increase in aeeordanee with the 

training plan if the employe is serving in a trainee eapaeity. 

(3) (b) Realloeation to a higher class. (intro.) The 

pay of regraded employes whose positions are realloeated to a 

higher e1ass shall be determined as follows: 
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1. (intro.) Regraded employes, except trainees, who 

do not have reinstatement eligibility or restoration rights to a 

class higher than the current class shall receive a base pay rate 

equal to the greater of the following amounts: 

c. The present rate of pay. 

2. Regraded employes, except trainees, who have 

reinstatement eligibility or restoration rights to a higher class 

than the class from which regraded shall receive the pay rate 

calculated as if th ey had been reinstated or restored to the class 

from which reinstatement eligibility or restoration rights are 

derived or the amount provided under subd. 1. a., b. or c; 

whichever is greater. 

(c) Reclassification to a higher class. (intro.) The 

pay of regraded employes whose positions are reclassified to a 

higher class shall be determined as follows: 

2. Regraded employes who have reinstatement 

eligibility or restoration rights to the class to which regraded 

shall receive a pay rate equal to the amount determined under par. 

(b) 2. 

3. Regraded employes who have reinstatement 

eligibility or restoration rights to a class level lower than the 
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class to which they were regraded but higher than the c1ass from 

which regraded sha11 receive an amount in accordance with par. (b) 

2. or one within range pay step, whichever is greater. 

Cd) (tit1e) Rea110cation or Rec1assification - same or 

counterpart pay range. 

(4) PAY ON PROMOTION. (a) Definitions. In this 

subsection: 

1. "Present ra te of pay" means any of the following: 

a. For the promotion of an emp10ye serving a 

probationary period who a1so attained permanent status in c1ass 

within the past 3 years, the base pay rate ca1cu1ated as if the 

emp10ye were restored to a position in the c1ass in which the 

emp10ye had permanent status in class. If the emp10ye he1d 

permanent status in more than one position within the past 3 

years, the base pay rate on restoration must be ca1cu1ated for 

each position in which the emp10ye he1d permanent status and the 

"present rate of pay" wou1d be the greater of these base pay 

rates. 

b. For the promotion of an emp10ye or former emp10ye 

in 1ayoff status, the base pay rate ca1cu1ated as if the person 

were restored to a position from which the emp10ye or former 

emp10ye was laid off, except as provided in subpars. c. and d. 
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c. For the promotion of a current employe in layoff 

status who is serving a probationary period, the rate of 'pay under 

subpar. a. or b., whichever is greater. 

d. For the promotion of a current employe in layoff 

status who is not serving a probationary period, the current base 

pay rate received or the rate of pay under subpar. b., whichever 

is greater. 

e. For the promotion of an employe on approved leave 

of absence, the base pay rate calculated as if the employe were 

restored to a position in the highest class in which permanent 

status in class was held at the time the employe began the leave 

of absence. 

f. For the promotion of an employe where subpars. a. 

to e. do not apply, the employe's present rate of pay as defined 

under s. ER 29.02 (1). 

2. "Range" means the new pay range. 

(6) PAY ON REINSTATEMENT. (a) When an employe who has 

not held permanent status in class within the last 3 years is 

reinstated, pay on reinstatement shall be determined in accordance 

with the provisions regarding pay on original appointment. 
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(e) 1. e. Employes shall not be paid more than the 

maximum of the pay range to whieh the elass is assigned. 

2. When an employe is reinstated following 1ayoff the 

base pay shall be ealeulated in accordance with subd. 1. However, 

if the employe is reinstated to the highest level vacancy 

available for which the emp10ye is qua1ified within the agency 

from which 1ayoff oecurred, and if the last rate received in the 

position from whieh 1ayoff occurred exceeds the maximum of the new 

range, the employe may be paid any base pay rate which does not 

exeeed that last rate received, subject to subd. 1. (intro.), a. 

and b. 

3. The secretary may waive the 1imit on intervening 

discretionary compensation p1an adjustments provided in subd. 1. 

(intro.) up on reinstatement of an emp10ye following emp10yment in 

the unelassified service if the work in the unc1assified service 

was c10sely related to and at a higher level than the work of the 

position to which reinstated. Up on approval by the secretary, 

intervening discretionary compensation p1an adjustments shall not 

be limited by the amount which should have been generated but 

shall be subject to the limits specified in the compensation p1an 

and s. 230.12, Stats. 

4. When the position to which an employe is 

reinstated is in a higher c1ass than the highest position 

currently oecupied and the employe's pay rate is red cire1ed in 
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the highest position eurrently held, the base pay shall be 

ealeulated in aeeordanee with subd. 1. However, if the employe's 

red eireled pay rate exeeeds the maximum of the new pa~ range, the 

employe may be paid any base pay rate whieh does not exeeed the 

red eireled pay rate, subjeet to subd. 1. a. and b. 

(7) PAY ON RESTORATlON. (a) For the purposes of this 

subseetion, "last rate reeeived" means the last base pay rate 

reeeived in the position from whieh restoration rights are 

derived. 

(e) When an employe is restored following a layoff 

pursuant to s. 230.34 (2), Stats., to the highest level vaeaney 

for whieh he or she is qualified within the employing unit or 

ageney from whieh the employe was laid off, the pay on restoration 

shall be ealeulated in aeeordanee with par. (b). 

(d) When an employe is restored following a layoff 

pursuant to s. 230.34 (2), Stats., to a vaeaney at a lower level 

than the highest level vaeaney for whieh the employe is qualified 

in the employing unit, the employe's rate of pay shall be 

ealeulated in aeeordanee with par. (b), subjeet to the maximum of 

the pay range to whieh the elass is assigned. 

(e) If the employe's base pay on restoratian pursuant 

to par. (b) or (e) exeeeds the new pay range maximum, it shall be 

red eireled under the provisions of s. ER 29.025. 
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(8) (e) An emp10ye who exereises a mandatory right of 

demotion as aresult of 1ayoff to the highest level vaeaney 

avai1ab1e for whieh the emp10ye is qualified within the ageney 

from whieh the layoff oeeurred, and an employe who exereises 

displaeement rights and demotes pursuant to s. ER-Pers 22.08 (3) 

sha11 retain his or her present rate of pay. If the present rat e 

of pay is above the maximum for the new class, it shall' be red 

eireled, subjeet to s. ER 29.025. 

(d) An emp1oye's pay rate sha11 be established 

pursuant to par. (b) if he or she ehooses to demote: 

1. Within the ageney as aresult of layoff to a 

vaeaney other than the highest level vaeaney avai1able for whieh 

the employe is qualified within the ageney; 

2. Between ageneies as aresult of layoff. 

(e) An employe who demotes within the ageney as a 

result of layoff when the demotion is a permissive appointment to 

the highest level vaeaney availab1e for whieh the employe is 

qualified within the ageney from whieh layoff oceurred sha11 have 

his or her pay on demotion established pursuant to par. (b). 

However, if the present rate of pay is above the maximum for the 

new elass the employe may be paid any base pay rate whieh does not 

exeeed the last base pay rate reeeived in the position from whieh 
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1 1ayoff occurred. 

2 (9) PAY ON ACCRETION. Under s. 230.15 (1), Stats., 

3 when the state becomes responsib1e for a function previous1y 

4 administered by another governmental agency or a quasi-pub1ic or 

5 private enterprise or when positions in the unelassified service, 

6 excluding emp10yes of the legis1ature, are determined to be more 

7 appropriate1y inc1uded in the e1assified service, the seeretary 

8 sha11 determine the appropriate pay subjeet to the following: 

9 (a) Employes p1aced on probation shall be paid not 

10 1ess than the minimum of the pay range to which the class is 

11 assigned. 

12 (b) Employes not p1aced on probation sha11 be paid not 

13 1ess than the PSICM of the pay range to which the c1ass is 

14 assigned. 

15 (e) Emp10yes shall not be paid more than the maximum 

16 of the pay range to whieh the elass is assigned. 

17 

18 

19 

20 

21 

SECTION 28. CRAPTER ER 30 (tit1e) is created to read: 

CHAPTER ER 30 

CAREER EXECUTIVE EMPLOYMENT 

SECTION 29. CHAPTER ER 34 (tit1e) is created to read: 

CHAPTER ER 34 (title) 
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PROJECT EMPLOYMENT PROVISIONS 

SECTION 30. ER 34.06 (5) is created to read: 

ER 34.06 (5) CARRYOVER OF BENEFITS. (a) See s. ER 18.05 

(3) for transfer of credits by a project employe who has 

previous1y been a permanent classified or unclassified employe. 

(b) See s. ER 18.05 (3) for transfer of credit by a 

project employe who was not previously a permanent classified or 

unelassified employe. 

SECTION 31. ER 34.07 (intro.) iS'created to read: 

ER 34.07 STATUS AND RIGHTS. (intro.) Employes serving a 

11 project appointment shal1: 

12 SECTION 32. ER 41.01 is renumbered ER 1.01 and amended to 

13 read: 

14 ER 1.01 FORCE AND EFFECT OF RULES. Chapters ER 4± ! to 47 

15 are promulgated under gCBera1 aHtHerity ef s. ss. 230.04 (5), 

16 Stats., and s. 227.Q14 (2) (a) 227.11 (2) (a), Stats., to apply 

17 specifically to provisions of subchs. I and II of ch. 230, Stats., 

18 exeept on matters relating to the provisions of subch. II, for 

19 which responsibility is specifically charged to the administrator 

20 of the division of merit recruitment and selection. As provided 
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under s. 230.01 (3), Stats., nothing in ch. 230, Stats., or in 

chs. ER 4+ 1 to 47 shall be construed either to infringe up on or 

supersede the rights guaranteed state employes under the' 

provisions of subeh. V of ch. 111, Stats., the state employment 

labor relations act. 

SECTION 33. ER 41.02 (intro.) is renumbered ER 1.02 

(intro.) and amended to read: 

ER 1.02 DEFINITIONS. (intro.) In addition to those terms 

defined under ss. 111.81 and 230.03, Stats., ehs. ER Pers 1 ta 3~j 

and as specified in chs. ER ~ ~ to 47, the following are 

definitions for terms us ed in chs. ER ~ 1 to 47: 

SECTION 34. ER 41.02 (1) and (2) are repealed. 

SECTION 35. ER 42.02 (3), (4) and (5) are renumbered ER 

42.02 (5), (7) and (8), respectively. 

SECTION 36. ER 42.02 (3) and (4) are created to read: 

ER 42.02 (3) "Full-time employment" means permanent or 

project employment that requires the serviees of an employe for a 

minimum of 2088 hours on an annual basis. 

(4) "Part-time emp1oyment" means permanent or project 

employment that requires the services of an employe for more than 
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600 hours, but less than 2088 hours on an annua1 basis. 

SECTION 37. ER 42.03 (1) is amended to read: 

ER 42.03 (1) App1ies to all elassified emp1oye&) exeept 4& 

tHese instanees '~ere speeifie previsions are an emp10ye covered 

by a eo11eetive bargaining agreement under subeh. V of ch. 111, 

Stats. 

SECTION 38. ER 43.01 (1) is amended to read: 

ER 43.01 (1) Exereise administrative authority and personal 

leadership to prohibit, prevent and eradieate every form of 

diserimination from the ageney's policies, praetiees and working 

eonditions. 

SECTION 39. ER 43.01 (2) is repea1ed and reereated to read: 

ER 43.01 (2) Take affirmative action as defined in s. 230.03 

(2), Stats. For purposes of this subseetion, e1eeted state 

offieials are not eorisidered a simi1ar funetiona1 group in the 

unelassified service. 

SECTION 40. ER 43.01 (3) and (4) are amended to read: 

ER 43.01 (3) Integrate equa1 opportunity and affirmative 

action eoneerns into all as~eets ef the ageney stYHetHye personne1 
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management system under ais er aer their control. 

(4) ixplere Develop and implement innovative personnel 

management procedures that may to aid in the achievement of 

affirmative action goals. 

SECTION 41. ER 43.02 (1) is repealed. 

SECTION 42. ER 43.02 (2) (intro.) is repea1ed and recreated 

to read: 

ER 43.02 (2) (intro.) "Affirmative action group" means one 

or more of the following: 

SECTION 43. ER 43.02 (2) (a) is repea1ed. 

SECTION 44. ER 43.02 (2) (b) and (e) are renumbered ER 

43.02 (6m) (b) and (e) and amended to read: 

ER 43.02 (6m) (b) "Asians 4R4 ~ Pacifie Islanders" meeRS 

mean persons deseended from any of the original peoples of the Far 

East, Southeast Asia, the Indian Subeontinent, or the Pacifie 

Islands. 

ER 43.02 (6m) (e) "Blacks" meeRS mean persons deseended from 

any of the Black raelal groups of Afriea. 
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1 SECTION 45. ER 43.02 (2) (d) (intro.) is renumbered ER 

2 43.02 (5m) (intro.) and amended to read: 

3 ER 43.02 (5m) (intro.) "Handieapped individHal" meane an 

4 ineivieHal groups" mean individuals who: 

5 SECTION 46. ER 43.02 (2) (d) 1. to 3. are renumbered ER 

6 43.02 (5m) (a) to (e) and amended to read: 

7 ER 43.02 (5m) (a) ~ Have a physieal or mental impairment 

8 whieh makes aehievement unusually diffieult or limits the eapaeity 

9 to work; 

10 (b) ~ Have arecord of such an impairment; or 

11 (e) +& Are pereeived as having such an impairment. 

12 SECTION 47. ER 43.02 (2) (e) is renumbered ER 43.02 (6m) 

13 (d) and amended to read: 

14 ER 43.02 (6m) (d) "Hispanies" means mean persons of Chieano, 

15 Mexiean, Puerto Riean, Cuban, Central American or South American 

16 culture or origin, regardless of race. 

17 SECTION 48. ER 43.02 (2) (a) to (e) and (2m) are ereated to 

18 read: 
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ER 43.02 (2) (a) Raeial or ethnie groups. 

(b) Gender groups. 

(e) Handieapped groups. 

(2m) "Affirmative action program" means specifie 

results oriented standards, proeedures and initiatives designed to 

ensure equal employment opportunity and to eliminate present 

effeets of past diserimination. 

SECTION 49. ER 43.02 (5) is repealed. 

SECTION 50. ER 43.02 (6) is renumbered ER 43.02 (5). 

SECTION 51. ER 43.02 (6m) (intro.), and (a) and (7) are 

ereated to read: 

ER 43.02 (6m) (intro.) "Raeial or Ethnie Groups" mean 

American Indians or Alaskan Natives, Asians or Paeifie Islanders, 

Blaeks, and Hispanies defined as follows: 

(a) "American Indians or Alaskan Natives" mean persons 

deseended from any of the original peoples of North America who 

possess 1/4 degree of doeumented tribal deseendaney, or are 

enrolled with a federally or state reeognized tribe, or are 

reeognized by a federally or state reeognized tribe as American 
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Indians for state affirmative action purposes. 

(7) "Sexual orientation" means a preference as defined 

in s. 111 • 3 2 (l3m ), St ats. 

SECTION 52. ER 43.03 (intro.), (1) and (2) are amended to 

read: 

ER 43.03 AFFIRMATIVE ACTION PLANS. Each agency shall ~ 

prepare and file with the secretary an affirmative action and 

equal opportunity plan which shall be developed in accordance with 

standards and time schedules established by the secretary and 

include the following minimum components: 

(1) A policy statement which affirms the commitment of 

the appointing authority to ensure equal opportunity, freedom from 

discrimination, and affirmative action in compIianee with state 

policy and state and federal laws. 

(2) An analysis of the FepFesentation of affiFmative 

action gFOtlpS in the agency work force to determine if there are 

substantial disparities between the proportion of any affirmative 

action groups in either a classified civil service classification, 

grouping of classifications or similar functional group in the 

unclassified service, in the agency work force and the rate of 

that group's representation in that part of the state labor force 

qualified for employment in such classification, progression 
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1 series or functional group in the relevant labor pool. 

2 SECTION 53. ER 43.03 (3) to (5) are repealed. 

3 SECTION 54. ER 43.03 (3) and (4) are created to read: 

4 ER 43.03 (3) Goals and timetables to correct disparities 

5 identified in sub. (2). 

6 (4) The establishment of goals and objectives for 

7 affirmative action programs designed to achieve equal opportunity, 

8 eliminate discrimination and attain the goals and timetables 

9 identified in sub. (3). 

10 SECTION 55. ER 43.03 (6) is renumbered ER 43.03 (5) and 

Il amended to read: 

12 ER 43.03 (5) Identifie8tien Description of a system and 

13 timetable for regularly monitoring the effectiveness and progress 

14 of the preg!Bm agency in meeting the plan objectives, ineltlding 

15 identifieBtien ef meehBnisms feF medifying the pregFBm. 

16 SECTION 56. ER 43.03 (7) is repealed. 

l 
i 

17 SECTION 57. ER 43.04 (intro.) is amended to read: 
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ER 43.04 REVIEW OF PLANS. (intra.) The secretary shall 

review all agency affirmative action and equal opportunity plans 

for the pu~pese ef camplianee with the standards established under 

s. ER 43.03. In addition the secretary shall: 

SECTION 58. ER 43.04 (1) to (6) are repealed. 

SECTION 59. ER 43.04 (1) is created to read: 

ER 43.04 (1) Provide the governor with a list of approved or 

disapproved plans and notice that the plans and any comments 

regarding them are available for review. 

SECTION 60. ER 43.04 (7) is renumbered ER 43.04 (2) and 

11 amended to read: 

12 ER 43.04 (2) If a state agene, has Determine camplianee with 

13 the standards established under s. ER 43.03 of agency plans which 

14 ~ previously developed 6n affirmative actien plan wh:.eft 

15 eemp1ies to comply with federal law, er, if an institutien ef~ 

16 uaiveFsity lUsesasia system has pFevisus1y deve1sped aa 

17 ~ffiFmetive aetisa p1ea wfiieh meets Dr to meet standards 

18 established by the board of regents of the university of Wisconsin 

19 

20 

21 

system, the see~eter, shel1 review thet plen fer eeeeptebilie, fe~ 

plaas required unde~ s. ER 43.03. 

SECTION 61. ER 43.045 is created to read: 
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ER 43.045 PROGRAM, POLICY AND PROCEDURES STANDARDS. In 

addition to the p1ans deseribed in s. ER 43.03, the seeretary may 

estab1ish standards for ageney affirmative action and equa1 

opportunity programs, policies, and proeedures designed to eomp1y 

with state and federa1 affirmative action and equa1 emp10yment 

opportunity 1aws and policies. 

SECTION 62. ER 43.05 is amended to read: 

8 ER 43.05 MONITORING AND COMPLIANCE. On an ongoing basis, 

9 the seeretary sha11 monitor and eva1uate eaeh ageney's progress 

10 toward affirmative action and equa1 opportunity goa1s and 

11 objeetives in imp1ementing the policy of the state and sha11 make 

12 speeifie reeommendations regarding methods through whieh the 

13 respeetive ageneies may improve their efforts in providing equa1 

14 opportunity to emp1oyes, app1ieants for emp10yment and e1ients of 

15 the ageney. If an ageney fai1s to make reasonab1e efforts to meet 

16 goa1s and objeetives and eomp1y with the standards estab1ished 

17 under ss. ER 43.03 and ER 43.045, the seeretary may take necessary 

18 steps under s. 230.04, Stats., to ensure eomp1ianee. 

19 

20 

21 

22 

23 

SECTION 63. ER 43.06 is amended to read: 

ER 43.06 REQUEST FOR INFORMATlON. Upon request of the 

seeretary, the appointing authority sha11 provide information 

concerning app1ieants, emp10yes and e1ients. Confidentia1ity of 

information sha11 be maintained by the seeretary as provided under 
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state ~ and federal law. 

SECTION 64. ER 44.02 (2) to (6) are renumbered ER 44.02 (4) 

to (8). 

SECTION 65. ER 44.02 (2) and (3) are ereated to read: 

ER 44.02 (2) "Employe development and training program" 

means the aggregate polieies, proeedures and aetivities that are 

designed and established to meet the training and development 

needs of employes. 

(3) "Employe development and training plan" means the 

proeedures and eourse of action established to implement an 

employe development and training program. 

SECTION 66. ER 44.04 (3) is ereated to read: 

ER 44.04 (3) BASIS OF UNDERSTUDY PAY. Persons serving in 

positions having solely understudy funetions may be paid on the 

same basis as provided for trainees under ch. ER 29 and the 

eompensation plan. Persons serving in positions having duties in 

addition to the understudy funetion shall eontinue to be paid on 

the basis provided for the non-understudy funetions. 

SECTION 67. ER 44.08 (1) is amended to read: 
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ER 44.08 DELEGATION OF TRAINING. (1) Under s. 230.04 (1m), 

Stats., the secretary may delegate to an agency the authority to 

initiate training programs. Ulloa ailIIraval flam the seoletalY, aa 

agency may estabitsk a sy~ervtsory deveio~meat program, sYbjeet to 

s 230 04~ (3) aad (5), Stats. 

SECTION 68. ER 44.08 (2) is renumbered ER 44.08 (5) and 

7 amended to read: 

8 ER 44.08 (5) The secretary may authorize an on-site or a 

9 desk review of an agency's approved employe development and 

10 training IlFogramo program to ensure complianee with the guidelines 

Il established by the secretary. 

12 SECTION 69. ER 44.08 (2) to (4) are created to read: 

13 ER 44.08 (2) Upon approval from the secretary,an agency 

14 may establish a supervisory development program subject to s. 

15 230.046 (3) and (5), Stats. 

16 (3) Upon approval from the secretary, an agency shall 

17 establish a program to address the training and development needs 

18 of its staff, subject to s. 230.046 (3) and (5), Stats. 

19 

20 

21 

(4) The secretary shall require agency plans for the 

authorization of agency employe development and training programs. 

Authorized programs shall be required to meet the guidelines 
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established by the secretary. 

SECTION 70. ER 44.09 and ER 44.10 are created to read: 

ER 44.09 TRAINEE. (1) USE OF TRAINEES. The secretary may 

authorize the use of trainees, except for career executives, when 

the special funding requirements of a position require that the 

position be filled by a trainee, or when the secretary determines 

that a sufficient number of qualified promotional candidates for 

the objective level, including women, minorities, and handicapped, 

are not available within the agency or employing unit; and: 

(a) Filling the position as a trainee will be more 

appropriate than appointment at the objective level because 

ability to satisfactorily perform the job tasks is normally 

acquired as aresult of a structured program of job related 

training and on-the-job experience is required; or 

(b) Qualified candidates at the objective level are 

not readily available in the labor market; or 

(c) Filling the position as a trainee will.increase 

the agency's ability to comply with an approved affirmative action 

plan or program. 

(2) APPOINTMENT TRANSACTION. The type of appointment 

transaction shall be based on the objective classification level 
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1 for the position when filling a position with a trainee. 

2 
ER 44.10 PROBATIONARY PERIOD FOR TRAINEE AND UNDERSTUDY. 

3 
4 NOTE: See s. ER-Pers 13.03 for 
5 an explanation of the 
6 requirements of the probationary 
7 period for trainees and 
8 understudies. 

9 SECTION 71. ER 46.02 (4), (6), (7) and (8) are amended to 

10 read: 

Il ER 46.02 (4) "Grievanee" means a written complaint by one Of' 

12 \ mal'e emfJlayes, eetiag es iae.ivithtels, an employereques ting relief-

13 in a matter whieh is of eoneern or dissatisfaction relating to 

14 their eonditions of employment and whieh matter is subject to the 

15 control of the employer and within the limitations of this 

16 chapter. 

17 (6) "Group grievance" means those grievanees whieh 

18 eaveF maFe thea oae employe ene. a grievanee filed by more than one 

19 grievant which iavalve involves like circumstanees and facts for 

20 the grievants involved. 

21 (7) "Relief" means a specific remedy direetly 

22 ~eRefitiRg affeeting a grievant. 

23 (8) "Retaliation" means any action taken by an 

24 appointing authority employer in oTder to adversely affect the 

25 employe's pay, elassifieation level, el' conditions of employment, 
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when such action is taken because of the employe's exercise of 

rights under this chapter. 

SECTION 72. ER 46.03 (1) and (2) (i) and (j) are amended to 

read: 

ER 46.03 (1) SCOPE. Under this chapter, an employe may 

6 grieve issues which affect an ineivieual'o aeility to perform 

7 assignod rospoBsibilitios satisfaetorily and offeeti~ his or 

8 her conditions of employment, including any matter on which the 

9 'employe alleges that coercion or retaliation has been practiced 

10 against the employe except as provided in sub. (2). 

11 (i) The content of written agency rules and policies; 

12 

13 

14 

15 

16 

17 

18 

(j) A condition of employment which is the right of 

the employer as defined in s. ER 46.0~; Oy 

SECTION 73. ER 46.03 (2) (k) is created to read: 

ER 46.03 (2) (k) Any matter related to wages, hours of work, 

and fringe benefits. 

SECTION 74. ER 46.05 (3) (a) is amended to read: 
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ER 46.05 (3) (a) The eppIieetiea ef e weYk YHIe, e wYitten 

reprimaad or the The eondition of emp10yment whieh is the subjeet 

of the grievanee. 

SECTION 75. ER 46.07 (1) (intro.) is amended to read: 

ER 46.07 (1) (intro.) If the grievant is dissatisfied with 

the deeision reeeived from the appointing authority or designee at 

the third step under s. ER 46.06 (2) (e) 2., the deeision may be 

grieved to the eommission only if it alleges that the employer 

abused its diseretion in applying subeh. II, ch. 230, Stats., or 

the rules of the administrator promulgated under that subehapter, 

subehs. I and II, ch. 230, Stats., or the rules of the seeretary 

promulgated under ehi 230, Stets., those subehapters, or written 

ageney rules, policies, or proeedures, exeept that decisions 

involving the following personal transactions may not be grieved 

to the eommission: 

SECTION 76. ER 46.11 is amended to read: 

ER 46.11 RETROACTIVITY; EReept for administrative errors 

relating to the tJayment ef \7ages, RO No employer may grant any 

relief retroaetive to more than 30 calendar days prior to the 

filing of the grievanee at the first step under s. ER 46.06 (2) 

(a). 

SECTION 77. ER 47.07 is renumbered ER 47.07 (1). 
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SECTION 78. ER 47.07 (2) is ereated to read: 

ER 47.07 (2) An e1igib1e emp10ye under s. ER 47.03 who is on 

interehange to any offiee, department or independent ageney in the 

exeeutive, 1egis1ative or judieia1 branehes of this state or any 

authority estab1ished under ehs. 231, 233 or 234, Stats., may not 

reeeive supp1ementa1 pay or benefits. 

SECTION 79. ER-Pers 2.01 to 2.04 are renumbered ER 2.01 to 

2.04, and ER 2.01, 2.02 (1) and (3), 2.03 (2) and 2.04 (3), as 

renumbered, are amended to read: 

ER 2.01 CLASSIFICATION PLAN. The e1assifieation p1an for 

all positions in the e1assified service is made up of elasses 

deseribed in e1ass speeifieations and assigned to pay rates or 

ranges efter soera epprovel in aeeordanee with the provisions of 

s. 230.09 (2) (b), Stats. For the purpose of these rYles ehs. ER 

1 to 47, e1ass and e1assifieation are synonymous. 

ER 2.02 (1) CLASSIFICATION PLAN MAINTENANCE. The 

aamiaistrater seeretary sha11 estab1ish and maintain a 

e1assifieationp1an ysiag je~ eva1Hatiea metheas ,~ieh, ia the 

aaministrater'B judgment, are apprepriate te the 91asB or 

eeeupatienal greupB for all positions in the e1assified service. 
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(3) When assigning a class to a pay range, the 

administratar shall a~~ly the ~rinei~le af e~Hal ~ay far work of 

equivaleat skills aad res~oasibilities faetors used by the 

seeretary to determine the pay range assignment shall be without 

regard to gender or race and shall inlcude the skill, effort, 

responsibility and working conditions required for the class 

without regard to whether the class is occupied primarily by 

members of a certain gender or racial groups. 

ER 2.03 (2) The offieial subtitle is secondary explanatory 

title whieh is used to identify positions whose duties distinguish 

them from other positions in the same class in terms of the 

qualifieations required for successful performance in the 

position. Designation of a subtitle shall be based on position 

analysis and is subjeet to the approval of the admiaietrator 

secretary. Personnel processes such as reeruitment, hiring above 

the minimum, examination, certification, or layoff, may be based 

on both the class title and subtitle. 

ER 2.04 (3) Class specifications shall not be construed to 

limit or modify the power of the appointing authority to assign 

tasks or direet or control the work of subordinate employes. The 

21 use of speeifie examples of work in a class specification shall 

22 not be held to exclude the assignment of other work not mentioned 

23 whieh ie of a similar level aad klnd, nor is it implied that all 

2 4 stated examples of work must be performed by all employes whose 
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positions are so elassified or eonstitute an exhaustive or 

exelusive listing of work assignments. 

SECTION 80. ER-Pers 3.01 (1) is renumbered ER3.01 (1) and 

amended to read: 

ER 3.01 (1) ALLOCATION. "Alloeation" means the initial 

6 assignment of a positian to the appropriate elass by the 

7 aamiaistrator seeretary as provided in s. 230.09 (2), Stats. 

8 SECTION 81. ER-Pers 3.01 (2) (intra.) and (a) to (g), (3) 

9 and (4) are renumbered ER 3.01 (2) (intro.) and (a) to (g), (3) 

10 and (4), and ER 3.01 (2) (intro.) and (g), (3) and (4), as 

11 renumbered, are amended to read: 

12 ER 3.01 (2) (intra.) REALLOCATION. "Realloeation" means the 

13 assignment of a position to a different elass by the aamiaistrator 

14 seeretary as provided in s. 230.09 (2), Stats., based upon: 

15 (g) A permanent ehange in the level of aeeountabi1ity 

16 of a position sueh as that resulting from areorganization when 

17 the ehange in level of aecountabili ty is the determinant faetor 

18 for the ehange in elassifieation. 

19 (3) RECLASSIFICATION. "Reelassifieation" means the 

20 assignment of a filled position to a different elass by the 

21 aamiaistrator seeretary as provided in s. 230.09 (2), Stats., 
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based upon a logieal and gradual ehange to the duties or 

responsibilities of a position or the attatnment of sreeified 

edueation or experience by the incumbent. 

(4) REGRADE. fi FegFaae "Regrade oo means the determination of 

the aaministFatoF seeretary under s. 230.09 (2) (d), Stats., that 

the incumbent of a filled positian which has been realloeated or 

reelassified should remain in the positian without opening the 

position to other eandidates. 

SECTION 82. ER-Pers 3.015 is renumbered ER 3.015, and ER 

10 3.015 (2) (e) and (3), as renumbered, are amended to read: 

11 ER 3.015 (2) (e) The aaministFatoF seeretary determines that 

12 the position should be filled by competitive examination under s. 

13 230.15 (1), Stats. 

14 (3) Ineumbents of filled positions whieh will be 

15 reclassifica or realloeated under s. ER PeF9 3.01 (2) (f) OF (g) 

16 ER 3.01 (2) (f) or reelassified may not be regraded lMile the 

17 incl:lm'Bcnt is seFving the first a manths ef a trial eF ~reeatienaFY 

18 fleriod. Sl:lch employe shall alse huve pCFformcd thc flcrmancntly 

19 aooigned dl:lties and resflansi'Bilitics for u miniml:lm of a mantho: 

20 (a) While the incumbent is serving the first 6 months 

21 of a trial or probationary period; and 
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1 Cb) Until the incumbent has performed the permanently 

2 assigned duties and responsibilities for a minimum of 6 months. 

3 The lattel' 6 month period may include a portian of ~ a trial or 

4 probationary period. 

5 SECTION 83. ER-Pers 3.02 and 3.03 are renumbered ER 3.02 

6 and 3.03 and amended to read: 

7 ER 3.02 ESTABLISHING THE CLASSIFICATION OF A POSITION. (1) 

8 After an appointing authority has made b~dgetal'Y provioiono 

9 received budgetary approval for a new positian and desires to fill 

10 the position, a written description of the position's duties and 

Il responsibilities and any other pertinent information as required 

12 shall be submitted to the aaministrator secretary. 

13 (2) The administrator secretary shall then allocate 

14 the positian under s. 230.09 (2) (a), Stats. 

15 ER 3.03 CHANGING THE CLASSIFICATION OF A POSITION. (1) 

16 Appointing authorities shall notify the administrator secretary of 

17 any changes in the duties or responsibilities of individual 

18 positions which may affect the classification level of the 

19 positian. Notification shall be in accordance with the procedures 

20 established by the administrator secretary. 
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(2) All requests for classification actions which are 

not specifically delegated to appointing authorities nust be 

reviewed and a specific class recommended by the appointing 

authority prior to a review by the aamiaistFataF secretary, except 

in those cases where the action is initiated by the aamiaistratar 

secretary. 

(3) When a non-delegated reclassification request, 

submitted in writing by an employe, is not recommended for 

approval by the appointing authority, the employe shall be so 

notified in writing by the appointing authority. If the incumbent 

feels that the decision of the appointing authority is incorrect, 

the incumbent may submit to the appointing authority a written 

request for review by the aamifiistratar secretary. Such requests 

shall be forwarded to the aemifiistrater secretary by the 

appointing authority along with a copy of the written notice to 

the employe and any other pertinent materials. The aamiaistratar 

secretary shall review the action and make the final decision, 

notifying both the employe and the appointing authority of the 

result in writing. 

(4) Requests for reallocation, reclassification or 

regrade are cancelled when an employe resigns, retires or is 

terminated from pay status in the position prior to the effective 

date of the requested action. The effective date of the requested 

action shall be determined ~fiaer in accordance with s. BR Pers 

29.03 (3) ER 29.03 (3). 
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SECTION 84. ER-Pers 3.04 and 3.05 are renumbered ER 3.04 

and 3.05. 

SECTION 85. ER-Pers 6.06 is repealed. 

NOTE: This rule relates to 
reimbursement for applicant's 
travel expenses. The provisions 
are now incorporated in the 
Travel Schedule Amounts of the 
Compensation Plan. 

SECTION 86. ER-Pers 6.12 is repealed. 

NOTE: The provisions of this 
rule relating to understudy and 
trainee are covered under Chapter 
ER 44. 

SECTION 87. ER-Pers 10.01 (2) is renumbered ER 10.01. 

SECTION 88. ER-Pers 10.02 is renumbered ER 10.02, and ER 

10.02 (3), as renumbered, is amended to read: 

ER 10.02 (3) No pay increases sRa!! may be allowed for 

employes on limited term appointments except those approved by the 

aamiaistrator secretary to bring the pay into complianee with sub. 

(2) • 

SECTION 89. ER-Pers 10.05 (2) is renumbered ER 10.045. 
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SECTION 90. ER-Pers 10.05 (3) is renumbered ER 10.02 (4) 

and amended to read: 

ER 10.02 (4) Limited term employes shall be paid only for 

actual hours worked except as otherwise provided in the 

compensation plan. 

SECTION 91. ER-Pers 18.01 is repealed. 

SECTION 92. ER-Pers 18.02 (1) and (2) (intro.) are 

repea1ed. 

SECTION 93. ER-Pers 18.02 (2) (a) to (g) are renumbered ER 

18.02 (2) (b) 1. to 7., and ER 18.02 (2) (b) 2. a., 3. and 5. to 

7., as renumbered, are amertded to read: 

ER 18.02 (2) (b) 2. a. Employment prior to leaving the 

13 service and~pon returning to the service within 3 years must be 

14 ~ as a permanent, seesosel, sessiosal classified employe or as an 

15 unclassified positioR that geRerates eORtiRwows serviee employe 

16 other than a limited term employe. 

17 3. Was serving a project appointment and was eligible 

18 to transfer continuous service credits under s. ER Pers 34.0~ (5) 

19 ER 18.05 (3) regarding transfer of credits by project employes who 

20 were permanent employes. 
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5. Was absent due to injury or i1lness arising from 

state emp10yment and covered by the worker's compensation act, or 

s. 230.36, Stats., regarding hazardous emp10yment injuries and pay 

continuation. 

6. Was a career executive emp10ye or employed under 

s. 20.923 (4), (8) or (9), Stats., who left the service and 

returned to state emp10yment as a career executive or in any such 

enumerated position regardless of the duration of absence. See as 

provided under s. 230.35 (1m) (f), Stats. This applies to all 

persons who are career exeeutive employes or employes in positions 

enumerated in s. 20.923 (4), (8) or (9), Stats., on or after Ju1y 

1, 1973. 

7. Was on layoff and is reemployed within 3 years, or 

on temporary layoff under s. ER-Pers 22.14. 

SECTION 94. ER-Pers 18.02 (3) (intro.) and (a) are 

repea1ed. 

SECTION 95. ER-Pers 18.02 (3) (b) is renumbered ER 18.02 

(2) (e) and amended to read: 

ER 18.02 (2) (e) The length of time between an emp1oye's 

resignation and reemployment under sub. (2) (b) ~T shall not be 

eounted in computing years of continuous service. 
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SECTION 96. ER-Pers 18.02 (4) (intro.) is repealed. 

SECTION 97. ER-Pers 18.02 (4) (a) to (e) are renumbered ER 

18.02 (3) (e) 1 to 3, and ER 18.02 (3) (e) 2. as renumbered, is 

amended to read: 

ER 18.02 (3) (e) 2. 'Seasonal, sessional, school year and 

part-time employes.' Employes who are FeguIaFIy emflIayea in pay 

status for less than 2088 asuF9 fleF yeaF 80 hours during any 

biweekly pay period during the ealendar year shall be granted 

prorated annual leave eonsistent with flaF. (1). subds. 1. and 3. 

SECTION 98. ER-Pers 18.02 (5) (a) to (e) are renumbered ER 

18.02 (4) (a) to (e) and amended to read: 

ER 18.02 (4) COMPUTING ANNUAL LEAVE. (a) Annual leave 

eredits in any given year shall not be earned for any period of 

absenee without pay exeept periods of absenee due to temporary 

layoff under s. ER-Pers 22.14. 

(b) Annual leave for employes covered in 9Ul:lS. (4) 

(a), (l:l), (e) sub. (3) ee) 1., 2. and 3. and persons ineluded 

under s. 20.923 (4), (8) and (9), Stats., shall be prorated during 

the ealendar year in whieh the rate of earning ehanges. 

(e) Upon terrnination of employment, aeeth, eF 

FetiFcmeat etheF thea äisel:lility FetiFcmcat, annual leave shall be 
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prorated and payment for unused leave for which an employe is 

eligible under sub. (4) shall be made in a 8e~aFate lHm~ 8Hm 

amoHRt in accordance with sub. (9). 

SECTION 99. ER-Pers 18.02 (5) (d), (6) and (6m) are 

repealed. 

SECTION 100. ER-Pers 18.02 (7) (intro.) and (a) to (d) are 

renumbered ER 18.02 (6) (b) (intro.) and 1 to 4, and ER 18.02 (6) 

(b) 2., as renumbered, is amended to read: 

ER 18.02 (6) (b) 2. However, employes who are unable to 

take unused annual leave as provided in par. (a) ~ due to 

their work responsibilities shall be granted an additional 6 month 

extension of time in which to use ~ the annual leaveo Any ~ 

extension under this subd. shall be approved by the appointing 

authority. Any ~ authorized leave credits, carried over from 

the previous calendar year, shall be dropped as of December 31 of 

the following calendar year. This paragraph shall not apply to 

any carried over leave credited under 8H~8. (6) (e) aRe (6m) (a) 

sub. (5) (a) 2 and (b) 2. 

SECTION 101. ER-Pers 18.03 (1) (intro.) and (a) are 

20 renumbered ER 18.03 (1) (intro.) and (a) and amended to 

21. read: 
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ER 18.03 SICK LEAVE. (1) EMPLOYES WHü EARN SlCK LEAVE. 

(intro.) Pursuant to s. 230.35 (2), Stats., all percone in the 

employ of the state employes shall earn sick leave under this rule 

except: 

(a) Limited term employes ~flaeF 9. 230.26 (4), Stats •. 

SECTION 102. ER-Pers 18.03 (1) (b) and (e) are repealed. 

SECTION 103. ER-Pers 18.03 (1) (d) is renumbered ER 18.03 

(1) (e) and amended to read: 

ER 18.03 (1) (e) Those employes refereneed in s. 230.08 (2) 

(j) ane k, Stats. 

SECTION 104. ER-Pers 18.03 (2) and (3) are renumbered ER 

18.03 (2) and (3), and ER 18.03 (2) (b), as renumbered, is amended 

to read: 

(2) (b) Siek leave eredits in any given year shall not 

be earned for any period of absenee without pay or time otherwise 

not worked or paid for, exeept that for administrative purposes, 

any approved absenee or absenees without pay tota1ing 4 work hours 

or 1ess in any biweek1y pay period wi11 be disregarded. This 

paragraph does not app1y to persons on temporary 1ayoff under s. 

ER-Pers 22.14 who sha11 earn siek 1eave eredits at the rate 

speeified under par. (a) for the time spene spent on such 
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temporary layoff. 

SECTION 105. ER 18.03 (2) (e) (note) is ereated to read: 

NOTE: See s. ER 18.05 for sick 
leave earry-over provisions for 
project employes. 

SECTION 106. ER-Pers 18.03 (4) (a) is repealed. 

SECTION 107. ER-Pers 18.03 (4) (b) is renumbered ER 18.03 

9 (4) (e) and arnended to read: 

10 ER 18.03 (4) (e) An appointing authority may require a 

11 medical certificate to justify the granting of sick leave or to 

12 verify the fitness of an employe to return to work. 

13 SECTION 108. ER-Pers 18.03 (5) (a) and (b) are renumbered 

14 ER 18.03 (5) (a) and (b) and arnended to read: 

15 ER 18.03 (5) SICK LEAVE CREDIT CONTINUATION. (a) Previously 

16 aeeurnulated siek leave shall not be eaneelled by absenee on 

17 approved leave es ~rovieee in tkese rules under s. ER 18.14. 

18 Terrnination from the service for eause as provided in s. 230.34 

19 (1) (a), Stats., shall eaneel all unused aeeumulated siek leaveo 

20 Whenever a peroon \~ho io an unclassified employe witk permanent 

21 otatuo in e1aoo covered by this seetion or a permanent elassified 

22 ernploye is laid off, terminated due to laek of work or funds, or 
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1 resigns, any unused aeeumulated siek leave eredit shall remain on 

2 reeord and be restored if the person is reemployed in a elsssified 

3 position-, covered by this seetion eEher Uttu,. en ti HIII:iEed eerili: 

4 empleymeflE bssis, within 3 years. This provision shall also apply 

5 to project employes eligible to transfer eredits under s. ER 18.05 

7 (b) For restoration of siek leave eredits for employes 

8 serving in eareer exeeutive positions or positions designated in 

9 s. 20.923 (4), (8) and (9), Stats., see s. 230.35 (2), Stats. 

10 This same provision shall also apply to elected offieials exeept 

Il members of the legislature, eireuit and appeals eourt judges and 

12 
13 
14 
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16 
17 
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justiees of the supreme court. 

NOTE: For provisions regarding 
siek leave eonversion eredit at 
the time of retirement, in the 
event of death or at the time of 
layoff, see s. 40.05 (4) (b) and 
(bm), Stats., regarding health 
insuranee premiums. 

SECTION 109. ER Pers 18.03 (5) (e) is repealed. 

SECTION 110. ER-Pers 18.04 (1) is renumbered ER 18.05 (1) 

and amended to read: 

ER 18.05 OTHER PROVISIONS RELATING TO ANNUAL LEAVE, SICK 

LEAVE AND PERSONAL HOLIDAYS. (1) ANNUAL LEAVE, SICK LEAVE OR 

PERSONAL HOLIDAYS ON LEGAL HOLIDAYS. In the event that a legal 
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holiday falls on a regular work day within the week or weeks taken 

as annual 1eave ~L siek leave, or personal holidays, sueh legal 

holiday shall not be charged as annual leave ~L siek leave or 

personal holiday. For any day on whieh work is suspended, such 

suspension shall not be construed to extend any annual leave ~L 

sick leave or personal holiday to an employe in such status at the 

time. 

SECTION 111. ER-Pers 18.04 (2) to (4) are repealed. 

SECTION 112. ER-Pers 18.05 (1) (a) to (d) are renumbered ER 

18.14 (2) (a) to (d), and ER 18.14 (2) (a) and (d), as renumbered, 

are amended to read: 

ER 18.14 (2) WHEN GRANTED. (a) Formalleave. Any permanent 

elassified employe, othor than an omployo sorving a limitod torm 

or project appointmcnt, may request a leave of absenee without pay 

for a period not to exeeed one year. Sueh leave may be granted by 

the appointing authority when it will not result iL prejudiee to 

the interests of the state as an employer beyond any benefits to 

be realized up on the employe's return to the service. A leave of 

absenee may be extended on a year to year basis for an additional 

2 years with the approval of the appointing authority. No formaI 

leave of absenee shall exeeed 3 years except as provided under ~ 

ER Pcrs 34.03 (2) par. (f). 
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(d) Maternity Leave. Matcraity Upon request of the 

emp1oye, maternity 1eaves of absence wit»o~t pay sha11 be granted 

for a period of time requested by the cmploye, ~p to, B~t aot 

cxceediag, not to exceed 6 consecutivc months. Upon request of 

the employe aad at t»e diseretioa of~ the appointing authority, 

may extend or rencw a maternity leave of absence may be olEtoaded 

or reao\lcd for Gaot»er period for additional periods of time, not 

to exceed a total of 6 months. Part or all of the original leave, 

extension or renewa1 may be covered by sick leave pursuant to s. 

ER 18.03 (4) (a), leave of absence without pay, earned annual 

leave, sabhatieal leave, holiday leave, compensatory tim~ off at 

the employe's discretion, or anticipated annual leave subject to 

s. ER 18.02 (6). 

SECTION 113. ER-Pers 18.05 (1) (e) and (f) are repealed. 

SECTION 114. ER-Pers 18.05 (3) and (4) are renumbered ER 

18.14 (3) and (4) and amended to read: 

ER 18.14 (3) ABSENCE WITHOUT LEAVE. Any absence of an 

employe that is not authorized under these r~les chs. ER 1 to 47 

shall be considered as an absence without leave. Any such absence 

may be grounds for disciplinary action. 

NOTE: Also see s. ER 21.03 
regarding abandonment. 
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(4) FAILURE TO RETURN FROM LEAVE. See 9. ER Pe~9 

21.03. The date the leave of absence expires shall be considered 

the last day worked. 

NOTE: See s. ER 21.03 for other 
provisions regarding failure to 
return from leaveo 

SECTION 115. ER-Pers 18.06 is renumbered ER 18.06 and 

amended to read: 

ER 18.06 LEAVE WITH PAY DUE TO WORK-RELATED INJURY. Certain 

employes and elected officials other than members of the 

legislature, circuit and appeals court judges and justices of the 

supreme court, who are unable to work due to injuries incurred in 

line of duty and hazardous employments shall continue to receive 

their salaries, according to the provisions of s. 230.36, Stats., 

and ch. ER Pors 28 ER 28. 

SECTION 116. ER-Pers 18.07 (1) (intro.) and (a) and (b) are 

renumbered ER 18.04 (2) (intro.) and (a) and (b), and ER 18.04 (2) 

(a) and (b), as renumbered, are amended to read: 

ER 18.04 (2) (a) Equivalent eem~onsatery time off when the 

legal holiday falls on the employe's regularly scheduled day off. 

(b) Compensatory time off at a rate of one and one-

ha1f times the number of hours worked, or a cash payment at a rate 
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of one and one-half times the employe's regular rate for each hour 

the employe is assigned to work on a holiday enumerated in s. 

230.35 (4) (a) 1. to 6.,8. and ~ 9., Stats., and the 5th 

through the 8th hours worked on Good Friday. In addition, such 

working employe also receives the holiday off at a later date. 

1. Regular rate is defined in the compensation plan 

established under s. 230.12 (6), Stats. 

2. Compensatory time off shall be scheduled at the 

discretion of the appointing authority ... ,fio may flcrmit such time to 

bc antieipated and uocd on the same baois as annual leave, as 

provided s. gR Pers 18,02 (7). 

3. The amount of compensatory time, recorded at the 

~ one and one-half rate specified 4ft under par. (b) aBove, that 

is not scheduled and used within the first 6 months of the ensuing 

calendar year, shall be paid in cash at the employe's current 

regular rate. Any such payment shall be made prior to the 

administrative date for compensation adjustments established under 

s. 230.12 (8), Stats. 

SECTION 117. ER-Pers 18.07 (2) is repealed. 

SECTION 118. ER-Pers 18.07 (3) is renumbered ER 18.04 (4) 

and amended to read: 
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ER 18.04 (4) PERSONAL HOLIDAYS. See s. 230.35 (4) (d), 

Stats. (a) Emp10yes who are regu1ar1y emp10yed for less than 80 

hours per biweekly pay period on a continuing basis sh all be 

granted a prorated amount of paid personal holiday time consistent 

with the employe's regu1ar1y schedu1ed hours per pay period at the 

time the holiday is taken. 

(b) Upon termination, payment for any unused personal 

holidays sha11 be made in the same manner as provided for annua1 

1eave under s. 230.35 El) Em), Stets. ER 18.02 (9). 

SECTION 119. ER-Pers 18.08 (1) and (2) are renumbered ER 

18.08 (1) and (2), and ER 18.08 (1), as renumbered, is amended to 

read: 

ER 18.08 MILITARY SERVICE. (1) NATIONAL GUARD, STATE GUARD, 

RESERVE CORPS. ,A,tteaaaace at auly eraerea military aaa aayal 

sehools, aaaual field traiaiag aaa aayal eKoreises. See ss. 

230.35 (3) aaa 21.14, State. For project emp1oyes, eligibi1ity 

for annual military 1eave under s. 230.35 (3), Stats., shal1 be 

earned after comp1etion of the first 6 months of emp10yment in a 

project position. If prior e1igibility has been attained in a 

20 permanent, seasonal, sessional or unc1assified position and the 

21 emp10ye has been appointed to the project position without an 

22 interruption of continuous service, such prior e1igibility shal1 

23 be retained. 
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NOTE: See ss. 230.35 (3), Stats., 
for provisions regarding 
attendanee at duly ordered 
military and naval sehools, annual 
field training and naval exereises 
by employes and eleeted offieials 
other than members of the 
legislature, eireuit and appeals 
eourt judges and justiees of the 
supreme court. 

SECTION 120. ER-Pers 18.09 to 18.15 are renumbered ER 

18.09, 18.10, 18.15, 18.07, 18.11, 18.12 and 18.13, respeetively, 

and ER 18.07, 18.10, 18.13 (title) and 18.15, as renumbered, are 

amended to read: 

ER 18.07 WORKER'S COMPENSATION. For provisioRS relating to 

earninE and UBe of Biek leave and vaeation. See e~. ER-PerB 28. 

NOTE: For provisions relating to 
aeerual and use of siek leave, 
annual leave and holidays by 
employes and eleeted offieials 
other than members of the 
legislature, eireuit and appeals 
eourt judges and justiees of the 
supreme eourt under worker's 
eompensation, see ch. ER 28. 
Also see s. 102.07, Stats., for 
Worker's Compensation eoverage of 
eleeted offieials. 

ER 18.10 JURY SERVICE. As provided in s. 230.35 (3) (e), 

Stats., employes and eleeted offieials, exeept those OR limited 

term appointment, employes and members of the legislature, eireuit 

and appeals eourt judges and justiees of the supreme eourt 

summoned for grand or petit jury service shall be entitled to 
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leave with pay. However, when not impaneled for aetual service 

and only on eall, the emp10ye or eleeted offieial shall report 

back to work unIess authorized by the appointing authority to be 

absent from the work assignment. 

ER 18.13 (title) LEAVE OF ABSENCE BY EMPLOYES AND CERTAIN 

ELECTED OFFICIALS FOR MILITARY PREINDUCTION PHYSICAL EXAMINATION. 

ER 18.15 UNCLASSIFIED SERVICE. Bmployes ift the elessifiea 

service appointea to positions in the unclassified service. See 

s. 230.33, Stats. 

NOTE: See s. 230.33, Stats., for 
leave provisions of employes in 
the elassified service appointed 
to positions in the unelassified 
service. 

SECTION 121. ER-Pers 21.01 is renumbered ER 21.02 (1) and 

amended to read: 

ER 21.02 CONDITIONS OF RESIGNATION. (1) An employe who 

retires or otherwise voluntarilytermiBates resigns from a 

position is required to submit a letter of resignation as notice 

of termiBation to the appointing authority. The resignation 

letter shall be submitted not less than ~ ~ ealendar days prior 

to the effective resignation date, unIess the employe and the 

appointing authority have agreed up on an alternate resignation 

date. Dftaer euthority of ss. 230.05 eRa 230.34 (4), Stets., eRa 
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tBis eBapter, tBe a~ministrator eelegates to tBe eppointing 

autBority tBe responsieility to obtein, reeora ane file the letter 

of resignation submittea by tBe employe. 

SECTION 122. ER-Pers 21.02 is renumbered ER 21.02 (4) and 

amended to read: 

ER 21.02 (4) An appointing authority shall be re~uirea to 

formally acknowledge or eeeept receipt of an employe's 

resignation, and the resignation ohall ~eeome effeetive as 

speeified in the resignation letter provided ~y the employe or on 

a eate esta~lishee ~y mutual li'ritten agreement. If an effeetive 

eate is not supplied in the notice of reoignation, the termination 

date shall ~e the date the resignation letter is filed uHh the 

appointing authority. Failure to report to uork uithout having 

su~mitted a "ritten notiee of resignation shall ~e treated as 

a~andonment under s. ER Pers 21.03. Upon su~mission of a notiee 

of resignation, there ean ~e no uithdr3\lal or stopping of the 

terminat ion aet ion Oleeept ~y mutual agreement j "hieh shall ~e 

eonfirmed in vriting. 

SECTION 123. ER-Pers 21.03 (1) to (3) are renumbered ER 

21.03 (1), (2) and (4), respectively, and ER 21.03 (2) (b) and 

(4), as renumbered, are amended to read: 

ER 21.03 (2) (b) Treat the employe as having resigned, 

effective as of the end of the last day worked. 
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NOTE: See s. ER 18.14 (4) for 
employes who fail to return from 
leaveo 

(4) The appointing authority shall aeHfy the cmpleye 

in vFiting provide written notice to the cmploye at the employe's 

last known mailing address of all aetionstaken under (1) OF (2) 

this seetion. 

SECTION 124. ER-Pers 22.10 (5) is repealed. 

NOTE: This rule relates to red 
eireling of an employe's pay upon 
restoration following layoff. 
The substantive provisions of the 
rule are covered under Chapter ER 
29. 

SECTIaN 125. ER-Pers 27.03 (1) (h) is repealed. 

NOTE: This rule relating to pay 
. and benefits provisions of plans 
for oeeupationally handieapped 
employment was deemed to be the 
Seeretary's responsibility under 
s. 2015 (3) (e) of 1983 Wiseonsin 
Aet 27. However, further 
analysis shows that the plan 
submitted to the Administrator, 
of the Division of Merit 
Recruitment and Selection eould 
eontain information relating to 
payand benefits, but that any 
questions on these matters would 
be referred to the Seeretary. 

SECTION 126. ER-Pers 28.01 is renumbered ER 28.01. 
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SECTION 127. ER-Pers 28.02 to 28.07 are renumbered ER 28.02 

to 28.07, and ER 28.02 (3) and (5), 28.03 and 28.04 (1) to (3) and 

(5), as renumbered, are amended to read: 

ER 28.02 (3) In instances where accrued leave with pay 

credits have been used to cover an absence which is later found 

compensable, the appointing authority shall, if requested by the 

employe, provide leave without pay on a day for day basis, with 

such leave to be taken in accordance with s. ER Pero 18.05 (1) (a) 

ER 18.05 (1) (a). 

(5) An employe may elect to use accrued paid leave 

credits to supplement worker's compensation benefits under ch. 

102, Stats., to the extent that the employe shall receive the 

equivalent of the employe's base pay as defined under s. ER-Pers 

29.01 ER 1.02 (5). Notice of such election by the employe shall 

be reported in the same manner provided for in sub. (2). 

ER 28.03 CONCURRENT BENEFITS. An employe may be entitled to 

concurrent benefits, i.e., worker's compensation for medical 

treatment expenses and benefits for time lost from work provided 

under s. 230.36, Stats., in which case the appropriate provisions 

of this chapter apply. Under no circumstances shall an employe 

21 receive more than his or her basic rate of pay for the job in 

22 which the employe was performing at the time of injury, exclusive 

23 'of reimbursable medical expenses. 

-93-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ER 28.04 INJURY WHILE ON HAZARDOUS DUTY. (1) App1ieation for 

benefits under s. 230.36, Stats., sha11 be made by the employe or 

the employe's representative to the appointing author~ty within ~ 

~ ealendar days from the day of injury, on forms preseribed by 

the aaministrator seeretary. In extenuating eireumstanees, at the 

diseretion of the administratar seeretary, the time limit for 

app1ieation for benefits may be waived. When medical verifieation 

is required for final approval of the claim, failure by a 

physieian to provide verifieation within the 14 days shall not be 

the basis for denial. The app1ieation shall eontain suffieient 

and faetua1 information to indieate the nature and extent of the 

injury or illness, the eireumstanees surrounding its oeeurrenee 

and the qualifying duties on whieh the applieation is based. 

(2) Within ~ ~ days after reeeipt of the claim, the 

appointing authority shall notify the employe of the deeision to 

authorize or deny the elaim and file a eopy of the notice of 

action with the administratar seeretary. 

(3) Upon approval of the employe's claim, the employe 

shall reeeivc fu11 pay be paid from the date of inability to work 

until: a physieian eertifies tR6t RC or SRC is 691c to return to 

wark ar tHe employe is terminated ey tHe appainting aHtHarity the 

employe is abI e to return to work; the employe's status is changed 

due to worker's compensation, disability, retirement, or new work 

assignments; the employe is terminated; or other appropriate 

status ehange oeeurs. Periodie reports on the status of the 
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employe's disability and anticipated date of return to work shall 

be required by the appointing authority. 

(5) Employes on approved leave with pay under this 

section shall earn vaeation annual leave and sick le ave credits 

for the duration of such leave. Employes shall be denied legal 

holiday credits for holidays which occur during the period of 

absence from work while on an approved leave with pay under this 

section. Vacation Annual leave credits earned prior to the date 

of injury may be carried over pursuant to s. ER-Pere 19 G2 (7) ER 

18.02 (6). 

SECTION 128. ER-Pers 29.01 (1) is repealed. 

SECTION 129. ER-Pers 29.01 (2) is renumbered ER 29.01 (2) 

and amended to read: 

ER 29.01 (2) For fll:lrflooco of tAis CAa'[3tcr, "'[3rcsent 

"Present rate of pay" means the base pay rate currently authorized 

for the position which determines the type of personnel 

transaction which will occur, except as modified by s. ER 29.03 

(4) (a) regarding pay on promotion. 

SECTION 130. ER-Pers 29.015, ER-Pers 29.02 and ER-Pers 

29.025 (1) and (2) are repealed. 

NOTE: Former ER-Pers 29.02 
provisions relating to beginning 
pay, e.g., minimum rate, raised 
minimum rate, hiring above the 
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minimum, and trainee minimum 
rates are now covered in the 
compensation plan. 

SECTION 131. ER-Pers 29.025 (3) and (4) are renumbered ER 

29.025 (1) and (2) and amended to read: 

ER 29.025 (1) Red aireled ~ay rates sRa!! be estaelisRed 

only \men nn employe iG not serving n probntionary period. TAe 

epeeifie personnel Personnel transactions ane eire~m9taRee9 which 

may resu1t in a red circled pay rate, are specified in ss. ER Pers 

22.08, ER 29.03 and 30.09 (3) and (4). 

(2) Employes Except as provided in sub. (3), employes 

whose pay has been red circled as aresult of a personnel 

transaction or other circumstance shall continue to receive their 

present rate of pay until the pay range maximum for the class 

exceeds their present red circled pay rate. Such employes shall 

not be eligible to receive any cumulative pay adjustments, except 

as authorized in the compensation plan or the appropriate 

collective bargaining agreement. 

SECTION 132. ER-Pers 29.03 (1) and (2) are renumbered ER 

29.03 (1) and (2), and ER 29.03 (1) (intro.) and (2), as 

renumbered, are amended to read: 

ER 29.03 TRANSACTION PAY ADJUSTMENTS. (1) GENERAL. 

(intro.) Upon the comp1etion of any personnel transaction, 
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employes shall bc ~aid receive a base pay rate not less than: 

(2) PAY ON COMPLETIaN OF THE FIRST 6 MONTHS OF 

PROBATION. (a) In sehedules where appropriate, subjeet to the 

maximum of the pay range, a probationary increase of either one 

within range pay step or the amount required to bring the 

employe's base pay to PSICM, whichever is greater, shall be 

grant cd to an employe effective the beginning of the pay period 

elosest to the completion date of the first 6 months of an 

original or promotional probationary period served in a non

trainee status. HO\leVer, such increase shal1 not eneeed the 

manlmue rate of the ~ay range. Thereafter, the employe shall be 

guaranteed PSICM while serving in the position. If an employe 

transfers while serving an original or promotional appointment 

probationary period, the probationary increase shall be granted 

only upon completion of the first 6 months of the new original 

appointment or promotional probationary period, which may include 

carry-over time under s. ER-Pers 15.07. 

(b) When an employe is required to serve a permissive 

probationary period, completion of such probationary period shall 

not make the employe eligibIe to reeeive a pay increase as 

provided in par. (a). However, upon completion of any such 

probationary period, an employe shall ae ~aid receive a base pay 

rate not less than the PSICM. 
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SECTION 133. ER-Pers 29.03 (3) (a) is renumbered ER 29.03 

(3) (a) and amended to read: 

ER 29.03 (3) PAY ON REGRADE. (a) Pay adjustments 

resu1ting from regrade. Pay adjustments resulting from regrading 

an emp10ye shall be effeetive in accordanee with the Beke6~leB 

po1ieies estab1ished by the aGmiaistFator or oa s~eeifie Gates 

a~~roved by the board \lhea such a~~Foval is aeeessary seeretary. 

SECTION 134. ER-Pers 29.03 (3) (b) (intro.) is repealed. 

9 SECTION 135. ER-Pers 29.03 (3) (b) 1. and 2. are renumbered 

10 ER 29.03 (3) (b) 1. a. and b. and amended to read: 

11 ER 29.03 (3) (b) 1. a. Reeeive a pay iaercase to the The 

12 PSICM of the new elass if the cmploye has ~ermaaeat status in 

13 elass aad is bel~l this rate is not serving the first 6 months of 

14 a probationary period or project appointment in the position. 

15 

16 

17 

18 

19 

20 

b. Reeeive a pay iaereasc te tke The minimum of the 

new elass if the employe 60es aot have ~ermaaeat status ia elass 

aad is bel~l this rate is serving the first 6 months of a 

probationary period in the position or the first 6 months of a 

project appointment. 

SECTION 136. ER-Pers 29.03 (3) (b) 3. is repea1ed. 
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SECTION 137. ER-Pers 29.03 (3) (b) 4. is renumbered ER 

29.03 (3) (b) 3. and amended to read: 

ER 29.03 (3) (b) 3. If a trainee, a regraded emp10ye sha11 

retain the same pay re1ationship within the training program based 

upon qua1ifications and the specific segments of the training 

program that have been waived or comp1eted, waen trainee elasses 

are affected. 

SECTION 138. ER-Pers 29.03 (3) (e) is renumbered ER 29.03 

(3) (e) 1. and amended to read: 

ER 29.03 (3) (e) 1. Regraded emp10yes waose positioHs ere 

11 reeIassifiee ynder s ER Pers 3 01 (3), te a aigher elass who do 

12 not have reinstatement e1igibi1ity or restoration rights to a 

13 e1ass highe~ than the e1ass from whieh regraded sha11, in 

14 sehedu1es where appropriate, reeeive a base pay inerease to the 

15 PSICM of the new e1ass or a one within range pay step inerease, 

·16 whiehever is greater, subjeet to the pay range maximum. ~ 

17 

18 

19 

20 

21 

22 

inerease shall net elteeed the maldmym ef the pay range Re~7ever , 

ii the empIeye alse has reinstatement eligibility er resteratien 

rights te the higher class the empleye's pay shalI be ealeYlated 

in aeeerdanee with s. ERmPers 29.03 (~) and (7), respeetively, er 

the employe shall retain his or her present rate of pay, whiehever 

is greater. 
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SECTION 139. ER-Pers 29.03 (3) (d) is renumbered ER 29.03 

(3) (d). 

SECTION 140. ER-Pers 29.03 (3) (e) (intro.) is renumbered 

ER 29.03 (3) (e) (intro.) and amended to read: 

ER 29.03 (3) (e) (intro.) Realloeation or reelassifieation 

to a lower elass. Regraded The pay of regraded employes whose 

positions are reclassified or reallocated ~~rs~ant te s. ER Pers 

3.01 (2) or (3), to a lower elass shall have their pay adju9te~ be 

determined as follows: 

SECTION 141. ER-Pers 29.03 (3) (e) 1. and 2. are renumbered 

ER 29.03 (3) (e) 1. and 2. and amended to read: 

ER 29.03 (3) (e) 1. Bmployes Regraded employes serving a 

probationary period for an original appointment shall eontinue to 

be compensated at their present rate of pay as long as it does not 

exceed the pay range maximum for the newelass. If the present 

rate of pay exeeeds the pay range maximum, it shall be reduced to 

the pay range maximum. If the employe has previously attained 

18 permanent status in class but is serving a probationary period as 

19 aresult of a promotion or transfer within the ageney, the 

20 appointing authority, under s. 230.28 (1) (d), Stats., sh all 

21 restore the employe to his or her former position or a similar 

22 position assigned to a elass in the same or counterpart pay range 

23 if the incumbent requests such action in lieu of continuing in the 
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realloeated position. In such action, the employc sRall bc ~aid 

the same rate reeelves prlor to tRe promotion or transfer pIus 

intervening general pay aajustments and intervening within range 

pay aajustments employe's base pay rate shall be determined in 

aeeordanee with s. ER 29.03 (7) Cb). 

2. EmpIoycs Regraded employes who have permanent 

status in the new elass shall eontinue to be eompensated at their 

present rate of pay. If the present rate of pay exceeds the pay 

range maximum, it shall be red eireled and eontinued under the 

provisions of s. ER PeFS 29.025 ER 29.025. 

SECTION 142. ER-Pers 29.03 (4) (a) is repealed. 

SECTION 143. ER-Pers 29.03 (4) (b) is renumbered ER 29.03 

(4) (b) 1. and amended to read: 

ER 29.03 (4) Cb) Calculating pay on promotion. 1. In pay 

sehedules where appropriate, on promotion an employe's present ~ 

rate of pay shall be inereased to either 110% of the employe's 

present pay rate, by 3 within range pay steps or to the minimum of 

the ~ range, whichever is greater. FOF pFomotiofis to tFaificc 

elaaaGa, the minimum of the pay range meana the minimum 

established for the training program. 

SECTION 144. ER-Pers 29.03 (4) (e) is repealed. 
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1 SECTION 145. ER-Pers 29.03 (4) (d) is renumbered ER 29.03 

2 (4) (b) 2. 

3 SECTION 146. ER-Pers 29.03 (5) (a) (intro.) and 1. are 

4 renumbered ER 29.03 (5) (a) (intro.) and 1. and amended to read: 

5 ER 29.03 (5) PAY ON TRANSFER. (a) (intro.) In schedules 

6 where appropriate, when an employe transfers, the base pay rate 

7 may be any rate within the pay range which is not greater than the 

8 last base pay rat e received in the employe's former position with 

9 the following exceptions: 

10 1. Emp10yes uith perffiaaeat statlis ia class who are 

Il not serving a probationary period shall ee paie receive a base pay 

12 rate not less than PSICM for the class. 

13 

14 

15 

16 

17 

18 

19 

20 

SECTION 147. ER-Pers 29.03 (5) (a) 2. and 3. are repealed. 

SECTION 148. ER-Pers 29.03 (5) (a) 4. is renumbered ER 

29.03 (5) (a) 2. and amended to read: 

ER 29.03 (5) (a) 2. Emp10yes who are involuntarily 

transferred for reasons other than disciplinary reasons shall 

retain their present rate of pay. lf the present rate of pay 

exceeds the new pay range maximum, it shall be red circled and 

continued under the provisions of s. ERapere 29.025 ER 29.025. 

-102-



1 SECTION 149. ER-Pers 29.03 (5) (b) is renumbered ER 29.03 

2 (5) (b). 

3 SECTION 150. ER-Pers 29.03 (6) (a) is renumbered ER 29.03 

4 (6) (b) and amended to read: 

5 ER 29.03 (6) (b) For the purposes of this s~BseetioB par. 

6 (e), "last rate reeeived" refers to me ans the highest base pay 

7 rate reeeived in the classificd civil service ~ositioa from whieh 

8 reinstatemeat eligibility is derived or the highest rate reoeived 

9 \lithia the last 3 years ia a any position in whieh the employe ft&fr 

10 attaiaed held permanent status in class, whiehever is greater 

11 within the last 3 years. 

12 SECTION 151. ER-Pers 29.03 (6) (b) (intro.), 1. and 2. are 

13 renumbered ER 29.03 (6) (e) 1. (intro.), a. and b., and ER 29.03 

14 (6) (e) 1. (intro.), as renumbered, is amended to read: 

15 ER 29.03 (6) (e) 1. (intro.).whe-a Exeept as provided in 

16 subds. 2., 3. and 4., when an emp10ye is reinstated, the base pay 

17 may be at any rate withia the ~ay raage for the class to which the 

18 employe is reiastated whieh is not greater than the last rate 

19 reeeived pIus intervening aeross-the-board geaeral pay 

20 adjustmeats) othar iaterveaiag withia raage pay adjustmants) aad, 

21 ia pay sched\Ües "here applicable, aa e'tuity a\18rd. eompensation 

22 plan adjustments pursuant to s. 230.12, Stats., or eontraetual 

23 adjustments pursuant to s. 111.92, Stats. When such adjustments 
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are discretionary the amount shall be limited to the amount which 

would have been generated by the employe. The adjustments applied 

to the employe's last rate received shall be that of .the 

appropriate pay schedule fOE the and class from which 

reinstatement eligibility is derived subject to the following: 

SECTION 152. ER-Pers 29.03 (7) (a) is renumbered ER 29.03 

(7) (b) and amended to read: 

ER 29.03 (7) (b) When an emp10ye is restored following 

mi1itary service, pursuant to s. 230.32, Stats., ~ following & 

leave te serve in the unelassified service, ~ursuant te s. 230.33, 

gtats , approved leave of absence without pay under s. ER 18.14, 

or following noncompletion of a promotional probationary period 

within an agency under s. ER-Pers 14.03 (1), .the employe shallT 

su~jeet te the manimum ef the ~ay range er rate te whieh the elass 

is assigned, ~e ~aid receive a base rate equa1 to the last rate 

received pius intervening aeress the ~eard general ~ay 

adjustments for the pay range te \ffiich the class is assigned, 

ether intervening within range ~ay adjustments and, in pay 

schedules where a~~lica~le, shall also ~e eligi~le te receive an 

e~uity a\lard. identified under s. ER 29.04 (13) or (14). When 

such adjustments are discretionary, the amount shall be limited to 

the amount which would have been generated by the employe. The 

adjustment adjustments applied to the employe's last rate received 

shall be that of the appropriate pay schedule for the class from 

which restoration rights are derived. 
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SECTION 153. ER-Pers 29.03 (7) (b) to (d) are repealed. 

SECTION 154. ER-Pers 29.03 (7) (e) is renumbered ER 29.03 

(7) (f). 

SECTION 155. ER-Pers 29.03 (8) (a), (b) (intro.) and (e) 

are renumbered ER 29.03 (8) (a), (b) and (e) and ER 29.03 (8) (a) 

and (b), as renumbered, are amended to read: 

ER 29.03 (8) PAY ON DEMOTION. (a) An employe demoted for 

8 diseiplinary purposes may be ~aid at say reeeive any base pay rate 

9 within the new pay range as defined under s. ER 1.02 (23) whieh is 

10 not greater than the last rate reeeived and not less than PSICM. 

Il (b) An employe who voluntarily demotes may ee ~aid at 

12 ~ reeeive any basepay rate within the new pay range whieh is 

13 not greater than the last rat e reeeived aRd Rot less tRaR:, exeept 

·14 employes who are not serving a probationary period shall reeeive a 

15 base pay rate not less than PSICM. 

16 SECTION 156. ER-Pers 29.03 (8) (b) 1. to 3. are repealed. 

17 SECTION 157. ER-Pers 29.04 (1) to (15) are renumbered ER 

18 29.04 (1) to (15), and ER 29.04 (1), (6), (13) and (14), as 

19 renumbered, are amended to read: 
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ER 29.04 }illLTIPLE PAY ADJUSTMENTS ON SAME DATE, ORDER OF 

APPLICATION. 

(1) Completion of the first 6 months of a 

probationary ~ period, career executive trial period, or project 

appointment. 

(6) Career executive Feaooigftmeftt eF voluntary 

7 movement to a higher class. 

8 (13) ACFeoo tfie ~eaFcl eF gcfteFal oalaFY gefiecl~lecl 

9 Compensation plan or contractual adjustments pursuant to ss. 

10 230.12 (3) or 111.92, Stats., respectively, including but not 

11 limited to within range pay adjustments other than those made 

under subs. (1) through (12) and (15). 

12 

13 

14 

15 

16 

17 

18 

19 

(14) Compensation plan schedule adjustments under s. 

230.12, Stats. New minimums, PSICMs and regrade point minimums of 

the pay schedules go into effeet after adjustments listed in subs. 

(1) through (13) are made. 

SECTION 158. ER-Pers 29.04 (16) is repealed. 

SECTION 159. ER-Pers 29.04 (17) is renumbered ER 29.04 

(16). 

SECTION 160. ER-Pers 29.05 is renumbered ER 29.05. 
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SECTION 161. ER-Pers 30.02 (1) is renumbered ER 30.02 and 

amended to read: 

ER 30.02 INCLUDED POSITIONS. After consultation with the 

appointing authority for ea ch position, and after an analysis of 

the position based on criteria established herein, the 

aaministrator secretary shall determine the positions that shall 

be included in the career executive program. Positions to be 

included in the program shall bc predominantly administrative in 

nature and be allocated to a classification assigned to pay range 

18 or above of pay schedule 1 or at a eOffiflerel'l1e level counterpart 

pay range as provided in the classification and compensation plan. 

SECTION 162. ER-Pers 30.02 (2) is repealed. 

SECTION 163. ER-Pers 30.06 (2) is renumbered ER 30.065 and 

amended to read: 

ER 30.065 PAY UPON COMPLETION OF THE FIRST 6 MONTHS OF 

APPOINTMENT. ElEeept es provieee in o. ER Fero 30.09 (2) (e), a A 

pay increase of one within range pay step, subject to the pay 

range maximum, shall be granted to an employe effective the 

beginning of the pay period elosest to the completion date of the 

first 6 months of the trial period. Süeh inereeDe ohal! not 

exceea the maximum rate for the pay range, nor shall such inerease 

be grantea for eompletion of any trial perioa other than the trial 
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period required UPOR iRitial appoiRtmeRt as e eereer elEeeutive. 

However, such increase shall not be paid to an employe who 

previously earned an increase under s. ER 29.03 (2) while serving 

in a position in the same or higher pay range and whose pay on 

initial appointment to the career executive program is based on 

this previously earned rate unIess the increase is necessary to 

bring the employe's pay to PSICM. Thereafter, the employe shall 

be guaranteed PSICM while serving in the position. 

SECTION 164. ER-Pers 30.085 is renumbered ER 30.085 and 

amended to read: 

ER 30.085 CAREER EXECUTIVE TEMPORARY ASSIGNMENT. A career 

executive employe may be assigned to a position for employe 

development purposes or to complete a special project for a 

duration not to exceed 2 years. The employe's classification and 

pay status shall not bc affected. An intra-agency temporary 

assignment requires the agreement of ~he employe and the 

appointing authority. An inter-agency temporary assignment 

requires the written agreement of the employe, and the appointing 

authorities of both the sending and receiving ageneies. The 

appointing authority in an intra-agency temporary assignment or 

the appointing authority of the receiving agency in an inter

agency temporary assignment shall send a copy of the written 

agreement to the administrator secretary prior to the effective 

date of the assignment. If the employe is expected to return to 

the sending agency upon completion of the temporary assignment, 
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the employe and the appointing authority or the sending agency 

shall develop a formalleave agreement under s. ERmpers 18,05 (2) 

~ ER 18.14 (2) (a). 

SECTION 165. ER-Pers 30.09 is renumbered ER 30.09 and ER 

5 30.09 (intro.), (2), (3) and (4), as renumbered, are amended to 

6 read: 

7 ER 30.09 (intro.) PAY ADJUSTMENTS RESULTING FROM CAREER 

8 EXECUTIVE REASSIGNMENT OR VOLUNTARY MOVEMENT. Wftea e eereer 

9 enooutivo em;pleye is reassigaed er veluatarily meves Upon 

10 reassignment as defined under s. ER-Pers 30.07 (1) or voluntary 

11 movement to a position allocated to a classification assigned to 

12 the same, to a higher, or to a lower pay range, the career 

13 executive employe's pay shall be determined in accordance with the 

14 following provisions: 

15 (2) (a) A career executive reeeeigameat or e eereer 

16 eneeutive voluntary movement to a position allocated to a higher 

17 class while the employe is serving the first 6 months of the trial 

18 period on an original or promotional appointment shall be 

19 considered a new original appointment or new promotional 

20 appointment, respectively. In such case, the pay adjustment upon 

21 completion of the first 6 months of the trial period as provided 

22 in s. ER Pers 30,06 (2), ER 30.02 is postponed until the beginning 

23 of the pay period elosest to the completion date of the first 6 

24 months of service in the position in the higher class. 
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(b) A Feassignment or voluntary movement, referred to 

in sub. (2) (a), while the employe is not serving the first 6 

months of the trial period shall result in the following pay rate: 

1. For an employe who does not have reinstatement 

eligibility to a elass level higher than his or her eurrent class, 

an immediate inerease to 110% of the em~19ye's eHrFent rate of ~ay 

of 3 within range pay steps or an immediate inerease to the 

minimUID of the new pay range, whiehever is greater, subjeet to the 

maximuID of the new pay range. ~ 

2. For an employe who has reinstatement eligibility 

to the elass to whieh he or she has voluntarily moved, a rate 

ealeulated as if the employe was reinstated to the elas s from 

whieh reinstatement eligibility is'derived or the present rate, 

whiehever is greater. 

(e) A movement referred to in par. (b) 1. shall 

result in an inerease of one within range pay step ahall ee 

grantee an empleye subjeet to the maximum of the pay range 

effeetive the beginning of the pay period elosest to the 

eompletion date of the first 6 months of service in the positian. 

(3) A career exeeutive reassignment to a position 

alloeated to a lower elass shal1 result in the red eireling of the 

employe's pay rate and the provisions of s. ER Pers 29.02§ ER 
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1 29.025 shall apply. 

2 (4) The pay rate upon a career executive voluntary 

3 movement to a position allocated to a lower class shall be 

4 established by the appointing authority and may be at any rate 

5 which is not greater than the last rate received by the employe. 

6 However, any such employe shall not be paid below the pay range 

7 minimum and any such employe not serving the first 6 months of the 

8 trial period shall be paid not less than PSCIM. If the employe's 

9 rate of pay is greater than the maximum of the new pay range, it 

10 may be red cireled and subject to s. ER PerD 29.025 ER 29.025. 

11 SECTION 166. ER-Pers 34.04 is renumbered ER 34.04 and 

12 amended to read: 

13 ER 34.04 POSITION CLASSIFICATION ACTIONS. Position 

14 classification actions for project positions shall be made in 

15 accordance with chs. ER Pere 2 8Rd 3 ER 2 and 3. , 

16 SECTION 167. ER-Pers 34.05 (intro.) is renurobered ~R 34.05 

17 (intro.) and amended to read: 

18 ER 34.05 (intra.) PAY PROVISIONS. [s. 23Q 27 (2), grars.] 

19 The pay provi'Sions of ch. KR "Pars 29 ER 29 and the 'S"tate 

20 classification and compenaation pInna compensation plan for non-

21 represented employes shall apply to project appointees. 
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SECTION 168. ER-Pers 34.05 (1) to (3) are repealed. 

NOTE: Provisions regarding 
beginning pay, hiring above the 
minimum, and raised hiring rates 
for project employes and maximum 
pay for project appointees are 
now contained in the compensation 
plan and under ch. ER 29. 
Provisions dealing with pay on 
completion of the first 6 months 
of a project appointment are 
contained under s. ER 29.03 (2m). 

SECTION 169. ER-Pers 34.05 (4) to (8) are renumbered ER 

34.05 (4) to (8), and ER 34.05 (4), (5) and (7), as renumbered, 

are amended to read: 

ER 34.05 (4) PAY ON REGRADE. Pay increases upon regrade as 

17 aresult of a reallocation or reclassification shall be determined 

18 in accordance with s. ER Pers 29.03 (3) ER 29.03 (3). 

19 (5) OTHER PAY ADJUSTMENTS. Other pay adjustments such 

20 as geHeraI aeross the saare compensation plan adjustments under s. 

21 230.12 (3), Stats., performance awards, equity awards, and 

22 supplementary compensation shall be grant ed in accordance with the 

23 compensation plan aHd rHle provisioHS for aoa represeated 

24 employes. 

25 (7) SIMULTANEOUS PAY ADJUSTMENTS. Pay adjustments 

26 which have the same effective date shall occur in the order 

27 provided for other employes under s. ER Pers 29.04 ER 29.04. 
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1 SECTION 170. ER-Pers 34.06 (1) to (4) are renumbered ER 

2 34.06 (1) to (4), and ER 34.06 (title), (1) (title) and (1) and 

3 (4), as renumbered, are amended to read: 

4 ER 34.06 (title) BENEFIT PROVISIONS. (1) (title) ABSENCES. 

5 (a) Annual 1eave and siek leave shall be .earned and used in the 

6 same manner as authorized for permanent nen representee 

7 nonrepresented employes consistent with ss. ER 18.02, ER 18.04 and 

8 ER 18.05. 

9 (b) Eligibility for annual military leave uneer 9. 

10 230.35 (3), Stets., sRal1 be earnee after eomp1etion of tRe first 

Il 6 mOBtRs of employment iB a project p09itioB. If prior 

12 e1igibility Ras been attainee ia a permaaeat, seasoaal, sessioaal 

13 or uBelaooifiee pooitioa and tRe empleye Rao ~een appoiated te tRe 

14 project pooitioa \litROUt aa iaterruptioa ef eeatiauouo service, 

15 9ueR prier eligibility 9Rall bc retaiaed. 

16 NOTE: For eligibility for annual 
17 military leave under s. 230.35 
18 (3), Stats., see s. ER 18.08. 

19 (e) Time off for jury -t4me. service and vetiag time to 

20 vote shall be granted in the same manner as authorized for 

21 permanent non-represented emplayes. 

22 NOTE: Alsa see s. ER 18.11 for 
23 provisions on voting time. 
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(d) • Holiday time off will be granted in accordance 

with the provisions for permanent non-represented employes. It an 

employe moves between pepmanent, seasonal, sessional OP project 

positiono during the yeap, the total number of pepoonal holidayo 

earned in the year ehall not eneeed 3. 

NOTE: Also see ss. ER 18.04 and 
18.05 (4) for provisions on 
holidays. 

(4) CONTINDOUS SERVICE. Continuous service credit 

shall be earned for the duration of employment on the project. 

NOTE: Also see s. ER 18.05 (3) 
~or provisions on continuous 
service. 

SECTION 171. ER-Pers 34.06 (5) is repealed. 

SECTION 172. ER-Pers 34.07 (1) and (2) are renumbered ER 

34.07 (1) and (2). 
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EFFECTIVE DATE. The rules in this order shall take effeet on 

the first day of the month following publication in the Wisconsin 

Administrative Register as provided in s. 227.22 (2) (intro.), 

Stats. 

Dated this 

John M. Tries 

Secretary 
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EFFECTIVE DATE. The rules in this order shall take effect on 

the first day of the month following publication in the Wisconsin 

Administrative Register as provided in s. 227.22 (2) (intro.), 

Stats. 

Dated this 15th day of April, 1988. 

Secretary 
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