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STATE OF WISCONSIN 
BEFORE THE FUNERAL DIRECTORS EXAMINING BOARD 

IN THE MATTER OF RULEMAKING 
PROCEEDINGS BEFORE THE 
FUNERAL DIRECTORS EXAMINING BOARD 

ORDER 

ORDER OF THE FUNERAL 
DIRECTORS EXAMINING BOARD 

REPEALING, AMENDING OR 
ADOPTING RULES 

CLEARINGHOUSE RULE 87-149 

AN ORDER to re peal FDE 2.09, 2.15(1), (2), (4), (5) and (6), 3.01(2), and 
Chapter FDE 4; to renumber FDE 2.01, 2.12, 2.135, 2.14, 2.18, 3.01(6) and 
(11), and Chapter FDE 5; to renumber and amend FDE 2.03, 2.04, 2.05, 2.06, 
2.10,2.11,2.13,2.15(3),2.16,2.17, 3.01(intro.), (1), (3), (4), (5) and 
(8); to amend Chapter FDE 2(tit1e) and Chapter FDE 3(title); to repea1, 
recreate and renumber FDE 2.02, 2.07, 2.08 and 3.01(7), (9) and (10); to 
create Chapter FDE 1(tit1e), FDE 1.01, 2.01, 2.02, 2.06, 2.07(2), 2.08(2), 
2.10, 3.01 and 3.02(1), (2), (12), (13), (14), (15) and (16), re1ating to 
1icenses and permits, standards of practice, ru1es of conduct and eontinuing 
edueation for funera1 direetors. . 

Analysis prepared by the department of regu1ation and 1icensing. 

ANALYSIS 

In this proposa1, a number of technica1 changes are made to update obsolete 
references, simp1ify 1anguage and genera11y conform the ru1es to standards in 
ch. 227, Stats. Substantive changes are as fo11ows: 

1. Section FDE 2.02, on 1icense examination grades, is renumbered 1.03 and 
rewritten to c1arify that, in order to pass the 1icensing exam, 
app1ieants must receive a passing grade on each of the two exam parts. 

2. Section FDE 2.06(1) is created to permit apprentiee funera1 direetors to 
perform emba1mings and other preparation of bodies and to make funera1 
arrangements only under the "personal supervision" of a 1icensed funera1 
director. "Personal supervision" is defined in the new section 
FDE 2.02(3) to mean immediate avai1abi1ity to continua11y coordinate, 
direet and inspeet at first hand the practice of another. 



3. Sections FDE 2.02(1) and (2) are created to define the terms "funeral 
arrangements" and "funeral services." "Funeral arrangements" is defined 
to mean the provision of information or advise on selection and cost of 
merchandise, facilities, equipment or personal services provided for 
final deposition of a body. "Funeral services" is defined to mean the 
ceremonies held in conjunction with disposition of the dead, including 
visitation, religious rites, memorials and graveside services. 

4. Section FDE 2.06(2) is created topermit apprentice funeral directors to 
conduct funeral services or make removals of bodies under the 
"supervision" of a licensed funeral director. "Supervision" is defined 
in the new section FDE 2.02(4) to mean regularly to coordinate, direet 
and inspect the practice of another. 

5. Section FDE 2.13, which requires a funeral director who discharges an 
apprentice to notify the board of the discharge, is renumbered 
FDE 2.07(1), and amended to require that the notification be in 
writing. Section FDE 2.07(2) is created to require similar notification 
of the board when an apprentice voluntarily leaves an apprenticeship. 

6. Section FDE 2.08(2) is created to require funeral directors who offer 
package funerals to provide the consumer with a comparison between the 
package price and the total cost of the individual components desired by 
the consumer. 

7. Section FDE 2.10(4), relating to procedures on notification of 
applicants for licensure and procedures on denial of licensure, is 
repealed, because this subject matter is within the jurisdiction of the 
department of regulating and licensing rather than the funeral directors 
examining board. 

8. Section FDE 2.10(3) is created to prescribe precautionary sanitary 
procedures to be followed by funeral service personnel in the 
transportation, embalming and disposition of bodies known or suspected 
of having AIDS or of being infected with the virus that causes AIDS, 
known as HTLV-III or HIV. Specific requirements of the subsection 
include: 

All personnel involved in post-mortem care are required to be 
informed of the confidentiality provisions of s. 146.025, Stats., 
prohibiting disclosure of a patientts HTLV-III (HIV) antibody test 
results. 

Each funeral establishment is required to establish and 
conspicuously post procedures for the identification, 
transportation, handling, disinfection and disposal of wastes and 
contaminated materials. 

Infected bodies, body parts and wastes, and items that come in 
contact with them, are required to be labeled, safely handled, and 
either safely disposed of or properly disinfected. 
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9. Section FDE 2.11 is renumbered 2.03 and amended to require that all 
"funera1 arrangements" be made either by licensed funeral directors or 
by apprentices under the "personal supervision" of licensed funera1 
direetors, and that all other dealings with elients and the general 
public be performed by lieensed funeral direetors or by persons under 
the "supervision" of lieensed funeral direetors. 

10. Seetion FDE 2.15(3) is renumbered 2.08(1) and amended to remove the 
requirement for licensees to doeument the method or methods used in 
determining the funeral needs and desires of the community; under the 
proposal, only the needs and desires themselves are required to be 
doeumented. Also, the proposa1 removes the requirement that the 
doeumentation be avai1ab1e for review by consumers, but retains the 
requirement that documentation be available for review by the board. 

11. Seetion FDE 2.15(1), (2), (4), (5) and (6) relating to funeral service 
business practiees, are repea1ed. The subjeet matter of these 
regu1ations are now contained in federa1 law. 

12. Seetion FDE 2.16 is renumbered 2.05 and the basie requirement that only 
true funeral estab1ishment name s and addresses, as registered with the 
board, be used in te1ephone listings and other advertising is retained. 
The eurrent exeeption to this basie requirement, permitting different 
sequences of individual names eomprising the true establishment name, is 
removed. A new exeeption to the basic requirement is added, which 
permits a funeral establishment to list under a previous establishment 
name in a telephone or business direetory, provided with the 1isting 
contains a reference to the true name registered with the board. 

13. Seetion FDE 2.17 is renumbered 2.11 and amended to remove surplus and 
unneeessary language regarding the handling of bodies containing 
radioaetive material. 

14. Seetion FDE 3.01(5) is renumbered 3.02(6) and amended to ehange a 
standard of unprofessional eonduct from "gross negligenee" to 
"performing in a manner whieh falls below minimal standards established 
by statute, ru1es or practice in the profession." 

15. Seetion FDE 3.01(9) is renumbered 3.02(10) and the vague and archaie 
"outrageous conduet in the practice of the profession exceeding all 
bounds usually tolerated by decent soeiety" is replaced with the more 
precise "failing to demonstrate respeet for the sanctity of human 
remains or for the fee1ings of individuals involved in the grieving 
process" as a standard of unprofessional eonduct. 

16. Seetions FDE 3.02(1) and (2) are created to make clear that 
unprofessional conduct includes violating, or aiding and abetting a 
violation of, any state or federal law related to the practice of 
funeral directing or any of the standards of practice set forth in 
Chapter FDE 2. 
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17. Section FDE 3.02(12) is created to c1ear1y prohibit direet solicitation 
by 1icensees of persons known to be in need of, or in imminent need of, 
funera1 services. 

18. Section FDE 3.02(13) is created to c1ear1y identify inappropriate sexua1 
contact with c1ients, as prohibited by see. 940.22, Stats., as 
"unprofessiona1 conduct." 

19. Section FDE 3.02(14) is created to c1ear1y prohibit 1icensees from 
making unso1icited communications to the board or any board member 
regarding a matter under investigation by the board. 

20. Section FDE 3.02(15) is created to make it unprofessiona1 conduct for a 
1icensee to fai1 to transfer contro1 over s. 445.125 trust funds 
pursuant to the depositor's written request made during the lifetime of 
the potentia1 decedent. Licensees are prohibited from impeding the 
inter vivos designation of a new beneficiary. If a funera1 
estab1ishment ceases operation, the permit ho1der is required to notify 
all depositors of funds under agreements sti11 in effect with the 
estab1ishment of the c10sing of the establishment. 

21. Section FDE 3.02(16) is created to require a 1icensee to notify all 
depositors of funeral trust agreements upon the c10sing of a funera1 
establishment. 

22. Section FDE 3.02(17) is created to clear1y make it unprofessional 
conduct for a 1icensee to fail to cooperate in a time1y rnanner with a 
board investigation. 

23. Chapter FDE 4, dealing with access to public records, is repea1ed. This 
subject matter is within the jurisdiction of the department of 
regu1ation and licensing, not the funeral directors examining board, and 
therefore should be governed by the ru1es of the department, not of the 
board. 

Pursuant to authority vested in the Wisconsin funera1 directors examining 
board by ss. l5.08(5)(b), 227.11, 440.035 and 445.03(2)(a), Stats., the 
Wisconsin funera1 directors examining board hereby repea1s, amends and adopts 
ru1es, interpreting chapter 445, Stats., as fo1lows: 

SECTION 1. Chapter FDE 1 (title) is created to read: 

Chapter FDE 1 
LICENSES AND PERMITS 

SECTION 2. FDE 1.01 is created to read: 
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FDE 1.01 AUTHORITY AND INTENT. This chapter is adopted pursuant to 
authority of ss. lS.08(5)(b), 227.11 and 445.03, Stats. to c1arify and 
estab1ish 1icensure criteria for funera1 directors and funera1 estab1ishments. 

SECTIaN 3. FDE 1.03 is created to read: 

FDE 1.03 EXAMINATION GRADE. The examination for a funera1 director's 
1icense sha11 consist of two parts, funera1 service arts and funera1 services 
sciences. In order to pass the examination a person sha11 attain a grade of 
not 1ess than 75 on each of the two parts. 

SECTIaN 4. Chapter FDE 2 (tit1e) is amended to read: 

Chapter FDE 2 
STANDARDS OF PRACTICE 

SECTIaN 5. FDE 2.01 is renumbered 1.02. 

SECTIaN 6. FDE 1.09 is created to read: 

FDE 1.09 PREPARATION ROOMS. (1) Every insta11ation used for emba1ming 
operations must contain a f100r area of not 1ess than 100 square feet per 
emba1ming tab1e and must be used sole1y for this purpose. It must be iso1ated 
by wa11s or adequate partitions. The wa11s and furniture must be constructed 
of material that is easi1y washed and disinfected. The insta11ation must be 
equipped with hot and cold running water supp1y under pressure and in a 
quantity sufficient for the operations performed therein as we11 as for 
cleaning the room. Waste water must flow into the main sewer if available or 
into an adequate septic tank. Hand washing faci1ities should be easily 
accessible. 

(2) All preparation rooms in funera1 estab1ishments must be equipped 
with adequate sanitary faci1ities so that no health hazards are produced as a 
result of embalming operations performed therein. 

(3) All preparation rooms shall be equipped with a venti1ating system 
capable of expelling gases or fumes to the outside at a point so as not to 
create anuisanee, and shall also be equipped with a hard surfaced, meta1 or 
porce1ain top embalming tab1e, aset of essentia1 embalming instruments and a 
supp1y of disinfectants. 

SECTIaN 7. FDE 2.02 is repea1ed. 

SECTIaN 8. FDE 2.01 and 2.02 are created to read: 

FDE 2.01 AUTHORITY AND INTENT. This chapter is adopted pursuant to 
authority of ss. 15.08(5)(b), 227.11 and 445.03, Stats. and specifies the 
m1n1mum standards of operation of funeral estab1ishments and conduct of 
funeral directors under ch. 445, Stats. 

FDE 2.02 DEFINITIONS. As used in this chapter: 
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(1) "Funeral arrangements" means the provision of information or 
adviee on seleetion and eost of merchandise, faeilities, equipment or personal 
serviees provided for final deposition of a dead human body in the eourse of 
formu1ated a eontraetua1 agreement between a funera1 direetor or funera1 home 
and elient. 

(2) "Funera1 services" means the eeremonies he1d in eonjunetion with 
disposition of the dead, ine1uding visitation, re1igious rites, memoria1s and 
graveside serviees. 

(3) "Personal supervision" means immediate availability to eontinua11y 
eoordinate, direet and inspeet at first hand the practice of another. 

(4) "Supervision" means regu1ar1y to eoordinate, direet and inspeet 
the practice of another. 

SECTION 9. FDE 2.03, 2.04 and 2.05 are renumbered 1.04, 1.05 and 1.06 
and amended to read: 

FDE 1.04 TWO ACADEMIC YEARS OF INSTRUCTION. To meet the requirements 
of 2 academic years of instruetion speeified in s. ±~6Tg4~f±jfdj 
445.045(1)(d), Stats., an app1ieant must submit to the board an offieia1 
transeript of eourses from a co11ege or university reeognized by the north 
central association of eo11eges and seeondary sehoo1s, showing that the 
app1ieant has eomp1eted at 1east the semester eredit hours be10w in the 
following areas: 

(1) 

(2) 

(3) 

(4) 

(5 ) 

English & Speeeh 

Social Sciences such as: 

(a) Psyeho1ogy 
(b) History 
(e) Socio1ogy 
(d) Politiea1 Seienee 
(e) Economics 
{:E.j 8-t:eT 

Natural Sciences such as: 

(a) Anatomy 
(b) Physio1ogy 
(e) Chemistry 
(d) Microbio1ogy 
(e) Bio1ogy 
(f) Bacterio1ogy 
fgj 8-t:eT 

Business Studies 

E1eetives 
TOTAL 

6 

Minimum Semester 
Credit Hours 

6 

12 

15 

13 

14 
60 



FDE 1.05 MORTUARY SCHOOL. The following shall be accepted as 
compIianee with s. ±~6TG4~f±}fe} 445.045(1)(e), Stats. The candidate shall 
have satisfactorily completed 9 months or more instruction in a prescribed 
curriculum in funeral service education offered by an educational institution 
accredited by the American board of funeral service education or otherwise 
deemed to be equivalent by the funeral directors examining board. 

FDE 1.06 PROOF OF ACADEMIC TRAINING. The following shall be accepted 
by the board as proof that the academic training requirements of 
s. ±~6TG9~f±}fa} 445.095(1)(a), Stats., concerning registration as an 
apprentice funeral director have been met: A signed statement by the 
registrar of any college or university recognized by the north central 
association of colleges and secondary schools that the applicant has 
successfully completed one academic year of instruction in the college or 
university or has an equivalent education which will permit admission to the 
college or university with sophomore status. 

SECTION 10. FDE 2.03 is created to read: 

FDE 2.03 OPERATION OF A FUNERAL ESTABLISHMENT. Even though persons 
other than licensed funeral directors may own a funeral establishment: 

(1) Funeral arrangements may be made only by licensed funeral 
directors; and 

(2) Any other dealings on behalf of the establishment, including the 
conducting of funeral services, shall be performed only by or under the 
supervision of licensed funeral directors. 

SECTION 11. FDE 2.06 is renumbered 2.04 and amended to read: 

FDE 2.04 DISCRIMINATION. No funeral director e~-effi&a±ffie~ licensed in 
Wisconsin, or apprentice funeral director e~-a~~~eftt~ee-effi&a±ffie~ holding a 
certificate of apprenticeship in this state, or person holding a funeral 
establishment permit herein, shall deny services or the use of establishment 
to any person because of race, color, creed, national origin or ancestry; 
provided, however, that this rule shall not apply te-aft~-~Hfte~a±
eeta&±~efimefttT-e~-te-aft~-ee~~~eee-~eftäe~eä-tRe~e~ftT-e~-~ft-eeftfteet~eft
tRe~ew~tRT where eHeR Q funeral establishment is, for religious reasons, so 
operated that its services are provided to members of onlyone religious faith. 

SECTION 12. FDE 2.06 is created to read: 

FDE 2.06 SUPERVISION OF APPRENTICES. (1) Apprentices may engage in 
the following activities only when under the personal supervision of a 
licensed funeral director: embalming and other preparing of dead human bodies 
for burial or transportation, and making funeral arrangements. 

(2) Apprentices may conduct funeral services or make removals of 
bodies under the supervision of a licensed funeral director. 
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SECTION 13. FDE 2.07 and 2.08 are repealed. 

SECTION 14. FDE 2.07(2) is created to read: 

FDE 2.07(2) Whenever any apprentice leayes his or her apprenticeship at 
a funeral estab1ishment, the funeral director and apprentice shall within 5 
days notify in writing the funeral directors examining board, giving the name 
and address of the apprentice and date of the apprentice leaving the 
apprenticeship. 

SECTION 15. FDE 2.08(2) is created to read: 

FDE 2.08(2) If a funera1 director offers package funera1s, the funeral 
director shal1 provide the consumer with a comparison between the package 
price and the tota1 east, ca1culated on an itemized basis, of the components 
actua1ly desired by the consumer. 

SECTION 16. FDE 2.09 is repealed. 

SECTION 17. FDE 2.10(1) to (3) are renumbered FDE 1.08(1) to (3). 

SECTION 18. FDE 2.10(4) is repealed. 

SECTION 19. FDE 2.10 is created to read: 

FDE 2.10 SANITATION. (1) All preparation rooms, equipment, 
instruments and supplies in funeral estab1ishments shall be maintained in a 
c1ean and sanitary condition. 

(2) In the performance of embalming, staff shall wear protective 
smocks or aprons and rubber gloves. These articles must be disinfected or 
disposed of after each operation. 

(3) The following precautionary procedures shall be used by funeral 
direetars in the transportation, preparation, embalming and dispositian of 
suspected or known high risk infectious cases: 

(a) Confidentiality. All personnel involved in the post-mortem care 
of the deceased shall be informed of the confidentiality provisions of 
s. 146.025, Stats. and the consequences of violating these confidentiality 
provisions. 

(b) Protocols and procedures for disposa1 of infectious waste. Each 
funeral establishment shall establish and post, in a place conspicuous to 
personne1, faci1ity protocols and procedures for the disposa1 of all 
infectious waste, and specifica1ly for the post-mortem preparation of known or 
potential carriers of high risk infections including identification, 
transportation and hand1ing of the body, disinfection, c1eanup and disposa1 of 
wastes and contaminated materia1s. 
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(e) Disinfeetants. Lieensees shall use an effeetive disinfeetant. 

NOTE: Disinfeetants whieh have been shown to be effeetive against the 
human immunodefieieney virus (HIV) inelude: 1. Ethyl or isopropyl 
aleohol (70 percent), 2. Phenolie germieidal detergent in alpereent 
aqueous solution, 3. Sodium hypoehlorite with at least 100 ppm 
avai1able eh10rine (1 part househo1d b1eaeh to 9 parts water, needs to 
be fresh1y prepared eaeh time it is used), 4. Hydrogen peroxide (3 
percent solution), 5. Quaternary ammonium germieida1 detergent in 2 
percent aqueous solution, 6. Idophor germieida1 detergent with 500 ppm 
avai1able iodine, 7. Heat (130 0 F for 10 minutes). 

(d) Labe1. Bodies with positive test resu1ts for a high risk 
infeetious eondition shal1 be labeled "Blood/BodY Fluid Preeautions" so that 
establishment personne1 may take appropriate infeetion eontrol preeautions. 
The label sha11 remain with the body unti1 the embalming process is eomp1eted. 

(e) Body removal and transportation. 

1. Any abrasions, 1esions or wounds that a funeral direetor has 
sha1l be covered prior to removal, transportation or 
emba1ming. 

2. The body sha1l be covered with a disposable sheet and then 
plaeed in a disposable poueh or bag for removal and 
transportation to the preparation room. If exposure to body 
fluids is antieipated, the funeral direetor and his/her 
assistant should wear fully proteetive, disposable apparel 
during this process. In addition, proteetive eyewear should 
be worn if aerosolization of body fluids is antieipated. 

3. If the deeeased person's body fluids are not eontained in 
the body bag during transportation, the removal vehiele 
shall be washed with soap and water and disinfeeted with an 
effeetive disinfeetant. 

4. The body bag and all disposable proteetive garments and 
gloves used in removal and transport shall be ineinerated on 
the premises or double bagged, labeled as containing 
infeetious waste and disposed of in aeeordanee with 
proeedures for disposal of other infeetious waste, after the 
body has reaehed the funeral establishment. 

5.Persons assisting in the removal or transport of the body 
shall wash their hands thoroughly after handling the body 
and disposing of the proteetive garments and gloves. 
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(f) Emba1ming. 

1. The funera1 personne1 invo1ved in the emba1ming process 
sha11 wear double gloves, protective ora1 nasa1 masks, 
protective eye wear, a disposab1e waterproof apron over a 
disposab1e gown or suit, head covering, and shoe coverings. 

2. The arteria1 chemica1 used sha11 have at 1east a thirty (30) 
forma1dehyde index. 

NOTE: F1uid distribution is especia11y important when 
emba1ming the body of an HIV infected individua1 and can be 
faci1itated by the following: intermittent drainage with 
positive contro1 over vascu1ar pressure, multipoint 
injection sites, massaging areas of poor distribution, and 
carefu1 f1uid se1ection. 

3. The funera1 director performing emba1ming sha11 take all 
necessary precautions to avoid a puncture wound or cut by a 
needle, sca1pe1, or exposed rib edges of an autopsied body; 
if such a wound does occur, the emba1mer shou1d stop and 
imp1ement norma1 disinfection techniques. 

(g) Disposa1, c1eaning and disinfection. 

1. Wa11s, f1oor, tab1e, counters, sink, hose, viscera pai1s, 
emba1ming machines and all other contaminated surfaces sha11 
be disinfected. Before disinfecting these surfaces they 
shou1d be rinsed thorough1y with soap and water to remove as 
much of the forma1in and organic matter as possib1e. 
Disposab1e items shou1d be incinerated or disposed of in 
accordance with the funera1 estab1ishment ' s po1icies for 
disposa1 of infectious waste. 

2. Need1es, syringes and other instruments used in the 
emba1ming process sha11 be immersed in an effective 
disinfectant solution after mechanieal scrubbing to remove 
all debris. Extraordinary care sha11 be taken to avoid 
accidenta1 wounds from need1es and other sharp instruments: 
Reusab1e need1es sha11 not be recapped since accidenta1 
need1e puncture may occur. Where disposab1e need1es are 
used, the use of need1e cutting devices is not recommended. 
Parentera1 injections and incisions sha11 be p1anned to keep 
these procedures at a minimum. 

3. Soi1ed c1othing, 1inens and other 1aundry sha11 be bagged, 
appropriate1y 1abe1ed, and processed according to the 
funera1 home's existing protocols regarding "Blood/Body 
F1uid Precautions." 
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4. All personnel involved in post-mortem preparation and 
embalming shall thoroughly wash their hands for at least 10 
seconds following completion of activities and removal of 
protective clothing, and before leaving the preparation room. 

NOTE: In cases of HIV infection, after the body has been 
prepared in accordance with see. HSS 136.04, Wis. Adm. 
Code, the usual and customary procedures may be 
followed for restoration and cosmetology. Following 
embalming and body preparation, no special precautions 
need to be observed during visitation. 

SECTION 20. FDE 2.11 is repealed. 

SECTION 21. FDE 2.12 is renumbered 2.09. 

SECTION 22. FDE 2.13 is renumbered 2.07(1) and amended to read: 

FDE 2.07 CHANGES IN APPRENTICESHIP ASSIGNMENT. (1) Whenever any 
1icensedfuneral director e~-emba±me~ discharges an apprentice ae the funeral 
director shall within 5 days notify in writing the funera1 directors afte
emba±me~~ examining board, giving the name and address of the apprentice, and 
the date of discharge. 

SECTION 23. FDE 2.135 is renumbered 1.07. 

SECTION 24. FDE 2.14 is renumbered 1.10. 

SECTION 25. FDE 2.15(3) is renumbered 2.08(1) and amended to read: 

FDE 2.08 BUSINESS PRACTICES. (1) Each funera1 estab1ishment ~flea±ft 
shal1 offer a broad range of personal services, caskets, merchandiseT and 
prices consistent with the needs and desires of the families in the 
community. Records documenting ~ae-me~fleft-e~-me~aeee-aeeft-~ft-ee~e~m~ft~ftg 
these needs and desires sha11 be avai1ab1e for review by the board aftft
eefieame~. 

SECTION 26. FDE 2.15(1), (2), (4), (5) and (6) are repea1ed. 

SECTION 27. FDE 2.16 is renumbered 2.05 and amended to read: 

FDE 2.05 BUSINESS TELEPHONE LISTINGS AND ADVERTISING. (1) Each 
funeral establishment shall insure that only true funeral establishment name s 
and addresses as registered with the funeral directors afie-emba±mepe examining 
board shal1 appear in telephone listings or other publications and in 
advertising by any media whatsoever. HeweVe~T-ft~ffe~efi~-~e~aeftee~-ef
~fte~v~ftaa±-ftame~-wa~eh-eem~~~~e-~he-~~ae-e~~ab±~~Bmefi~-fiame-may-be-a~eftT ~ 
funeral establishment may list under a previous establishment name in a 
te1ephone or business directory, provided that the listing contains a 
reference to the establishment name currently registered with the board. 
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(2) If the name s or pictures of un1icensed persons are used in any 
form of advertising for a funera1 estab1ishment, the advertisement must 
distinguish between the Wisconsin 1icensed funera1 director afte-effiba±ffie~ and 
the non-1icensed personne1. 

SECTIaN 28. FDE 2.17 is renumbered 2.11 and amended to read: 

FDE 2.11 RADIOACTIVE MATERIALS. A funera1 director who takes 
possession of a dead human body which might possib1y contain radioisotope must 
take all necessary steps to proteet the members of the staff who are ca11ed 
upon to hand1e the body~ afte-ffiHe~-~a*e-fteeeeea~Y-ffieaeH~ee-~e-e±~ffi~fta~e-afty
~ae~eae~~ve-eeH~eeT--~he-~Hfte~a±-e~~ee~e~-ffiHe~-~fteH~e-~ha~-eve~y-*fteWft-eeH~ee
e~-~ae~eae~~v~~y-~e-~effievee-~~effi-a-beey-be~e~e-~~fta±-e~e~ee~~~eftT 

SECTIaN 29. FDE 2.18 is renumbered 2.12. 

SECTIaN 30. Chapter FDE 3 (tit1e) is amended t~ read: 

Chapter FDE 3 
RULES OF CONDUCT 

SECTIaN 31. FDE 3.01 (intro.) is renumbered 3.02 (intro.) and amended 
to read: 

FDE 3.02 UNPROFESSIONAL CONDUCT. Any occurrence of the following sha11 
constitute unprofessiona1 conduct by a 1icensed funera1 director, effiba±ffie~-e~ 
registered apprentice funera1 director or owner of a funera1 estab1ishmentT~ 

SECTIaN 32. FDE 3.01(1) is renumbered 3.02(3) and amended to read: 

FDE 3.02(3) Giving mis1eading or deceptive information to fami1y or 
persons invo1ved in the arranging of a funera1 of fina1 disposition inc1uding, 
but not 1imited to, information on: funera1 costs, buria1 agreements, 1ega1 
requirements afte or re1igious propriety. 

SECTIaN 33. FDE 3.01(2) is repea1ed. 

SECTIaN 34. FDE 3.01(3), (4) and (5) are renumbered 3.02(4), (5) and 
(6) and amended to read: 

FDE 3.02(4) Pe~~e~ffiaftee Performing of any funera1 or emba1ming duty 
during the planning or conducting of services while under the inf1uence of 
a1coho1 or contro11ed substances. (Contro11ed substances are 1isted in 
ch. 161, Stats.) 

(5) Re~Hea± Refusing to comp1y with a du1y authorized request for 
information by the board in a time1y manner, or fa1sifying records of any kind 
which are made public or requested by the board. There is a rebuttab1e 
presumption that a person who takes more than 30 days to provide information 
requested by the board has not acted in a time1y manner. 

12 



(6) G~eee-fteg±~geftee-~ft-~~e~e~±y-~~eV~fl~ftg Providing and performing the 
services of funera1 directing or emba1ming fe~-wh~eh-~he-~ftfl~V~flHa±-~e-flH±Y
±~eefteefl in a manner which fa11s be10w minima1 standards estab1ished by 
statute. ru1e or practice in the profession. 

SECTION 35. FDE 3.01(6) is renumbered 3.02(7). 

SECTION 36. FDE 3.01(7) and 3.01(10) are repea1ed. 

SECTION 37. FDE 3.02(8) is created to read: 

(8) Performing services or providing merchandise not authorized for 
which charges are made; un1ess authorization for such items as removal or 
preparation of remains was not obtained because next of kin or other person 
responsib1e for payment of charges cou1d not be 10cated within a reasonab1e 
time. 

SECTION 38. FDE 3.01(8) is renumbered 3.02(9) and amended to read: 

(9) M~e~e~~eseft~a~~eft-e~-f~aHfl Engaging in mis1eading or deceptive 
conduct in the conduct of business or the profession ef-afty-±~eefteee. 

SECTION 39. FDE 3.01(9) is repea1ed, recreated and renumbered as 
3.02(10) to read. 

FDE 3.02(10) Fai1ing to demonstrate respeet for the sanctity of human 
remains or for the fee1ings of individua1s invo1ved in the grieving process. 

SECTION 40. FDE 3.01(11) is renumbered 3.02(11). 

SECTION 41. FDE 3.01 is created to read: 

FDE 3.01 AUTHORITY AND INTENT. This chapter is promu1gated under the 
authority of ss. 15.08(5)(b), 227.11 and 445.03, Stats., to interpret and 
contribute to the imp1ementation of s. 445.13 re1ating to grounds for 
discip1ine of funera1 directors, funera1 director apprentices and ho1ders of 
funera1 estab1ishment permits. 

SECTION 42. FDE 3.02(1), (2), (12), (13), (14), (15) and (16) are 
created to read: 

FDE 3.02(1) Vio1ating or aiding and abetting a vio1ation of any state 
or federa1 law substantia11y re1ated to the practice of funera1 directing. 

(2) Vio1ating any of the standards of practice set forth in ch. FDE 2. 

(12) Engaging in solicitation. A funera1 director may not initiate 
written communication, personal or te1ephone contact for the purpose of 
obtaining professiona1 emp10yment with persons known to be in need of such 
services, or where the need of funeral services is imminent. 
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(13) Engaging in inappropriate sexua1 contact with c1ients of the 
funera1 estab1ishment when acting as a grief counse1or. 

(14) Engaging in unso1icited communications to the board or any board 
member regarding a matter under investigation by the board. Nothing in this 
section sha11 prohibit a 1icensee from addressing communication on a matter 
under investigation to the division of enforcement or other appropriate 
department personne1. 

(15) Fai1ing to transfer contro1 over s. 445.125 trust funds pursuant 
to the depositor's written request made during the lifetime of the potentia1 
decedent. Buria1 trust funds are not the property of the funera1 director 
narned as beneficiary under the trust agreement. A funera1 director may not 
impede the inter vivos designation of a different beneficiary by withho1ding 
de1ivery of a passbook or other indicia of contro1 over the funds, or by other 
behavior. 

(16) Fai1ure by the ho1der of a funera1 estab1ishment permit, upon the 
c10sing of the funera1 estab1ishment, to notify all depositors of funera1 
trust agreements of the c10sing of the estab1ishment. Notification sha11 be 
in writing and sha11 be mai1ed or persona11y de1ivered to the depositor or the 
depositor's representative within 15 days of the date that the estab1ishment 
ceases its operation. 

SECTION 43. Chapter FDE 4 is repea1ed. 

SECTION 44. Chapter FDE 5 is renurnbered FDE 4. 

The ru1es repea1ed, arnended or adopted in this order sha11 take effeet on the 
first day of the month following pub1ication in the Wisconsin administrative 
register, pursuant to s. 227.22(2)(intro.), Stats. 

By: 

JOH:gad 
RULES-27 
5/19/88 

, 1988. 
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