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TO ALL TO WH011 THESE PRESENTS SHALL COl1E, GREETINGS: 

I, Robert D. Haase, Commissioner of Insuranee and eustodian of 

the offieia1 reeords of said Offiee, do hereby eertify that the annexed 

order ereating and amending ru1es re1ating to 1ega1 expense insuranee was 

issued by this Office On November 30, 1988. 

I further eertify that said eopy has been eompared by me with 

the origina1 on fi1e in this Office and that the same is a true eopy 

thereof, and of the whole of such origina1. 

10404E1 

IN TESTlllONY WHEREOF, I have 
hereunto subseribed my name in the 
City of Madison, State of Wiseonsin, 
this 30th day of November, 1988. 

Robert D. Haase 
Commissioner of Insuranee 

( 
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JUGLAS L.A. FOLLI:: I 
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ORDER OF THE COMMISSIONER OF INSURANCE 

CREATING A RULE 

,.\ I t::: OF WI::'i...,u!' 
,;::CEIVED AND FiL_ 

To ereate Ch. Ins 22 and amend s. Ins 14.02 (ti tle) ·),(i;1iU\fi1.A/E;OLLl:: I~ , r:-'~Rr::lAHY'6~ QT/I 

re1ating to the regu1ation of 1ega1 expense insuranee and to a110w for 

modifieation of capital requirements. 

ANALYSIS PREPARED BY THE COMMISSIONER OF INSURANCE 

This ru1e exempts eertain types of 1ega1 expense insuranee from 

regu1ation under the insuranee eode. Lega1 expenae p1ans whieh provide only 

1imited benefits, eharge no more than $200 per year, provide service s only 

through emp10yers or eontraeting attorneys, and whieh meet eertain other 

eonditions are exempted. 

The ru1e al so permits the eommissioner by order to reduee capital 

requirements of insurers, including insurers offering nonexempt 1ega1 expense 

insuranee, based on the eireumstanees of the partieu1ar insurer. 

Pursuant to the authority vested in the Offiee of the Commissioner of 

Insuranee by seetion 600.01 (1) (b) 5 and 601.41 (3), Stats., the Offiee of 

the Commissioner of Insuranee ereates a ru1e as fo11ows: 

SECTION 1. Ius 14.02 (title) and (1) are amended to read as fo11ows: 

Ins 14.02 CAPITAL, COMPULSORY AND SECURITY SURPLUS. (1) PURPOSE. 

This seetion imp1ements and interprets ss. 600.03 (45), 611.19, 618.21 (1) 

(a), 623.11, and 623.12, Stats., for the purpose of estab1ishing the amount of 

capital and eompu1sory surp1us an insurer is required to maintain to provide 

reasonab1e security against eontingeneies affeeting its finaneia1 position 

that are not fu11y covered by reserves or by reinsuranee and the amount of 
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security surpIus that an insurer should maintain in order to provide an ample 

margin of safety and clearly assure a sound operation. 

SECTION 2. Ins 14.02 (7) is amended to read as follows: 

Ins 14.02 (7) INDIVIDUAL CIRCUMSTANCES. In the event of special 

circumstances of an individual insurer, the commissioner may by order: 

(a) Adjust the factors in this section to calculate the compulsory or 

security surpIus as a higher or lower amount than the amount determined under 

(b) Establish additional factors in relation to any relevant 

variables in deterrnining the amount of compulsory surpIus required for such 

insurer; and 

(c) Require minimum capital in an amount of less than $2 million. 

SECTION 3. Chapter Ins 22, is created to read as follows: 

CHAPTER 22 LEGAL EXPENSE INSUBJu~CE 

Ins 22.01 PURPOSE. (1) FINDINGS. The Commissioner of Insurance 

finds that certain plans of legal expense coverage, although they may 

constitute insurance p1ans, do not require regulation by the Commissioner of 

Insurance. The conduct of the lawyers is regulated by the state Supreme Court 

and, given the minimaI coverage aspects of these plans, they do not require 

regulation by the commissioner. All other forrns of legal expense insurance 

are subject to full insurance regulation. 

(2) PURPOSE. This section exempts certain legal expense insurance 

from regulation and limits the regulation of other legal expense insurance 

p1ans • 

(3) SCOPEo This chapter applies to all legal expense insurance 

written in the State of Wisconsin. 
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(4) STATUTES INTERPRETED. Wiseonsin Statutes interpreted and 

imp1emented by this ru1e are: 600.01 (b) 5., 600.13, 601.41, 618.21, 623.11, 

623.12, and 628.34 (12). 

(5) DEFINITIONS. (a) "Commissioner" means the Commissioner of 

Insuranee. 

(b) "Insurer" means any person doing an insuranee business in the 

state as defined in s. 618.02, Stats. 

(e) "Lega1 expense insuranee" means the eontraetua1 ob1igation to 

provide speeifie 1ega1 serviees or to reimburse for speeifie 1ega1 expenses in 

eonsideration of speeified payment for an interva1 of time, regard1ess of 

whether the payment is made by the benefieiary individua11y or by a third 

person for the benefieiary but does not ine1ude the provision of, or 

reimbursement for, 1ega1 serviees ineidenta1 to other insuranee eoverages. 

22.02 EXEMPTIONS. The provisions of ch. 600 to 655, Stats., do not 

app1y to:' 

(1) Any 1awyer referra1 service operated by the Wiseonsin State Bar 

or aloeal bar association. 

(2) The furnishing of 1ega1 assistanee by 1abor unions or other 

emp10ye organizations to their members for matters re1ating to emp10yment or 

oeeupation. 

(3) The furnishing of 1ega1 assistanee to members or their dependents 

by a ehureh, eooperative, edueationa1 institution, eredit union, or 

organization of emp10yes if: 

(a) The organization is estab1ished primari1y for purposes other than 

to obtain insuranee or to provide 1ega1 assistanee or both; 

(b) The organization eontraets direet1y with a 1awyer or law firm for 

the provision of 1ega1 serviees; and 
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(e) The administration and marketing of the 1ega1 serviees are 

eondueted who11y by the organization and sole1y to individua1s who are members 

of the organization. 

(4) Emp10ye we1fare benefit p1ans to the extent that state 1aws are 

superseded by the Emp10yee Retirement Ineome Security Aet of 1974, 29 USC 

s. 1144, if evidenee of exemption from state 1aws is shown to the eommissioner. 

Ins 22.03 LIMITED REGULATlON. (1) Lega1 expense insuranee p1ans 

whieh market p1ans whieh eomp1y with all the following provisions are subjeet 

only to the requirements 1isted in subs. (2) and (3): 

(a) Exeept as provided by par. (e), the p1an l s 1ega1 serviees are 

1imited to adviee, eonsu1tation, preparation of a simp1e wi11 or power of 

attorney or other simp1e, routine 1ega1 doeuments, and do not ine1ude 

representation in 1itigation [exeept as provided in sub. (e)]; 

(b) The tota1 annua1 eost ine1uding all fees, charges, or othero 

eonsideration for one year of eoverage under the p1an does not exeeed $200 per 

eontraet holder; 

(e) Lega1 serviees other than those deseribed under par. Ca) provided 

under the p1an are eharged at predetermined or redueed rates whieh are not 

substantia11y be10w the usua1 eharge by the same attorney for those serviees, 

but not 1ess than 70% of the rate usua11y eharged nonpartieipants for the same 

service; 

(d) A participant in the p1an is not ob1igated to eontinue 

partieipation in the p1an or to make further payments or to pay any fee or 

penalty to the p1an if the participant wishes to withdraw from the p1an at any 

time; 

(e) A eopy of the 1ega1 expense insuranee eontraet and the form of 

agreement uti1ized under par. (f) is fi1ed with the eommissioner; and 
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(f) All 1ega1 serviees are to be provided either by partners, 

members, or emp10yes of the p1an or by individua1s who have a written 

agreement to provide 1ega1 serviees to p1an partieipants, whieh agreement 

inc1udes provisions whieh: 

1. Waive any 1iabi1ity of p1an partieipants for eompensation for 

serviees provided by the eontraetor if the serviees are covered by the p1an; 

and 

2. Require the 1ega1 serviees must be rendered to the partieipants 

regard1ess of any breaeh of the eontraet by the p1an inc1uding, but not 

1imited to, the p1an ' s fai1ure to make payments or the p1an ' s inso1veney. 

Ins 22.03 (2) Any p1an deseribed in sub. (1) is subjeet to only the 

following statutes and any re1ated administrative ru1e: 

(a) ss. 601.41 to 601.45, Stats.; 

(b) ss. 601.61 to 601.73, Stats.; 

(e) ss. 628.34 to 628.46, Stats. ; 

(d) Chapter 630, Stats.; and 

(3) s. 631.36, Stats. 

Ins 22.03 (3) Any p1an deseribed in sub. (1) sha11 rep1y prompt1y in 

writing or other designated form supp1ying information requested by the 

eommissioner in writing. 

Ins 22.04 PLANS INCLUDED. Any 1ega1 expense insuranee eontraet made 

by attorneys-at-1aw or law firms whieh are both promoted by mass-marketing 

teehniques and eharge a fee for the p1an whieh is not based on an individua1 

estimate of the nature, quantity, eomp1exity, and amount of serviees to be 

provided eaeh client are subjeet to this ehapter unless otherwise exempted by 

s. 22.02. 
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Ins 22.04 OTHER LEGAL EXPENSE INSURANCE NOT AUTHORIZED. This ehapter 

does not authorize an insurer to transaet any insuranee business, other than 

that of legal expense insuranee exempted under this ehapter, unIess it is 

authorized under a eert1f1eate of author1ty 1ssued by the eommissioner under 

the provisions of the ch. 600 to 655, Stats. 

(Note: This rule does not preempt any plan from compIianee with 

Supreme Court Rules ineIuding 11.06.) 

SECTION 4. This rule takes effeet on the first day of the month 

following publication in the Wisconsin Administrative Register as provided in 

s. 227.22 (2) (intro.), Stats. 

)2(/--(. 3 0 I /7 kg 
Date 
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