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RECEIVED 
AUG 61990 PROPOSED ORDER OF THE DEPARTMENT OF REVENUE 

REPEALING, RENUMBERING, AMENDING AND CREATING RULES Revisor of Statutes 
Bureau 

To repeal Tax 7.23(2)(b)1, 2, 4 and 5 and (3)(b), (d) and (e); to """"',j?~ 
renumber Tax 7.23(2)(b)3; to renumber and amend Tax 7.23(2)(b)6 and (3)(c); to 
amend Tax 7.01(title)(1), (2) and (3) and 7.23(1)(a), (b) and (c), (2)(a) and 
(b)(intro.) and (3)(intro.); to repeal and recreate Tax 7.01(4) and 7.23(3)(a); 
and create Tax 7.01(5) and (6) relating to fermented malt beverages. 

Analysis by the Department of Revenue 

Statutory authority: ss. 125.03 and 139.08(2), Stats. 

Statutes interpreted: ss. 125.30, 125.33(1) and (9) and 139.11(1), Stats. 

SECTION 1. Tax 7.01(title) is amended to correct the statutory reference 
since s. 139.05(5), Stats., was repealed by Laws of 1981, Chapter 79. Similar 
provisions are found in s. 125.30, Stats. Tax 7.01(1), (2) and (3) are 
amended for the following reasons: 

a. Bottlers do not issue invoices; the term "bottler" is no longer used in 
the statutes and is obsolete. 

b. Information on what an invoice should contain is provided in sub. (5) 
(See Section 3). 

c. Revisions are made to remove obsolete language and to conform to proper 
rule format. 

SECTION 2. Tax 7.01(4) is repealed and recreated to eliminate excess 
verbiage and update format and style to reflect current practices. 

SECTION 3. Tax 7.01(5) and (6) are created to clarify requirements as 
to what information must appear on an invoice and how to handle transfers of 
fermented malt beverage stock. 

'. 

SECTION 4 and 10. Tax 7.23(l)(a), (b) and (c), (2)(a) and (3)(intro.) are 
amended to update rule format and style, remove excess verbiage and include 
information regarding permits, permittees and campuses not previously addressed 
though provided for in s. 125.33, Stats. 

SECTION 5. Tax 7 .23(2)(b)( intro.) is amended to remove the word "bottler" 
which is an obsolete term. 

SECTIONS 6, 7, 8, 12 and 14. Certain provlslons in Tax 7.23(2)(b) and 
(3) are repealed and Tax 7.23(2)(b)3 is renumbered because many of the items are 
either a duplication of the law or are no longer provided by law. 

SECTION 9 and 13. Tax 7.23(2)(b)6 and (3)(c) are renumbered and amended as 
a result of repealing other paragraphs and subparagraphs and to improve format. 
Subsection (3)(b) as renumbered is amended to provide that the limitation for 
providing music does not only apply to dances. 

SECTION 11. Tax 7.23(3)(a) is repealed and recreated to eliminate excess 
verbiage and to clarify that a brewer or wholesaler may not have a Class "8" 
licensee, corporate officer or partner who is part of an association, team or 
other organization it sponsors. 
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SECTION 1. Tax 7.01(title)(1), (2) and (3) are amended to read: 

Tax 7.01(title) PURCHASES AND INVOICES. (ss. 125.30, 125.33(9) and 139.11(1), 

Stats.) (1) Wisconsin wholesalers aAe-eetttefS properly registered and licensed 

may purchase and receive fermented malt beverages only from registered Wisconsin 

breweries and wholesalers or from out-of-state firms holding a fermented malt 

beverage permit. Wisconsin breweries~-eettte~s and wholesalers will upon request 

be furnished with a list of out-of-state firms having a permit to ship into 

Wisconsin. 

(2) An invoice RH:lst shall be submitted covering each sale, shipment or 

delivery to a Wisconsin wholesaler e~-eetttef by all breweries,-eettte~s and 

permittees shipping within the state or into this state. ~~eR The invoice ~~st 

eteafty-4Ae4eate-eate,-~~aAt4t4es,-~aeka§e-s4re-aAe-eese~4~t4eA-aAe-~~st shall be 

retained on the licensed premises of the wholesaler ef-eetttef. 

(3) An invoice 4Ae~eat4A§-eate,-~~aAt4ty,-~aeka§e-s4re-aAe-eese~4~t4eA-~~St 

shall be submitted to the retailer by the brewery~-eettte~ or wholesaler, 

covering each sale, shipment or delivery of fermented malt beverages made to 

s~eR-a the retailer. Breweries~-eettte~s and wholesalers ~~st shall keep a copy 

or a record of s~eR the invoices on their licensed premises tA-eeAyeAteAt-fe~~; 

~~eR The invoices or record ~~st shall 

be available for inspection at all reasonable hours by representatives of the 

department of revenue. 

SECTION 2. Tax 7.01(4) is repealed and recreated to read: 

Tax 7.01(4) Retailers shall retain on their premises invoices covering all 

purchases of fermented malt beverages. These invoices shall be retained for 2 

years from the date of invoice in groups covering a period of one month each and 

be available for inspection at all reasonable times by representatives of the 

department of revenue. The date of payment shall be recorded on the invoice. 
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SECTION 3. Tax 7.01(5) and (6) are created to read: 

Tax 7.01(5) An invoice shall contain the following information: 

(a) Name~ and business addresses of both parties as shown on the permit or 

license of each party. 

(b) Date of sale. 

(c) Quantity and package size of fermented malt beverages by type and brand. 

(d) Unit price per package. 

(e) Discount. 

(f) Signature of the person receiving the fermented malt beverages. 

(g) Date of payment. 

(6)(a) No licensed retailer may transfer his or her sealed fermented malt 

beverage stock upon selling or liquidating the business without first completing 

a written inventory listing the entire stock to be transferred. The inventory 

shall list the names and addresses of the seller and buyer, quantities, brands 

and container sizes for the stock being transferred and shall be signed by both 

the buyer and the seller. A copy of the inventory listing shall be retained on 

the licensed premises for 2 years from the date of transfer and shall be made 

available for inspection at all reasonable times by representatives of the 

department of revenue. 

(b) A licensed retailer may sell his or her entire sealed fermented malt 

beverage stock in a liquidating transaction to any other licensed retailer 

provided the conditions in par. (a) are met. 

SECTION 4. Tax 7.23(1)(a), (b) and (c) and (2)(a) are amended to read: 

Tax 7.23(1)(a) "Event" means any activity, game, contest, tournament or 

entertainment t4Ret~e4R§-ae~4Y4~4e5-ef-BeWt4R§-tea§~e5;-BeWt4R§-~e~~Ra~eR~5; 

5Rew~eB4+e-aRe-a~~e~eB4te-~aee5;-Ba5eBat+;-Ba5ke~Ba+t;-fee~Batt-aRe-5eeee~ 

§a~e5;-eaRee5;-eeRee~~5-aRe-aRy-etRe~-att~aet4eRt which is conducted on that 
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part of a campus premises where the sale of fermented malt beverages takes place 

or premises operated under a retail Class "B" fermented malt beverage li·cense or permit or 

promoted by a campus operation for the sale of fermented malt beverages or retail 

C 1 as s II B II fermented ma lt beverage 1 i censee or permittee. 

(b) "Retail Class IBI fermented malt beverage license" means all 

retailers I Class "B" licenses, including a temporary license issued under s. 

125.26(6), Stats.;-~e~-a-~at~;-ffieettA§;-~teAte-e~-Stffit+a~-§at~e~tA§~ 

(c) "Sign" means a eea~eI;-eaAAe~;-~+aea~eI;-~eSte~-el'l-et~el" graphic 

display, containing letters, words, symbols, numerals, shapes, forms or pictures 

e~-aAy-eeffietAatteA-t~e~ee~, including all component parts tSHe~-aS-t~e-~l'Iaffie; 

AHts-aAeI-ee+ts;-ea++ast;-tAteI'lAa+-Wt~tA§;-e+eetptea+-aAeI-ffiee~aAtea+-eeffi~eAeAts 

aAeI-~aee; and labor necessary to assemble the unitt, which has no value or 

use except to advertise or identify a ffiaAHfaetH~ep!s product or a ~etat+epls 

place of business or an event or any combination of these. The value of the 

sign is determined by the original cost of acquisition if it is purchased by a 

brewer;-eett+e~ or wholesaler. 

(2)(a) Restriction. No brewer;-eett+e~ or wholesaler of fermented malt 

beverages may sponsor any event conducted on that part of a campus premises where 

the sale of fermented malt beverages takes place or premises operated under a 

retail Class "B" fermented malt beverage license or permit or promoted by a 

campus operation for the sale of fermented malt beverages or retail Class "B" 

fermented malt beverage licensee or permittee. 

may: 

SECTION 5. Tax 7.23(2)(b)(intro.) is amended to read: 

Tax 7.23(2)(b)(intro.) Exceptions. However, a brewer;-eett+e~ or wholesaler 

SECTION 6. 

SECTION 7. 

SECTION 8. 

Tax 7.23(2)(b)1 and 2 are repealed. 

Tax 7.23(2)(b)3 is renumbered Tax 7.23(2)(b)1. 

Tax 7.23(2)(b)4 and 5 are repealed. 
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SECTION 9. Tax 7.23(2)(b)6 is renumbered Tax 7.23(2)(b)2 and amended to read: 

Tax 7.23(2)(b)2 Enter into eeAt~aet~at-a§~eeffieAtS contracts or other 

arrangements directly with non-licensed third ~a~ty-e~§aA~~at~eAS parties to 

sponsor an event or sponsor radio or television broadcasts, to make payment for 

advertising, or to provide other services or things of value if Ae all 3 of the 

following conditions are met: 

a. No payments, services or other things of value are made directly or 

indirectly by the brewer,-8ettte~ or wholesaler to a Class "8" licensee e~ 

Assee~at~eA-ef-btaSs-llBll-t4eeAsees,-4f-t~e~ 

b. The payments, services or other things of value are not contingent upon 

the event being held at any premises designated by the brewer;-8ettte~ or 

wholesaler aAS-4f-t~e. 

c. The sponsorls products are not required to be sold or served at the 

premises selected by the non-licensed third party. 

SECTION 10. Tax 7.23(3)(intro.) is amended to read: 

Tax 7.23(3)(intro.) Subject to the limitations in sub. (2)(a) and (b), 

examples of conduct prohibited by s. 125.33(1), Stats., and this ~~te section 

include, but are not limited to. 

SECTION 11. Tax 7.23(3)(a) is repealed and recreated to read: 

Tax 7.23(3)(a) A brewer or wholesaler. may not sponsor an association, team 

or other organfzation for a campus or Class "8 11 licensee or permittee or have a 

Class "8" licensee, corporate officer or partner who is part of an association, 

team or other organization it sponsors. 

SECTION 12. Tax 7.23(3)(b) is repealed. 
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SECTION 13. Tax 7.23(3)(c) is renumbered 7.23(3)(b) and amended to read: 

Tax 7.23(3)(b) A brewer;-eett+e~ or wholesaler may not hire ffi~s4e4aRs 

persons to provide a concert or music fe~-a-8aRee at a Class 118" licensed premises. 

SECTION 14. Tax 7.23(3)(d) and (e) are repealed. 

The rules contained in this Order shall take effect on the first day of the 
first month following publication as provided in s. 227.22(2)(intro.), Stats. 

Initial Regulatory Flexibility Analysis 

This proposed rule order does not have a significant economic impact on a 
substantial number of small businesses. 

RPT/M020869E 

March 27, 1989 

RECEIVED 
AUG 61990 

Revisor of Statutes 
Bureau 
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FISCAL ESTIMATE 
DOM048 (A 10188) 

tKJ OOIGIIW.. 
o CORRECTED o SUPPLEMENTAl 

Tax Rules 7.01 and 7.2~ 
~lCIIIef1t 110. if Applicable 

Rules Relating to Fermented Malt Beverages 
A8aIIt BIllet 

State I [J No Staa A«:II Effect 
Check columna below only If blU ma.. a direot ~ 

or lIffectIa IUlTlIU'ffident ~. 

o Inere ... Exiatin; Appropriation 0 lncruM Exiating Aewnuea 
o Decnue Exlating Appropriation 0 DecrNM Exiating ReYenuN 
o Cream New~ 

l.oc& I: ~ No local government c?o* 
1. 0 Incraue Costa 

o PermiuiYe DManda10ry 
2. 0 Decnue Costa 

o Permiaiw DMandatory 
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4. 0 DecrNM Rwenuea 

o Permllllw 0 Mandatary 
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The rule changes eliminate obsolete language, clarify rule requirements and 
update the rules to reflect current industry practice. These changes should 
have no fiscal effect. 

IG.aWFlf'.,.wd by: (NIme A PI10M No.) 
Wisconsin Department of Revenue 
John Tuohv 266-7817 

~ SIgnIIUrWT....,.. No. 266- 2700 

~Ac'#A'//LWAJ~~ 
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Rules Relating to Fermented ~-1alt- Beverages 

L One-time Costs or Revenue FluctuatioDl for State and/or Local Government (do not include in annualized fl5cal effect): 
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State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608-266-5718 

Tommy G. Thompson 
Governor 

Gary L. Poul son 
Assistant Revisor 
30 West Mifflin Street, Suite 702 
Madison, Wisconsin 53703 

August 3, 1990 

Mark D. Bugher 
Secretary of Revenue 

RECEIVED 

AUG 61990 

Revisor of Statutes 
Bureau 

Re: Clearinghouse Rule 89-188 

Dear Mr. Poul son: 

Enclosed are a certified copy and an extra copy of an Order of 
the Department of Revenue promulgating rules relating to fermented malt 
beverages. 

These materials are filed with you pursuant to s. 227.20(1), 
Stats. 

MDB:VLG:lc 
CKLEG/M022070F 

Enclosure 

cc: Douglas J. LaFollette, Secretary of State 
Prentice Hall, Inc. 
Commerce Clearinghouse, Inc. 



State of Wisconsin • DEPARTMENT OF REVENUE 

125 SOUTH WEBSTER STREET • P.O. BOX 8933 • MADISON, WISCONSIN 53708 • 608-266-6466 • FAX 608-266-5718 

Tommy G. Thompson 
Governor 

Douglas LaFollette 
Secretary of State 
30 West Mifflin Street, 10th Floor 
Madison, Wisconsin 53703 

Dear Secretary LaFollette: 

August 3, 1990 

Mark D. Bugher 
Secretary of Revenue 

RECEIVED 

AUG 61990. 

Revisor of Statutes 
Bureau 

Enclosed are a Certificate and an Order of the Department of 
Revenue adopting Clearinghouse Rule 89-188. 

These materials are filed with you pursuant to s. 227.20, Stats. 

MDB:VLG:lc 
CKLEG/M022070G 

Enclosure 

cc: Revisor of Statutes 

Mark 'D.' ug r 
Secretary of Revenue 


