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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Bruce B. Braun, Deputy Seeretary of the Department of Natural 
Resourees and eustodian of the offieial reeords of said Department, do hereby 
eertify that the annexed eopy of Natural Resourees Board Order No. WS-39-90 
was duly approved and adopted by this Department on October 25, 1990. I 
further eertify that said eopy has been eompared by me with the original on 
file in this Department and that the same is a true eopy thereof, and of the 
whole of such original. 

(SEAL) 

IN TESTIMONY WHEREOF, I have here­
unto set my hand and affixed the 
official seal of the Department at 
the Natural Resourees BUildi~~ 
the City of Madison, this 
day of Deeember, 1990 

~~~ ruee B. Braun, Deputy Seeretary 
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 
REPEALING, RENUMBERING, RENUMBERING AND AMENDING, AMENDING AND CREATING RULES 

DEe ? 1990 IN THE MATTER OF repea1ing ss. NR 145.05(1)(d) and 
145.06(2)(b); renumbering ss. NR 145.03(11) to (38) 
and 145.05(1)(e); renumbering and amending s. NR 
145.06(2)(a); amending ss. NR 145.01, 145.02, 145.03, 
145.04(6) & (10), 145.05(intro.), (l)(intro.) & (a), 
(2)(intro.), (3)(intro.) & (4)(intro.); 145.06(1)(a), 
(e)l. (intro.) & e., 2.a. & b., (d), (3)(a)1., (b)2.a. 
Tab1e I, (b)5. & 12.b., 145.08(2)(a) & (e), 145.12 
(intro.) and 145.13(1)(e); and ereating ss. NR 145.03 
(11) & (37), 145.05(5) and 145.12 Tab1e VI of the 
Wiseonsin adrninistrative eode pertaining to vo1untary 
de1egation of the we11 eode administration to eounties 

REJV1$Or of Statutes 
Bureau 

WS-39-90 

Analysis Prepared by the Department of Natural Resourees 

Authorizing statutes: 
Statutes interpreted: 

ss. 162.07(1) and 144.025, Stats. 
ehs. 144 and 162, Stats. 

Chapter NR 145 eontains standards for the approva1 and enforeement of 
vo1untary eounty we11 eode programs. Current1y, eounties must issue permits 
for all new we11s eonstrueted in the county if they wish to eonduet 
inspeetions on existing we11s or order the abandonrnent of unused, unsafe or 
non-eomp1ying we11s. The proposed ehanges wou1d a110w eounties to 'se1eet the 
area or areas of the private water supp1y program that meet the most pressing 

,needs of the eounty. For examp1e a county may foeus on existing we11 
comp1ianee and not have to issue new we11 permits. 

The second proposed change is to add a new level of possib1e eounty 
.invo1vement, name1y to be ab1e to order the proper abandonrnent of unused, 
unsafe or non-eomp1ying we11s and dri11ho1es. 

SECTION 1. NR 145.01, 145.02 and 145.03 are amended to read: 

NR 145.01 PURPOSE. The purpose of this ehapter is to estab1ish standards 

for eounty adoption and enforeement of an ordinanee for private we11 1oeation, 

we11 eonstruetion, we11 abandonment or pump insta11ation and for department 

review of county de1egation programs. The goa1 of the eounty de1egation 

program is to proteet Wiseonsin's drinking water and groundwater resources by 

governing access to. groundwater through regu1ating private we11 1oeation, 
":', 

construetion and abandonment and pump insta11ation and we11 and dri11ho1e 



NR 145.02 APPLICABILITY. The provisions of this ehapter app1y to all 

eounties with a department-approved we11 eonstruetion or pump insta11ation 

ordinanee regu1ating newand existing private water systems, ine1uding private 

we11s eonstrueted in speeia1 we11 easing areas, in aeeordanee with ch. NR 112. 
\ 

Dri11ed, driven point, dug, bored and jetted we11s are all regu1ated under the 

provisions of this ehapter. The provisions of this ehapter do not app1y to 

springs, sehoo1 water systems, or wastewater treatment p1ant or lift station 

water systems, high eapaeity water systems, community water systems and we11s, 

water systems or insta11ations whieh require written p1an approva1 from the 

department. 

Note: See ehs. NR 111 and 112 for we11s, water systems and insta11ations 

that require written p1an approval from the department. 

NR 145.03 OTHER MUNICIPALITIES. No entity~ other than a eounty authorized 

under this ehapter or a munieipality with we1l abandonment and eross-

eonneetion ordinanees approved by the department under ch. NR 111, may adopt 

or enforee an ordinanee regu1ating matters covered by ch. 162, Stats:, or by 

department ru1es adopted under ch. 162, Stats. 

SECTIaN 2. NR 145.04(6) and (10) are amended to read: 

NR 145.04(6) "Contaminant" has the meanint; desit;nated in s. NR 109.04(2) 

means any physiea1. ehemiea1. biologiea1 or radio1ogiea1 substanee or matter 

in water. 
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(10) "Department district offices" me ans offices 10cated in: 

Northwest District, Box 309, Spooner, WI 54801 

North Central District, Box 818, Rhine1ander, WI 54501 

'test Central Western District, 1300 West C1airemont Ave., Box 4001, Eau 

Claire, WI 54702 

Lake Michigan District, 1125 North Mi1itary Ave., Box 10448, Green Bay, 

WI 54307 

Southeast District, 2300 N. Dr. Martin Luther King Jr. Dr., Box 12436, 

Mi1waukee, WI 53212 

Southern District, 3911 Fish Hatchery Rd., Fitchburg, WI 53711 

SECTION 3. NR 145.03(11) to (38) are renumbered to be 145.03(12) to (36) and 

(38) to (40)" respective1y, and (15), (18), (25), (31), (34), (35) and (39), 

as renumbered, are amended to read: 

NR 145.03(15) "Noncommunity water system" means a public water supp1y 

system that is not a community water system. It serves at lcast fewer than 25 

persons per day at least 60 days eaeh year. h noncommunity water system 

serves a transient papulatian rather than permanent ycar round residents. 

This is typieally an individual weIl serving arestaurant, industry, service 

statian, tavern, motel, eampground or ehureh year-round residents. 

Note: Examp1es of a non-community water system inc1ude those serving 

schoo1s. motels. restaurants. churches. campgrounds and parks. 

(18) "Person" means an individual, corporation, company, association, 

cooperative, trust, institution, partnership, statc, public utility, sanitary 

district, municipa1ity or federa1. state or interstate agency. 

(25) "public water system" has thc mcaning dcsignated in s. NR 112.03 

means a system for the provision to the public of piped water for human 
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eonsumption if a system has at 1east 15 service eonneetions or regu1ar1y 

serves an average of at 1east 25 individua1s daily at 1east 60 days per year. 

A public water system is either a "community water system" or a "noncommunity 

water system." A system ine1udes: 

121 Any eo11eetion, treatment, storage and distribution faei1ities under 

eontro1 of the operator of a system and used primari1y in eonneetion with a 

system. and 

iQl Any eo11eetion or pretreatment storage faei1ities not under such 

eontro1 whieh are used primari1y in eonneetion with a system. 

(31) "Speeia1 we11 easing depth area" means an area in whieh estab1ished 

Qy- the department requires reguiring a greater depth of proteetive we11 easing 

pipe and stringent we11 eonstruetion methods beeause weIl histories show that 

the vertiea1 zone of eontamination extends toa greater depth than the easing 

requirereents of s. NR 112.08(2). 

Note: A list of speeia1 we11 easing depth areas is avai1ab1e from the 

Department of Natural Resourees, 101 South Webster Street, P.O. Box 7921, 

Madison, WI 53707-7921. 

(34) - "Water system" means the water eo11eetion supply, storage, treatment 

faei1ities and all struetures, and piping and appurtenanees by whieh water is 

provided for any purpose. 

(35) "Well" has thereeaning designated in s. 162.02(6), Stats means any 

dri11ho1e or other excavation or opening constructed for the purpose of 

obtaining groundwater. 

(39) "We11 1ocation inspeetor" means a county emp10ye trained by the 

department -to inspect the 1ocation of a private we11 in re1ation to ch. NR 112 

1oeationa1 distances, to observe the above grade casing height, to observe 
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whether there is a cap or a seal on the upper terminus of the weIl and te 

lecate ~n~sed, ~nabandened wells. 

SECTIaN 4. NR 145.03(11) and (37) are created to read: 

NR 145.03(11) "Dri11ho1e" means an excavation, opening or driven point 

weIl deeper than it is wide that extends more than 10 feet be10w the ground 

surface. 

(a) "Heat exchange dri11ho1e" means a dri11ho1e used for closed 100p heat 

exchange purposes. 

(b) "Lower dri11ho1e" means that part of a dril1ho1e be10w the vertica1 

zone of contamination or below the weIl casing pipe. 

(c) "Dpper enlarged drillho1e" means a dri11hole, larger in diameter than 

the weIl casing pipe. 

(37) "WeIl and dril1hole abandonment inspector" meansa county emp10ye 

trained by the department to locate and' inspect we11s and drillho1es in 

re1ation to ch. NR 112 abandonment standards. 

SECTIaN 5. NR 145.05(intro.), (1)(intro.) and (a) are amended to read: 

NR 145.05 DELEGATION LEVELS. (intro.) Dpon the approva1 of the 

department, a county may receive authorization to administer ch. NR 112 at 

levelSand at one or more of the other 4 1eve1s. Ge~nties may be a~theriBed 

te administer: levell; levels 1 and 2; levels 1 and 3; levels 1 te 3; er 

levels 1 te 4. Department autheriBatien ef level 4 shall bc predicated en a 

eeunty's sueeessf~l administratien ef levels 1 te 3 fer a minimum ene year 

peried. Fer the first 18 menths felle"Ning eh. NR 145 implementatien, the 

department may enly autheriBe delegatien a~therity fer level 1. Ge~ntics whe 

intend te administer level 2 and/er level 3 within 18 menths ef ch. NR 145 
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implementation may inelude an 18 month delayed effeetive date for delegation 

levela 2 and/or 3 in the eounty'a private water syatem ordinanee. The 

delegation levela iffvolve the inspeetion of private water systems, ineluding 

private weIl eonatruetion and the iasuanee of permits for private weIl 

loeation or pump installation. The department may authorize county de1egation 

programs which the department determines to be substantia11y equiva1ent to 

those described in this section. At each de1egation level, the county sha11 

investigate comp1aints and take enforcement actions re1ated to their 

authorized de1egation level. The 4 2 de1egation 1eve1s are: 

(1) LEVEL 1 - PRIVATE WELL LOGATION. Under Level 1 de1egation it is a 

eounty's responsibility to a county sha11: 

(a) Issue permits authorizing the 1ocation of newand rep1acement private 

we11s, inc1uding_dri11ed, driven point, dug, bored or jetted we11s, or the 

reconstruction or rehabi1itation of existing private and noncommunity we11s. 

SEGTION 6. NR 145.05(1)(d) is repea1ed. 

SEGTION J. NR 145.05(1)(e) is renumbered (1)(d) and a note following (1)(d) 

is created to read: 

Note: Gounties authorized under level 1 prior to the effective date of 

this code revision ... [revisor insert datel are authorized to conduct both 

level 1 and level 5 responsibi1ities. 

SEGTION 8. NR 145.05(2)(intro.), (3)(intro.) and (4)(intro.) are amended to 

read: 
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NR 145.05(2) LEVEL 2 - WELL LOGATION AND PUMP INSTALLATION PERMITS. 

(intro.) Under level 2 it is fr eounty's responsibility to operate a program 

for levelland to delegation a county sha11: 

(3) LEVEL 3 - EXISTING PRIVATE WATER SYSTEMS. (intro.) Level 3 delegation 

ineludes level 1 responsibilities plus a program for inspeeting existing 

private water systems. Under level 3 it is a eounty's responsibility to 

delegation a county sha1l: 

(4) LEVEL 4 - PRIVATE WELL GONSTRUGTION. (intro.) Levet Under level 4 

ineludes the responsibilities of levels 1 to 3 and the following 

respensibilities delegation a county shall: 

SEGTION 9. NR 145.05(5) is created to read: 

NR 145.05(5) _ LEVEL 5 - WELL AND DRILLHOLE ABANDONMENT.· Under level 5 

delegation acounty shall require the abandonment of wells and drillholes in 

accordance with standards established in s. NR 112.26. A county with level 5 

delegation may also require the abandonment of'a weIl, as defined in this 

chapter, with water exceeding a primary drinking water standard listed in ch. 

NR 109 or a state health advisory limit issued by the .department, after· 

consultation with and approval by the department. 

SEGTION 10. NR 145.06 (l)(a), (c) 1. (intro.) and. C., 2. a. and b. and (d) are 

amended to read: 

NR l45.06(1)(a) Adoption of ordinance. Each county authorized by the 

department to administer and enforce ch. NR 112 under any delegation level 

shall adopt a private water systems ordinance, no less stringent nor more 

stringent than ch. 162, Stats., and department rules adopted under ch. 162, 

Stats. The ordinanee shall estaalish fr well loeation permit system er pump 
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installatien permit system er beth. The ordinance shall be commensurate with 

the level or levels of the county/s de1egated authority. The ordinance sha1l 

apply to the entire county and shall include cities, towns, villages and 

sanitary-districts in the county. 

(l)(c)l.(intro.) The county ordinance shall te the extent ef be consistent 

with the county/s authorized delegation level: 

1.c. Require the abandonment of private wells if the well is unused, 

neneemplying or baeteriologieally unsafe or drillholes in accordance with 

standards established in ch. NR 112. A county may require the abandonment of 

a well with water exceeding a primary drinking water standard listed in 

ch. NR 109, or other ehemieal eompounds for whieh ~ state health advisory 

limits have been limit issued ineluding inorganie and organie eompounds Qy 

the department, ?fter consultation with and approva1 by the department. 

2.a. Enter property to inspect private water systems during reasonable 

hours. To administer and enforce the county ordinance, the administrator or 

county inspectors may enter any building or property for the purpose of 

inspecting the private water system and may request the owner or operator to 

produce ~ any private weIl location or pump installation permit required by 

the county ordinance. No person may interfere with the administrator or 

county inspectors in the performance of their duties. Any person interfering 

is subject to penalty as provided in the county ord~nance. If consent to 

enter property for inspection purposes is denied, the administrator may obtain 

a special inspection warrant under ss. 66.122 and 66.123, Stats. 

b. Order any person owning, operating or installing a private water system 

to abandon, modify, repair or replace the private water system in a complying, 

safe and sanitary condition if the system is found to be unused, noneomplying 
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or baeteriologieally unsafe not in comp1iance with the standards estab1ished 

in s. NR 112.26. 

(d) Conf1icting ordinances. Any county or municipa1 ordinance re1ating to 

private water systems other than an ordinance adopted under part (a) or 

approved by the department under ch. NR 111 may not be enforced. 

SECTIaN 11. NR 145.06(2)(a) is renumbered (2) and amended to read: 

NR 145.06(2) COUNTY QUALIFICATIONS. A county is required to provide an 

adequate number of staff trained at a level designated by the department to 

assure adequate administration and enforcement of ch. NR 112 before the 

department may delegate levell, 2, 3~ 4, or S. 

SECTIaN 12. NR ~45.06(2)(b) is repealed. 

SECTIaN 13. NR 145.06(3)(a)1., (b)2~a.Table I, S. and 12.b. are amended to 

read: 

NR 145.06(3)(a)1. To be eligible for appointment as administrator of the 

private water systems ordinance, a person shall be knowledgeab1e about the 

principles and practices of private well construction and abandonment and pump 

installation. The department recommends that the administrator take the 

examination and attend the training sessions commensurate with the level or 

1evels of authorized county delegation. 

(b)2.a. Table I 
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Delegation 
Authority 

Level 1 

Level 2 

Level 3 

Level 4 

Level 5 

Table I 

Permits, Forms, Correspondence 

Well Location Permit Application 
Field Inspection Forms 
Corrective, Enforcement Letters and Order s (Well 

Location and Abandonment) 

Newand Existing Pump -Installation Permits 
Field Inspection Forms 
Corrective, Enforcement Letters 

and Order s (Noncomplying Pump Installations) 

Well and Pump Installation Field Inspection Forms 
Corrective, Enforcement Letters and Orders (Non­

Complying Well and Pump Installations) 
All Follow-up Letters Involving Noncommunity 

Water Systems 
Correspondence pertaining to well water samples 

with chemical or radiological contaminants 
exceeding drinking water standards, 

Correspondence pertaining to confirmed unsafe water 
samples 

Inventory Information and Sample Results Form for 
Noncommunity Water Systems 

Drinking Water Analyses, Except Bacti, from County 
or Private Laboratories 

Well Construction Field Inspection Form 
Corrective, Enforcement Letters and 

Orders (Noncomplying Well Constructions) 

Field Inspection Forms 
Corrective Enforcement Letters and 

Orders for Well Abandonment 

Timeframe 
7 days 30 days 

Yes 

Yes 

Yes 
Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

(b)5, Require the abandonment of wells not in service, or that wi11 be 

talcen out of service, if the · .... e11 is unused, noneomp1ying or 

baeterio1ogieally unsafe or drillholes in accordance with standards 
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established in ch. NR 112. A eounty may require the abandonment of a weIl 

with water exeeeding a primary drinking water standard listed in ch. NR 109, 

or athei ehemieal eampaUflas far whieh state health advisary limits h~ve been 

issuea ificluaing inarganle ana arganle eampaunas a state health advisory limit 

issued by the department, after eonsultation with and approval by the 

department. 

l2.b. Private wells, exeept noncommunity, having a level of eontamination 

exeeeding a primary drinking water standard speeified in ch. NR 109 or 

inarganie er arganie eampaunas exeeeaing ~ state health advisory limits limit 

issued by the department in 2 separate samples submitted to a laboratory 

eertified or registered under s. 144.95, Stats., and ch. NR 149, or the state 

laboratory of hygiene. 

SECTION 14. NR 145.08 (2)(a) and (e) are amended to read: 

NR 145.08(2)(a) Any eounty employe eondueting inspeetions is required to 

attend initial training sessions and pass an examination related to the 

delegation level at whieh her or his eounty is authorized. Examinations and 

training will relate to ch. NR 112 requirem~nts, the teehnie~l aspeets of weIl 

loeation, pump installation, existing private water systems and private well 

eonstruetion and water quality. Only eounty personnel who have attended the 

initial training sessions and sueeessfully passed the department's examination 

for her or his eounty de1egation level or levels and has not violated the 

provisions of sub. (2)(b), (e) and (d) may eonduet private water system 

inspeetions. Counties shall consult with the department for temporary 

exceptions to the training session and examination requirements for eounty 

inspeetors. Inspeetors shall be titled as follows: LevelI - WeIl loeation 

inspeetor; Level 2 - Pump installation inspeetor; Level 3 - Private water 
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systems inspeetor; ftftd Level 4 - We11 eonstruetion inspeetor: and Level 5 -

we11 and dri11ho1e abandonment inspeetor. 

(e) All inspeetors sha11 be trained to adequate1y eonduet inspeetions 

-
eommensurate with a eounty's authorized de1egation level for 1eve1s 1 to 3 and 

2. In eounties with de1egation level 4, one or more inspeetors sha11 be 

trained to do level 4 inspeetions and sha11 be the only inspeetors eondueting 

level 4 inspeetions. 

Note: The department reeommends that eounties authorized for delegation 

level 2, 3 or 4 employ registered sanitarians to perform pump instal1ation 

inspeetions. 

SECTION 15. NR 145.l2(intro.) is amended to read: 

NR 145.12 PERFORMANCE STANDARDS. (intro.) Tab1es t±-V II to VI eontain 

performance standards for de1egation 1eve1s 1 to 4 2. These standards are. 

estab1ished as leve1s to guide eounty efforts and to provide a means for the 

department to eva1uate the effeetiveness' of eounty programs. Fai1ure to meet 

the minimum standards, as determined in the department audit, is eause for the 

deparEment to place a eounty on probationary status or to revoke ·a eounty's 

program authority. In the event the eounty determines it eannot meet the 

minimum standards, this information sha11 be eonveyed to the department at the 

ear1iest possib1e time. In addition to the performance standards eontained in 

Tab1es II to V VI, the department may eonsider any other aetivity, in review 

of a eounty's program, the department determines to be an indieation of a 

eounty's abi1ity to administer and enforee the private water system ordinanee 

and program. 
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SECTION 16. NR 145.12 Tab1e VI is created to read: 

Tab1e VI 
PERFORMANCE STANDARDS 

DELEGATION LEVEL 5 
WELL AND DRILLHOLE ABANDONMENT 

Activity 

Follow-up on WeIl and Drillhole 
Abandonment (Corrective, Enforcement 
Letters and Orders) 

SECTION 17. NR l45.l3(1)(c) is amended to read: 

Excellent 

80 

NR l45.l3(1)(c) Granting a variance to ch. NR 112. 

Satisfactory Minimum 

70 60 

The foregoing rules were approved and adopted by the State of Wisconsin 
Natural Resources-Board on October 25, i990 

The rules shall take effeet on the first day of the month following 
publication in the Wisconsin administrative register as provided in 
s. 227.22(2)(intro.), Stats. 

Da ted at Madi s on, Wis cons iI]. ----"JJ""'-'--'Q::..... ~=~"-~L.:.....:'-lg;r.:.i"'-1-1-_l_+.,.--..:....) ...-JgL....q-l---"l""-') _____ _ 
( 

(SEAL) 

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES 
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State of Wisconsin 

Deeember 4, 1990 

Mr. Gary L. Pou1son 
Assistant Revisor of Statutes 

\ DEPARTMENT OF NATURAL RESOUReES 
Carroll D. Besadny, Secretary 

Box 7921 
Madison, W/sconsln 53707 
TELEFAX NO. 608-267-3579 

TOD NO. 608-267-6897 

RECEIVED 

119 Martin Luther King, Jr., B1vd. DEe 71990 

Dear Mr. Poulson: 

Revisor of Statutes 
8ureau 

Enelosed are two eopies, ineluding one eertified eopy, of State of Wiseonsin 
Natural Resourees Board Order No. WS-39-90. These ru1es were reviewed by the 
Assembly Committee on Natural Resourees and the Senate Committee on Urban 
Affairs, Environmental Resourees, Utilities and E1eetions pursuant to s. 
227.19, Stats. Summaries of the final regu1atory flexibi1ity analysis and 
comments of the legislative review eommittees are a1so enelosed. 

You wi11 note that this order takes effeet following pub1ieation. Kind1y 
publish it in the Administrative Code aeeording1y. 

Sineerely, 

~
. (YJ7~ 

C. D(Besa ny I 
Seere 

Ene. 


