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SECRETARV OF STATE 

STATE OF WISCONSIN ) 
) 

OFFICE OF THE COMMISSIONER OF INSURANCE) 

RECEIVED 

JAN 3 11991 
4' 6"1J 

Revisorjal srarutes 
Bureau 

I, Robert D. Haase, Commissioner of Insuranee and eustodtan of 

the offieia1 reeords of this Offiee, eertify that the attaehed ru1e-making 

order affeeting s. Ins 6.35, re1ating to defining 1iabi1ities exe1uded 

from eoverage in 1tabt1ity insuranee po1ieies for bodi1y tnjury and 

property damage for the purpose of speeifying eosts that are inetigtb1e. 

for reimbursement from the Petro1eum Storage Environmenta1 Cteanup Fund, 

was issued by this Office on h ~r, I r rt 
I' j 

I further eerttfy that I have eompared this eopy with the 

ortgina1 on ftte tn this Offiee and that it is a true eopy of the whole of 

the origtna1. 

Dated at Madison, Wisconstn, thts ;,,-!l...daY of ~ , 1991. 

~~ 
Robert D. Haase 
Commissloner of Insuranee 
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ORDER OF THE COMMISSIONER OF INSURANCE 

CREATING A ROLE 

REce'VED 
JAN 3 11991 

Aevlaor of Statutes 
Sursau 

To ereate Ins 6.35, re1ating to defining liabi1ities exe1uded from 

eoverage in 1iabt1ity insuranee po1ieies for bodi1y injury and property damage 

for the purpose of speeitying eosts that are ine1igib1e for reimbursement from 

the petro1eum storage environmental e1eanup fund. 

Stats. 

ANALYSIS BY THE OFFICE OF THE COMMISSIONER OF INSURANCE 

Statutory authority: ss. 101.143 (1m) and 601.41 (3), Stats. 

Statutes interpreted: s. 101.143 (1) (ad) and (gm) and (4) (b) 15, 

The petro1eum storage environmenta1 e1eanup fund (fund) ts a state 

fund, finaneed by petro1eum inspeetion fees and administered by the department 

of industry, 1abor and human re1ations (DILHR). From the fund, DILHR pays 

awards to reimburse an owner or operator of an underground petroleum produets 

storage tank system or a person who owns a home heating oi1 tank system for 
: ...... " 

eertain eosts whieh are an integral part of the e1eanup of a diseharge of 

petro1eum produets from sueh a system. The eleanup eosts whieh are eltgtble 

for reimbursement are speeified in the statute. 
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1989 Wisconsin Act 31 added a provision authorizing DILHR, in 

addition to its authority to pay eligt~le cleanup costs, to reimburse the 

owner or operator of an underground petroleum product storage tank system, but 

not a person who owns a home heating otl tank system, for compensation paid by 

the owner or operator to a 3rd party for bodily tnjury and property damage 

caused by a petroleum products discharge. An owner or operator may not be 

reimbursed for compensation paid to a 3rd party for any liabilittes excluded 

from coverage in ltabtlity insurance policies for-bodily injury or property 

damage. These excluded ltabilittes are not specifted in the statute. 

However, the legislation requires the commissioner of insurance to define by 

rule what these excluded liabilittes are, consistent with standard insurance 

industry practice. 

This rule creates the required deftnittons, based on exc1ustons 

common to commercial general liabtltty insurance poltctes and poltctes that 

provide coverage for pollution ltabiltty. 

SECTION 1. Ins 6.35 is created to read: 

INS 6.35 PETROLEUM STORAGE ENVIRONMENTAL CLEANUP FUND; EXCLUSIONS 

FROM REIMBURSEMENT. (1) PURPOSE. This section interprets s. 101.143 (1) (ad) 

and (gm) and (4) (b) 15, Stats., by defining the liabiltties that are excluded 

from coverage in liabtlity insurance poltcies for bodily injury and property 

damage for the purpose of spectfying costa patd by an owner or operator to a 

3rd party which are ineligtble for reimbursement from the fund. 
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(2) DEFINITIONS. In this section: 

(a) "Discharge" has themeantng given in a. 144.76 (1) (a), Stats. 



(b) "Fund" means the petro1eum storage environmenta1 eleanup fund 

undet s. 20.445.(1) (v), Stats. 

(e) "Operator" has the meantng given in s. 101.143 (1) (d), Stats. 

(d) "Owner" has the meaning given in s. 101.143 (1) (e), Stats. 

(e) "Petro1eum produet storage system" has the meaning given in 

s. 101.143 (1) (fg), Stats. 

(3) EXCLUSIONS. In addition to the exelusions speeified in 

s. 101.143 (4) (e), Stats., and the e1aima whieh sha11 be denied under 

s. 101.143 (4) (g), Stata., an owner or operator is not e1igib1e for 

reimbursement under s. 101.143 (4) (b) 15, Stats., for eompensation paid by 

the owner or operator to a 3rd party for any of the following: 

(a) Costs for which the owner or operator is not 1ega11y liab1e. 

(b) Bodi1y irijury or property damage arising out of any of the 

following: 

1. A diseharge expeeted or intended from the standpoint of the owner 

or operator. 

2. A diseharge based on or attributable to a criminal aet by the 

owner or operator. 

3. The owner's or operator's intentiona1, wilful or deliberate 

noneomplianee with any statute or administrative rule administered by the 

department of industry, 1abor and human relations or the department of natural 

resourees whieh direet1y re1ates to the storage andhand1ing of f1ammab1e 

1iquid or eombustib1e 1iquid, as defined by the department of industry, 1abor 

and human re1attons by ru1e. 
~~ 

4. The owner's or operator's assumption of the 1tabtltty of a 3rd 

party under a eontaet or agreement, unless the owner or operator would have 

had the 1iabt1ity in the absenee of the eontraet or agreement. 
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5. The ownership, maintenanee, use, operation or entrustment. to 

another person of an automobile, aireraft, watereraft or rolling stock 

belonging to the owner or operator, except that this exelusion does not apply 

if the bodily injury or property damage is eaused by the use of the 

automobile, aireraft, watercraft or rolling stock du ring the loading or 

unloading of the owner's or operator's petroleum produets storage system. 
. . 

6. War, inva~ion, aet of a forelgn enemy. hostlllttes, civil war, 

rebel11on, revolution, insurreetion, mttttary or usurped power, strike, riot 

or civil eommotton. 

(e) Bodtly injury to any of the following, whether the owner or 

operator is 1iab1e as an employer or in any other eapacity, and regardless of 

whether the owner or operator is obligated to share damages with or to repay 

someone else who must pay damages beeause of the bodily injury: 

1. An employe of the owner or operator for an injury oeeurring during 

and in the eourse of the emp1oyment. 

2. The spouse, ehi1d, parent, brother or slster of an employe of the 

owner or operator arising as a consequenee of the bodi1y injury to the employe 

under subd. 1. 

(d) Property damage to any of the following: 

1. Propertyowned or oeeupied by'or rented or 1ent to the owner or 

Qperator. 

2. Personal property in the eare, eustody or contro1 of the owner or 

operator. 

(e) An ob1igation of the owner or operator under a workers' 

eompensation, dtsabt1ity beneftts, unemployment eompensation or other stmilar 

law. 
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(f) Punitive or exemp1ary damages. 

(g) Federal, state or 1oea1 fines, forfeitures or other penatties. 

(h) Amounts reeoverab1e by the owner or operator under s. 101.143 (4) 

(b) 1 to 14, or by a3rd partyas a e1aimant under s. 101.143, Stats. 

SECTION 2. EFFECTIVE DATE. This ru1e takes effeet on the first day 

of the month beginning after pub1ieation, as provided in s. 227.22 (2) 

(intro.), Stats. 

Dated at Madison, Wisconsin this day of _~~~~'=I' 1991. 
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Robert D. Haase 
Commtsstoner of Insuranee 

RECEIVED 
JAN'311991 

Revisoar of 8tatutes 
ureau 


