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HEALTH AND SOCIAL SERVICES 70-1 
HSS 105 

(c) The department may grant an exemption based on but not limited 
to: 

1. Availability of a swing-bed hospital operating within a 30 mile ra
dius of the nursing home; or 

2. Availability of an adequate number of medicare-certified beds in a 
facility within a 30 mile radius of the nursing home. 

(d) A skilled nursing facility located within a county determined to 
have an inadequate number of medicare-certified beds and which has less 
than 100 beds may apply to the department for partial exemption from 
the requirements of this section. An SNF which applies for partial ex
emption shall recommend to the department the number of medicare
certified beds that the SNF should have to meet the requjrements of this 
section based on the facility's analysis of the demand for medicare-certi
fied beds in the community. The department shall review all recommen
dations and issue a determination to each SNF requesting a partial 
exemption. 

History: Cr. Register, February, 1986, No. 362, eff. 3-1-86; renum. (1), (2), (3) (a) and (b) 
to be (2), (3), (4) (a) and (b) and am. (2) and (4) {b), er. (1), (4) (c) and (d), Register, Febru
ary, 1988, No. 386, eff. 7-1-88. 

HSS 105.10 Certification of SNFs and ICFs with deficiencies. If the de
partment finds a facility deficient in meeting the standards specified in s. 
HSS 105.08, 105.09, 105.11 or 105.12, the department may nonetheless 
certify the facility for MA under the conditions specified in s. HSS 132.21 
and 42 CFR 442, Subpart C. 

History: Cr. Register, February, 1986, No. 362, eff. 3-1-86. 

HSS 105.11 Certification of intermediate care facilities. For MA certifi
cation, inter,nediate care facilities shall be licensed pursuant to s. 50.03, 
Stats., and ch. HSS 132. 

Note: For covered nursing home services, sees. HSS 107.09. 

History: Cr. Register, February, 1986, No. 362, eff. 3-1-86. 

HSS 105.12 ~ertification of ICFs for mentally retarded persons or persons 
with related conditions. For MA certification, institut10ns for mentally 
retarded persons or persons with related conditions shall be licensed pur
suant to s. 50.03, Stats., and ch. H 34 [HSS 134]. 

Nole: For covered ICF/MR services, see HSS 107.09. 

History: Cr. Register, February, 1986, No. 362, eff. 3-1-86. 

HSS 105.15 Certification of pharmacies. For MA certification, pharma
cies shall meet the requirements for registration and practice enumer
ated in ss. 450.02 and 450.04, Stats., and ehs. Phar 1 to 6. 

History: Cr. Register, February, 1986, No. 362, eff. 3-1-86. 

HSS 105.16 Certification of home health agencies. For MA certification, 
a home health agency shal1 be certified to participate in medicare as a 
home health agency, be licensed pursuant to ch. HSS 133 and meet the 
requirements of this section as follows: 

(1) HOME HEALTH AGENCY SERVICES. For MA certification, a home 
health agency shall provide at least part-time or intermittent skilJed 
nursing services, or both, which are performed by a registered nurse, 
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