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TEXT OF PROPOSED RULE 

Pursuant to the authority vested in the Department of Industry, Labor and 
Human Re1ations under Seetions 101.02(1), 103.66 and 103.805, Wis. Stats., 
the Department of Industry, Labor and Human Re1ations hereby proposes to 
repea1 Ind 70.05(1)(a) and (b); to renumber Ind 70.05(1)(d), 70.05(2)(a), (b) 
and (e), and 70.06(1) and (10); to renumber and amend ind 70.05(1)(c) and (e) 
and 70.05(2)(b); to amend Ind 70.001, 70.05(2)(b), (5) and (6), 70.06(36)(e), 
70.08(1)(b)6, 70.09 and 71.02; to repea1 and reereate Ind 70.05(2)(c) and 
71.04; and to create Ind 70.002, 70.003, 70.05(1)(a), (b), (e), (g) and (h), 
70.05(2)(a), 70.06(1), (Ir), (2m), (3m), (7m) and (34m), 70.15, 70.16, 71.06, 
71.07 and 71.08, re1ating to changes in the regu1ation of child 1abor. 

ANALYSIS 

The Counei1 on Chi1d Labor has reeommended ehanges to Chapters Ind 70, chi1d 
Labor, and Ind 71, Street Trades. 

The reeommended ehanges ine1ude proceduraI 1anguage for obtaining and revoking 
work permits, inereasing the fee for the issuanee of work permits, a general 
reduction in the hours and time of day minors may work and the addition of 
severaI new hazardous emp1oyments. 

SECTION 1. Ind 70.001 is amended to read: 

Ind 70.001 CHILD LABOR PERMITS. Seetion 103.71, Stats., permits the 
issuanee of permits to minors 14 years of age and over, minors 12 and over 
in school 1uneh programs, in street trades, aRa-aS eaddies on golf eourses 
and under the direet supervision of the minor's parent or 'guardian in 
eonneetion with the parent's or guardian's business. trade or profession. 

SECTION 2. Ind 70.002 is ereated to read: 

Ind 70.002 REQUIREMENTS TO OBTAIN A CHILD LABOR PERMIT. (1) Chi1d 1abor 
permits may be obtained from any authorized permit offieer throughout the 
state when the following is presented to the permit offieer: 

(1) Proof of age as provided in Ind 70.02. 

(2) Letter from the emp10yer stating the intent to emp10y the minor 
a10ng with the job duties, hours of work and time of day the minor wi11 be 
working. 

(3) Letter from the minor's parent, guardian or eourt-ordered foster 
parent while the minor is under their eare and supervision eonsenting to 
the emp1oyment. As an a1temative, the parent, guardian or foster parent 
may eountersign the emp1oyer's 1etter. 

(4) The minor's social security card. 

(5) Payment from the emp10yer of the permit fee. If the minor 
advances the fee, the emp10yer sha11 reimburse the minor not 1ater than 
the first pay cheek. 
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SECTION 3. Ind 70.003 is ereated to read: 

Ind 70.003 CHILD LABOR PERMIT FORM. (1) The permits shall be issued upon 
blanks furnished by the department and eopies shaII be distributed as follows: 

" (a) OriginaI to the employer. 

(b) Copy 2 to the minor. 

(e) Copy 3 to the d~partment. 

(d) Copy 4 retained by the permit offieer. 

(e) Copy 5 to the sehooI distriet the minor attends. 

(2) At the end of "eaeh month, the issuing.office sha1l forward a eopy of 
eaeh permit issued to the public school district the minor attends or to the 
private or parochial school the minor attends. This requirement shal1 not 
apply for summer employment or for out-of-state students. 

SECTIaN 4. Ind 70.05(1)(a) and (b) are repealed. 

SECTION 5. Ind 70.05(1)(a), (b) and (c) are created to read: 

Ind 70.05(1) HOURS OF LABOR. (a) Minors 12 and 13 years of age may be 
employed in agricultural pursuits, domestic employment, school lunch programs, 
caddies on a golf course and for parent or guardian employing their own 
children not more than 6 days per week, except in street trades; 4 hours per 
day, except 8 hours per day on Fridays, Saturdays," Sundays and other 
non-sehool days, 18 hours per calendar week, while their respective school is 
in session, or 24 hours per ca1endar week while their respective school is in 
session less than 5 days per week, 8 hours per day or 40 hours per calendar 
week during the weeks they are not required to attend school on any day of the 
calendar week. 

(b) Minors 14 and 15 years of age may be employed not more than 6 days per 
week, except in street trades and agriculturej 4 hours per day except 8 hours 
per day on Fridays, Saturdays, Sundays and other non-school days, 18 hours per 
calendar week, while their respective schoo1 is in session, or 24 hours per 
calendar week while their respective schoo1 is in session less than 5 days per 
week, 8 hours per day or 40 hours per calendar week during the weeks they are 
not required to attend sehool on any day of the calendar week. 

(c) Minors 16 and 17 years of age may be employed not more than 6 days per" 
week, exeept in street trades, agriculture, and canning and freezing 
estab1ishments, and as station captains or delivery clerk incidental to street 
trades; 4 hours per day exeept 8 hours per day on Fridays, Saturdays, Sundays 
and other non-school days, 26 hours per calendar week while their respective 
school is in session, or 32 hours ~er calendar week while their respective 
school is in session less than 5 da.ys per week. " 
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SECTIaN 6. Ind 70.05(1)(c) is renumbered Ind 70.05(1)(d) and amended to read: 

~e~ {gl Minors 16 and 17 may be emp10yed in excess of the permitted hours 
of 1abor per day and per week eR-a-ve±~~ary-bae~e in weeks when they are not 
required to attend schoo1 provided the emp10yer pays overtime-as provided 
under the emp1oyer's pay p1an to other workers, but in no case sha11 the 
payment be 1ess than time and one-ha1f their regu1ar rate of pay for all 
overtime hours worked over 10 hours per day or over 40 hours per week 
whichever is greater, but in no case may minors 16 and 17 years of age be 
emp10yed more than so hours per week. This exception sha11 not be interpreted 
to permit a minor to work more than 8 hours per day on Saturday, Sunday or 
other days during the week when the minor is required to attend schoo1 on any 
day of that week. 

SECTIaN 7. Ind 70.05(1)(d) is renumbered Ind 70.05(1)(e).· 

SECTIaN 8. Ind 70.05(1)(e) is renumbered Ind 70.05(1)(f) and amended to read: 

~e~ !il Minors ±a 14 through 17 years of age may be emp10yed in 
agricultural pursuits in excess of the permitted hours of labor per week 
eR-a-ve±~~ary-bae~e during peak periods. During these peak periods, time 
and one-half the regular rate of pay must be paid for all overtime hours worked 
over SO hours per week: ±-;. ~e Minors ±a 14 through 17 years of age werk~Rg 
may work over the permi tted hours of labor of 50 hours a w.eek du ring the hours 
they are not required to attend school when their schoo1 is in sessione 

aT--;e-m~Rere-±a-~hre~gh-±~-yeare-e~-age-werkiRg-ever-6G-he~re-a-week 
ä~r~Rg-~he~r~eehee±-vaea~~eReT 

~T--E~~ee~~ve-JaR~ary-±-e~-eaeh-year-~he-~erm~~~eQ-week±y-he~re~eha±± 
äeereaee-by-eRe-he~r-~er-week-a8-~e±±ewe+ . 

SECTIaN 9. Ind 70.05(1)(g) is created to read: 

Ind 70.05(1)(g) Incourt ordered restitution or community services 
programs, minars 12 or 13 years of age may be emp10yed or perform any duties 
under circumstances in which a minor 14 or 15 years of age is permitted to be 
emp10yed or permitted to work as provided under Ind 70.05 and Ind. 70.06. 
Note: See ss. 48.34(5), (6) and (9)(a), Stats. '. 

SECTION 10. Ind 70.05(1)(h) is created to read: 

Hours worked as part of a work experience program during schoo1 hours will 
not count as part of the tota1 permitted hours of work per day or per week. 
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SECTION 11. Ind 70.05(2)(a) is renumbered Ind 70.05(2)(b). 

SECTION 12. Ind 70.05(2)(a) is created to read: 

Ind 70.05(2) TIME OF DAY RESTRICTIONS. (a) Minors 12 and 13 years of age 
may be employed in agricultural pursuits, domestic employment, school lunch 
programs, caddies on a golf course and for parents or guardians employing 
their own children not before 7:00 a.m. on any day, nor after 8:00 p.m. on 
days preceding school days and not later than 9:30 p.m. on days not preceding 
school days. Exeept in agriculture, they may sta~t at 5:00 a.m. 

SECTION 13. Ind 70.05(2)(b) is amended to read: 

Ind 70.05 (2) TIME OF DAY RESTRICTIONS. (a) (h) Minors ~~ 14 through 
15 years of age may not be employed before 7:00 a.m. on any day, nor after 
8:00 p.m. on days preceding school days and not later than 9~aG 11:00 p.m. 
on days not preeeding school days aaa-aar4ag-the4r-sehes±-vaeat4easT 
exeept in agrieulture they may start at 5:00 a.m. 

SECTION 14. Ind 70.05(2)(b) is renumbered Ind 70.05(2)(e) and repea1ed and 
reereated to read: 

(e) Minars 16 and 17 years of age may not be employed before 7:00 a.m. on 
school days nor before 5:00 a.m. on non-school days, nor after 11:00 p.m. on 
days preeeding school days, nor after 12:30 a.m. on days not preeeding a 
school day. During non-sehool weeks, the time of day is not regu1ated exeept 
between the hours of 12:30 a.m. and 5:00 a.m. they shal1 be under direet adu1t 
supervision and they sha11 reeeive at 1east 8 conseeutive hours of rest 
between the ending of work and the beginning of work the next day, exeept in 
agriculture adu1t supervision is not required. This paragraph sha11 not apply 
to minars employed in street trades nor as station captains or delivery clerks 
incidental to street trades. 

SECTION 15. Ind 70.05(2)(c) is renumbered Ind 70.05(2)(d). 

SECTION 16. Ind 70.05(5) and (6) are amended to read: 

Ind 70.05(5) "Day" me ans a calendar day-!.. er-a-rega~ar-reeeel:lrr4ag-per4ea 
e~-~4-eeaseel:lt4ve-hel:lrST 

Ind 70.05(6) "Week" means a calendar week or a regular reoeeurring period 
of 168 hours in the form of 7 consecutive ~4-hel:lr-per4eas calendar days. 

SECTION 17. Ind 70.06(1) is renumbered Ind 70.06(lg) 

SECTION18. Ind 70.06(1) is ereated to read: 

Ind 70.06 (1) ADULT BOOKSTORES. Finding and deelaration of faet. All 
occupations in an adult bookstore are hazardous for employment or detrimental 
to their health or well-being. 

SECTION 19. Ind 70.06(lr) is created to read: 

Ind 70.06 (Ir) ASBESTOS, CHRYSOTILE, CROCIDOLITE, AMOSITE, TREMOLITE, 
ANTHOPHYLLITE AND ACTINOLITE. Finding and declaration of facto All 
occupations or duties relating to exposure to asbestos, chrysoti1e, 
crocidolite, amosite, tremolite, anthophy1lite and actinolite. Note: See 
ILHR 32, Wis. Adm. Code, and H55 159, Adm. Code. 
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SECTION 20. Ind 70.06(2m) is created to read: 

Ind 70.06 (2m) BINGO. Finding and declaration of facto All occupations 
involving conducting or assisting in the operation of the bingo game" Note: 
See s. 163.5 1(13)(B) ss. 

SECTION 21. Ind 70.06 (3m) is created to read: 

Ind 70.06 (3m) CONFINED SPACE. Finding and declaration of facto All 
occupations or duties in an environment which by design or construction has 
limited openings for entry and egress, has unfavorable natural ventilation, 
could reasonably be 'believed by the employer to have dangerous air 
contaminants or contain materials which may produce dangerous air 
contaminants, and is not intended for human occupancy. Confined spaces 
include, but are not limited to, storage tanks, compartments of ships,process 
vesseIs, pits, silos, vats, degreasers, reaction vesseIs, boilers, ventilation 
and exhaust ducts, manholes, sewers, tunneIs, underground utility vaults, and 
pipelines, but do not include heating system tunnels and vaults. Note: See 
ILHR 31.01, Wis. Adm. Code. 

SECTION 22. Ind 70.06 (7m) is created to read: 

Ind 70.06 (7m) INFECTIOUS AGENT. Finding and declaration of facto All 
occupations or duties relating to exposure to bacterial, mycoplasmal, fungal, 
parasitic or viral agent identified by the department by rule as causing 
illness in humans or human fetuses or both, which is introduced by an employer 
to be used, studied, or produced in the workplace. "Infectious agent" does 
not include such an agent in or on the body of a person who is present in the 
workplace for diagnosis or treatment. Note: See ILHR 35, Wis. Adm. Code, 
Infectious Agents. 

SECTION 23. Ind 70.06 (10) is renumbered Ind 70.06 (19). 

SECTION 24. Ind 70.06(10) is created to read: 

Ind 70.06(10) LEAD. A finding and declaration of facto All occupations 
in working with lead are particularly hazardous. 

All occupations involving hazardous exposure to lead. 

SECTION 25. Ind 70.06(34m) is created to read: 

Ind 70.06(34m) RACETRACKS AND FAIRS WITH PARI-MUTUEL BETTING 

Ca) All occupations or duties at a racetrack where pari-mutuel 
betting is permitted. 

(b) All occupations or duties in pari-mutuel wagering activities at a 
fair. 

Note: See also S. 562.06(2), Stats. 

SECTION 26. Ind 70.06(36)(e) is amended to read: 

Ind 70.06(36)(e) Cooking except a~-eeda-ieaR~a4ReT-±UReh-±eea~4eReT-eRaek 
sa~eT-e~-eaie~e~4a-ee~v4e4Rg-eeUR~e~e1-aRd-sak4Rg withadult supervision. 
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SECTION 27. Ind 70.08(1)(b)6 is amended to read: 

Ind 70.08(1)(b)6 Teenaged volunteers are not to be eeonomieally exploited 
nor shall they be used to replaee a paid employe. 

SECTION 28. Ind 70.09 is amended to read: 

Ind 70.09 FEES FOR PERMIT AND CERTIFICATE OF AGE. The department fixes a 
fee of $± $5.00 for the issuing of eaeh Child Labor Permit or Certifieate of 
Age and authorizes the retention of ~G-een~a $2.50 of the fee by the permit 
offieer as eompensation for h4a serviees. The permit offieer shall forward 
~G-een~a $2.50 of the fee to the department to eover the eost of 
administration, materials and supervision~ ±he-aepar~men~-a~~her4~ea-~he 
M4±wa~kee-aehee±-eeara-~e-re~a4R-~he-~~±±-~ee-aa-eem~eRaa~4en-~er-~he4r 

aerv4eea-a~e-~e-~he-ve±Qffie-e~-perm4~a-4aaaeeT-~he-h4gh-eea~-e~-~ae4±4~4es-aRe 
sa±ar4ea-4R-~he-e4~y-e~-M4±wa~keeT 

SECTION 29. Ind 70.15 is ereated to read: 

Ind 70.15 POSTING OF ORDER. A summary of the provisions of this ehapter 
. shall be post ed in a eonspieuous place in all places of employment where 
minars are employed or permitted to work, exeept domestie and agrieultural 
employments, on a form preseribed by the department. ' 

SECTION 30. Ind 70.16 is ereated to read: 

Ind 70.16 REVOCATION OF PERMITS. (1) The department may revoke any permit 
whenever the permit has been improperly or illegally issued, or the physieal, 
moral welfare or the best interests of the minor would be served by revoeation. 

(2) The department may revoke any permit if requested in writing by the 
school prineipal or the minorts parent or guardian who has legal eustody of 
the minor or the eourt-ordered foster parent while the minor is under their 
eare and supervision. The requesting party shall demonstrate some attempt has 
taken place to resolve the work problem between the minor, schooI, parent or 
guardian and employer before the request for revoeation is made,to the 
department. 

SECTION 31. Ind 71.02 is amended to read: 

Ind 71.02 FEES. The department fixes a fee of $± $5.00 for the issuing of 
eaeh Street Trades Permit and authorizes the retention of ;G-een~a $2.50 of the 
fee by the permit offieer as eompensation for h4a serviees. The permit offieer 
shal1 forward ~G-eeR~a $2.50 of the fee to the department to eover the eost of 
administration, materials and supervision. ±he-eepar~meR~-a~~her4~es-~he 
M4±wa~kee-aehee±-eeare-~e-re~a4n-~he-~a±±-~ee-as-eempeRaa~4en-~er-~he4r 
aerv4eea-a~e-~e-~he-ve±Qffie-e~-perm4~a-4aaaeeT-~he-h4gh-ees~-e~-~ae4±4~4es-ane 
sa±ar4ea-4n-~he-e4~y-e~-M4±wa~eeT 

SECTION 32. Ind 71.04 is repea1ed and reereated to read: 

Ind 71.04 HOURS OF WORK AND TIME OF DAY OF WORK. (1) Minors under 12 
yearsof age may work in a fundraising sale for a non-profit organization, a 
public or private schooI. Minors under 12 years of age must submit wri'tten 
approva1 from their parent or guardian to the non-profit organization, public 
or private schooI. Eaeh minor or group of minors under 9 years of age must be 
physieal1y aeeompanied by a parent or person at 1east 16 years of age. 
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(2) No minor under 16 years of age shall be employed or permitted to work 
at any street trade more than 6 days per week except for the delivery of 
newspapers; 4 hours per day, except 8 hours per day on Fridays, Saturdays, 
Sundays and other non-school days, 18 hours per calendar week while their 
respective school is in session, or 24 hours per calendar week while their' 
respective school is in session less than 5 days per week or 40 hours per week 
during non-school weeks, nor before 7:00,a.m. except for the delivery of 
newspapers 5:00 a.m., nor after 8:00 p.m. on days preceding school days and 
not later than 9:00 p.m. on days not preceding school days. 

(3) No minars' 16 or 17 years of age shall be employed or permitted to work 
at any street trade more than 6 days per week except for the delivery of 
newspapers; 4 hours per day, except 8 hours per day on Fridays, Saturdays, 
Sundays and other non-school days, 26 hours per calendar week while their 
respective school is in session, or 32 hours per calendar week while their 
respective school is in session less than 5 days per week, nor before 6:00 
a.m., except for the delivery of newspapers 5:00 a.m., nor after 9:00 p.m. on 
days preceding school days and not later than 11:00 p.m. on days not preceding 
school days. 

(4) Hours worked as part of a work experience program during school hours 
will not c'ount as part of the total permitted hours of work per day or per 
week. 

(5) Minors 16 and 17 may beemployed in excess of the permitted hours of 
labor per day and per week in weeks when they are not required to attend 
school provided the employer pays overtime as provided under the employer's 
pay plan to other workers, but in no case shall the payment be less than time 
and one-half their regular rate of pay for all overtime hours worked over 10 
hours per day or over 40 hours per week whichever is greater, but in no case 
may minors 16 and 17 years of age be employed more than 50 hours per week. 
This exception shall not be interpreted to permit a minor to work mare than 8 
hours per day on Saturday, Sunday or other days during the week when the minor 
is required to attend school on any day of that week. 

(6) Minors may not be employed during the hours they are required to 
attend school as defined in s. 118.l5,Stats., nor contrary to local curfew. 
ordinances establishing an earlier restriction. 

(7) Minors 16 and 17 years of age, who are high school graduates or exempt 
from school attendance as defined in s. 118.15, Stats., may be employed the 
same dailyand weekly hours and time of day as adults. 

(8) "Day" means a calendar day. 

(9) "Week" means a calendar week or a regular reoccurring period of 168 
hours in the form of 7 consecutive calendar days. 

(10) In court ordered restitution or community services programs, minors 
12 or 13 years of age may be employed or perfarm any duties under 
circumstances in which a minor 14 or 15 years of age is permitted to be 
employed or permitted to work as provided under Ind 70.05 and Ind 70.06. 
Note: See ss. 48.34(5)(b) ,and (9)(a), Stats. 
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SECTION 33. Ind 71.06 is ereated to read: 

Ind 71.06 REQUIREMENTS TO aBTAIN A STREET TRADES PERMIT. (1) Street 
trades permits may be obtained from any authorized permit offieer throughout 
the state when the following is presented to the permit offieer: 

(a) Proof of age as provided in Ind 70.02. 

(b) Letter from the emp10yer stating the intent to ernploy the minor 
a10ng with the job duties,·hours of work and time of day the minor wi11 be 
working. 

(e) Letter from the minor's parent, guardian or eourt-ordered foster 
parent while the minor is under their eare and supervision eonsenting to 
the employment. As an a1ternative, the parent, guardian or foster parent 
may eountersign the employer's 1etter. 

(d) Theminor's social security card. 

(e) Payment from the emp10yer of the permit fee. If the minor 
advanees the fee, the employer must reimburse the, minor not 1ater than the 
first pay eheeke 

(2)· At the end of eaeh month, the issuing office shall forward a eopy of 
eaeh permit issued to the public school distriet the minor attends or to the 
private or paroehia1 school the minor attends. This requirement sha11 not 
app1y for summer emp10yment or for out-of-state students. 

SECTIaN 34. Ind 71.07 is created to read: 

Ind 71.07 STREET TRADES FORM AND IDENTIFICATION CARD. The permit and 
identifieation eard sha11 be issued upon blanks furnished by the department 
and copies shal1 be distributed as fo11ows: 

(a) Original to the emp1oyer. 

(b) Copy 2 to the minor. 

(e) Copy 3 to the department. 

(d) Copy 4 retained by the permit offieer. 

(e) Copy 5 to the school distriet the minor attends. 

(f) Identifieation card to the minor. 

SECTIaN 35. Ind 71.08 is created to read: 

Ind 71.08 REVOCATION OF PERMITS. (1) The department may revoke any permit 
whenever the permit has been improper1y or i1legally issued, or the physical, 
moral welfare or the best interests of the minor would be served by revocation. 
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(2) The department may revoke any permit if requested in writing by the 
school principal or the minor's parent or guardian who has legal custody of 
the minor or the" court-ordered foster parent while the minor is under their 
care and supervision. The requesting party shall demonstrate some attempt has 
taken place to resolve the work problem between the minor, school, parent or 
guardian and employer before the request for revocation is made to the 
department. 

SECTION 36 EFFECTlVE DATE: This rule shall take effeet on the first day of 
the month following publication in the Wisconsin Administrative Register as 
provided in s. 227.?2(2)(intro), stats. 

NOV 1~ 1991 


