
RECEIVED 

FEB 61992 
R ,~·thb.eVlsor of S-ttUtIte's 

Bureau 

STATE OF WISCONSIN ) 
) 

OFFICE OF THE COMMISSIONER OF INSURANCE) 

I, Robert D. Haase, Commissioner of Insuranee and eustodian of 

the officia1 reeords of this Offiee, eertify that the attaehed ru1e-making 

order affeeting ss. Ins 18.07, 18.08, 18.10, 18.12, and 18.14, 

Wis. Adm. Code, re1ating to ereating a pena1ty for an insurer's fai1ure to 

pay an assessment to the Hea1th Insuranee Risk Sharing P1an on time, was 

issued by this Office on ~ Sj /71J-
I further eertify that I have eompared this eopy with the 

origina1 on fi1e in this Office and that it is a true eopy of the whole of 

the original. 

Dated at Madison, Wiseonsin, this 5~ day of .J,Jtwct..UJ (17 L. 

---~-----------
Commissioner of Insuranee 
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RECE1VED 

FEB {j 1992-

Revisor of statutes 
Bureau 

ORDER OF THE OFFICE OF THE COMMISSIONER OF INSURANCE 

AMENDING AND CREATING A RULE 

To amend Ins ss. Ins 18.07 (5) (d), 18.08 (2), 18.10 (2) and (3), 

18.12 (4) Note and (5) (a) 1 and 2. b and (b); and to ereate Ins ss. 18.10 

Note and 18.14, re1ating to ereating a pena1ty for an insurerls fai1ure to pay 

an assessment to the hea1th insuranee risk-sharing p1an on time. 

ANALYSIS PREPARED BY THE OFFICE OF THE COMMISSIONER OF INSURANCE 

Statutory authority: ss. 601.41 (3) and 619.135 (1) (e), Stats. 

Statutes Interpreted: s. 619.135 (1), Stats. 

1991 Wiseonsin Aet 39 requires an insurer that eanee1s a personIs 

hea1th insuranee eoverage, substantia11y reduees or 1imits eoverage or 

increases the personIs premium by 50% or more to pay an assessment of $1,750 

to the hea1th insuranee risk-sharing p1an (p1an) if, as aresult of the 

insurerls action, the person beeomes e1igib1e for and obtains eoverage from 

the p1an. An assessment must be paid within 30 days after the insurer 

reeeives a notice of the assessment from the eommissioner of insuranee 

(eommissioner) • 

The aet requires the eommissioner to estab1ish a pena1ty for 1ate 

payment. This ru1e ereates a pena1ty of $250, p1us an additiona1 $250 for 

eaeh week the vio1ation eontinues. The pena1ty app1ies to all 1ate payments 

based on notiees reeeived by po1ieyho1ders on and after August 15, 1991, the 

effeetive date of Aet 39. 
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Both the assessments and pena1ties are credited to the appropriation 

used for premium subsidies and deductib1e reductions for 10w-income persons in 

the p1an. 

The ru1e a1so makes various technica1 corrections in the 

administrative code chapter governing the p1an. 

SECTION 1. Ins 18.07 (5) (d) is amended to read: 

Ins 18.07 (5) (d) The annua1 report of the board to 8~a~~ng 

eomm~~tee8 the chief c1erk of each house of the 1egis1ature required by 

s. 619.15 (2), Stats., and s. Ins 18.08 (2) sha11 inc1ude a section describing 

premium rate setting in detail. In order to fu1fi11 this requirement, the 

board may appoint an actuaria1 committee under the powers granted to the board 

in s. 619.15 (5), Stats., and ~ Ins 18.08 (3) (d) and (e). 

SECTION 2. Ins 18.08 (2) is amended to read: 

Ins 18.08 (2) ANNUAL REPORT. The board sha11 make an annua1 report 

to the members of the p1an and to 8~an~~ng-eomm~etee8-on-hea~eh-an~-~n8~r~nee 

~n the chief c1erk of each house of the 1egis1ature pursuant to s. 619.15 (2), 

Stats. 

SECTION 3. Ins 18.10 (2) and (3) are amended to read: 

Ins 18.10 (2) FORM OF NOTICE REQUIRED. "Wisconsin HIRSP Hea1th 

Insurance Risk-Sharing P1an~,: an informationa1 pamph1et prepared by an~ 

avef~~e~e-~nro~gh the efffee-o~-tne-6omm~88~oner-of-%n8~ranee office of the 

commissioner of insurance and endorsed by the board, sha11 satisfy the notice 

requirements set forth in s. 632.785 (1), Stats. Any other notice given in 

accordance with s. 632.785 (1), Stats., shall substantially conform to this 

pamph1et in type size and readability and sha11 be subject to the prior 

approva1 of the commissioner of insurance. 
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(3) STATEMENT OF REASONS FOR REJECTION, TERMINATION, CANCELLATION OR 

IMPOSITION OF UNDERWRITING RESTRICTIONS. The insurer's rejection, 

termination, cance11ation or imposition of underwriting restrictions under 

s. 632.785 (1), Stats., sha11, pursuant to s. 632.785 (2), Stats., state the 

specific medical reason for the insurer's action. 

SECTION 4. Ins 18.10 Note is created to read: 

Ins 18.10 Note:' The form referenced in subsection (2), MGAC113 , may 

be obtained from the Office of the Commissioner of Insuranee, P. O. Box 7873, 

Madison, WI 53702-7873. 

SECTION 5. Ins 18.12 (4) Note is amended to read: 

Ins 18.12 (4) Note: A person may obtain the supp1ementa1 

app1ication for premium and deductib1e reduction at no charge either at the 

Office of the Commissioner of Insuranee, P. O. Box 7873, Madison, 

Wisconsin ;;T9TT-~~;-We&e-W~&h~ftge&ft-hv~ftue 53707-7873, or at Mutua1 of Omaha 

Insuranee Company, P. O. Box 31746, Omaha, Nebraska 68131 (1-800-228-7044). 

The form is numbered Form 8116HIRSP APP SUPP. 

SECTION 6. Ins 18.12 (5) (a) 1 and 2. b and (b) are amended to read: 

Ins 18.12 (5) (a) 1. At the t.ime of p1an application. In this 

case, for purposes of the premium reduction, the administering e~rrfrer 

carrier sha11 bill the app1icant the reduced premium un1ess the first premium 

payment is submitted with the app1ication. If the first premium payment is 

submitted with the app1ication, the app1icant sha11 reefev~ receive arefund 

of the reduced portion of the premium. Deductib1e reductions take effect upon 

issuance of the policy. 

2. b. If e1igibi1ity for the deductib1e reduction is estab1ished 

within 31 days after the effective date of the policy, the new policyholder 

sha11 receive a refund of a portion of the deductib1e paid by the policyholder 

prior to estab1ishing e1igibi1ity. The amount of the refund sha11 be the 
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difference between the deductible paid by the policyholder and the deductible 

as reduced by any reduction to which the policyholder is entitled. If 

eligibility is not established within 31 days after the effective date of the 

policy, the policyholder sha1l receive no refund. In this case, the 

policyholder sha11 establish eligibility at least 60 days before the policy's 

renewal date, and the deductible reduction shal1 take effect on ~~n~r~~y 

January 1 of the year commencing after the p~~~eyL~ policy's renewal date. 

(b) Persons who are existing policyho1ders as of March 31 shal1 apply 

annually by May 1 in order to be e1igib1e for the reductions for the year 

beginning on July 1. For premium reductions, if the app1ication is not 

postmarked by May 1, then the application shall be postmarked at 1east 60 days 

prior to the policyholder's next policy renewal date in order for the 

corresponding premium notice to reflect the reduced premium. An existing 

policyholder who is first deterrnined to be et~gote- eligible for a premium 

reduction shall receive a refund on a pro rata basis for the time period 

between July 1 of each calendar year and the next renewal date. Deductible 

reductions under this paragraph take place on January 1 of the year following 

establishment of etg~o~t~~Y eligibility. Under this subsection, the 

administering carrier shal1 treat any individual who becomes a policyholder 

after March 31 as a riew policyholder. 

SECTION 7. Ins 18.14 is created to read: 

Ins 18.14 PENALTY FOR LATE ASSESSMENT PAYMENT. An insurer that 

violates s. 619.135 (1) (b), Stats., is subject to a penalty of $250. Each 

week the violation continues is a separate offense. 

SECTION 8. INITIAL APPLICABILITY. This ru1e first applies to 

pena1ties for 1ate payment of assessments based on notices under s. 619.12 

(am), (b) and (e), Stats., received on August 15, 1991. 
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SECTION 9. EFFECTIVE DATE. This rule will take effect on the first 

day of the first month after publication, as provided in s. 227.22 (2) 

(intro.), Stats. 

Dated at Madison, Wisconsin, this 5~ day of \~ctIt<.j, l~cr4, 

~~l~~A 
Robert D. Haase ~. 
Commissioner of Insuranee 
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