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TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, Steven B. Steinhoff, Administrator, Food Division, State of Wisconsin, 

Department of Agriculture, Trade and Consumer Protection, and custodian of the 

offieial records of said Division, do hereby certify that the annexed order amending 

chapter Ag 60, Wisconsin Administrative Code, relating to milk producer license, permit, 

and reinspection fees; dairy farm standards; miIk quality standards; testing raw milk for 

drug residues; and producer sanetions related to miIk adulterated with drug residues was 

duly approved and adopted by the Department on May 11, 1992. 

I further certify that said copy has been compared by me with the original on file 

in the Department and that the same is a true copy thereof, and of the whole of such 

original. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and affixed the offieial seal of the 
Department at the Department offiees in the 
eity of Madison, this 11th day of May, 1992. 

REce'VED 

M8J,11 ~92 
Revlsor of sfafUfes 

Bureau 

:. 'strator 
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STATE OF WISCONSIN DEPARTMENT OF AGRICULTURE, 
TRADE AND CONSUMER PROTECTION 

ADOPTING, AMENDING OR REPEALING RULES 

1 The state of Wisconsin department of agriculture, trade and 

2 consumer protection adopts an order to repeal Ag 60.03(4}; to 

3 renumber Ag60.03(5} and (6) and 60.09(2} to (6); to amend Ag 

4 60 • 01 ( 2 4) (b), 60 • 02 (2) (a), 60 • 02 ( 4), 60 • 03 ( 2) (a), 60 • 07 (2) (f) and 

5 (h) and (4) (b), 60.08(1} to (3), (2) and (3), 60.09(1} (title), 

6 60.13(6}, 60.15(3}, 60.18(1} to (3) and (5), 60.20(1) to (3) and 

7 (5), 60.24(1} and (2), 60.26 and 60.27(3); to repeal and recreate 

8 Ag 69.04(2), 60.10(6) (a), 60.19, 60.22(title) and (1), and 

9 60.25(2) (a) (Note); and to create Ag 60.01(8m), 60.06(10), 

10 60.09(2), 60.14(8), 60.18(1) (Note), 60.20(1) (Note), and 60.275 

11 relating to milk producer license, permit, and reinspection fees; 

12 dairy farm standards; milk quality standards; testing raw milk 

13 for drug residues; andproducer sanetions related to milk 

14 adulterated with drug residues. 

Analysis Prepared by the Department of Agriculture. 
Trade and Consumer Protection 

Statutoryauthority: ss. 93.07(1), 97.09(4), 97.20(4), 
97.22(2) (b) and (8), 97.24(3) and 97.52, 
Stats. 

Statutes interpreted: ss. 93.06(lw), (7) and (8); 97.02; 97.03; 
97.20; 97.22; 97.24; 97.50; 97.52; and 
10.0.06(4) (a), Stats. 

Introduction 

Previous rules u~der ch. Ag 60, wis. Adm. Co de (Dairy Farms) 
required dairy plant operators to test raw milk for antibiotics 
and other adulterants •. This order expands and strengthens . 
previous drug residue testing requirements, and makes minor 
modifications in other milk testing requirements. Drug testing 
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requirements are mandated, in part, by requirements under the 
interstate Pasteurized Milk Ordinance (PMO). 

The rule also' implements dairy farm license and reinspection fee 
changes ena et ed in 1991 wis. Act 39 (biennial budget act) and 
modifies previous dairy farm standards related to drug storage, 
water heating standard s and milk contact surfaces. 

Testing for Drug Residuesi General 

Under previous rules, a dairy plant has the option of testing 
each bulk load of milk for antibiotics or, alternatively, testing 
each producer's milk for antibiotics at least one e a month. 
Under the rule, bulk load testing will no longer ba optional, but 
will be mandatory for every bulk shipment. Under the rule, a 
dairy plant must also test each producer's milk for drug residues 
at least one e a month. 

Bulk Load Testing 

Under the rule, a dairy plant must perform a drug residue test on 
every bulk load of raw milk received at the dairy plant. The 
drug residue test must be completed before the bulk load is 
commingled with any other milk'. The drug residue test must, at a 
minimum, be sensitive to beta lactam drug residues. 

In addition to performing routine tests for beta lactams, a dairy 
plant must randomly test bulk loads for other drug residues of 
concern. Based on directives from the federal food and drug 
administration (FDA), the department will'specify the drug 
residues fo~ which a dairy plant is required to test during a 
specified period of time. Random testing requirements will not 
necessarily be limited to antibiotics, but may include other drug 
residues of concern. 

Rejecting Bulk Loads containing Drug Residues 

Under the rule, if a bulk load of milk tests positive for.a drug 
residue, the dairy plant operator must reject the entire hulk 
load of milk. Milk from a rejected bulk load may not be used for 
human food, nor may it be shipped to another recipient for use as 
human food. Immediately after a bulk load tests positive for a 
drug residue, the dairy plant must report the test result to the 
department by telephone. within 3 business days, the dai~y plant 
must confirm the report in writing. The report must include the 
volume and disposition of the contaminated bulk load. 

Testing Producer Shipments for Drug Residuesi Rejecting 
contaminated Shipments 

Under the rule, whenever a bulkload tests positive for a drug 
residue, the dairy plant must test individual producer samples to 



- 3 -

identify the producer or producers who contaminated the bulk 
load. The dairy plant must also test every producer's milk for 
drug residues at least one e a month. Before a dairy plant 
collects or receives milk from a milk producer for the first 
time, the dairy plant must test that producer's milk for drug 
residues and must obtain a negative re sult for drug residue. 
Immediately after a producer sample tests positive for a drug 
residue, the dairy plant must report that test result to the 
department by telephone. Within 3 business days, the dairy plant 
must confirm the report in writing. The dairy plant must also 
report the results of all follow-up tests on the producer's milk. 

If a producer sample tests positive for a drug residue, the dairy 
plant must immediately notify that producer and reject further 
milk shipments from that producer until a sample of the 
producer's milk tests negative for the same drug residue. 

If a dairy plant rejects a producer milk shipment, no person may 
ship, colleet or use that milk for human food, or commingle the 
milk with milk from any other producere A producer whose milk is 
rejected because of a positive drug residue test may not ship 
milk to another dairy plant until the producer's milk tests 
negative for drug residue. 

Dairy Plant Recovery from Producers 

If a dairy plant suffers a monetary loss because a bulk load is 
rejected, the dairy plant may recover that loss from producers 
whose milk samples, representing shipments included in that bulk 
load, test positive for drug residues. If an offending producer 
has had no other drug residue violation in the preceding 12 
months, a dairy plant must recover at least the equivalent of 2 
days milk payments from that offending producere If an offending 
producer has had a prior drug residue violation in the preceding 
12 months, the dairy plant must recover at lea st the. equivalent 
of 4 days milk payments from that producere 

If a dairy plant is entitled to recover from a producer, the 
dairy plant may deduct the recovery from the dairy plant's 
payroll obligation to the producere Before making any deduction, 
th~ dairy plant must give the producer written notice specifying 
the basis for the deduction, the amount of the deduction, and the 
date on which the deduction will be made. The dairy plant must 
offer to meet with the producer to discuss the proposed 
deduction. 

If a producer contests a deduction, and the matter is not 
resolved after a meeting with the dairy plant, the producer may 
obtain a hearing before the department. The dairy plant must be 
included as a party in the hearing. If the department finds that 
a deduction is invalid, the department may prohibit the deduction 
or order the dairy plant to repay the amount deducted. 
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If a dairy plant fails to make a required deduetion, the dairy 
plant must notify the department in writing, and must explain why 
the dairy plant failed to make the deduetion. 

Approved Drug Test Methodsi Persons Authorized to Test 

Previous "sereening" tests for drug residues are being validated 
as "offieiaI" tests by the Association of Offieial Analytieal 
Chemists (AOAC). These tests are more rapid than previous 
"offieiaI" tests, and ean be performed on site by qualified 
individuals rather than in a laboratory. Under the rule, as 
under the previous rule, drug residue test methods must conform 
to offieial standards. Test methods approved by AOAC will meet 
these standards. 

Under previous rules, all milk quality tests must be performed in 
a laboratory eertifiedby the department of Health and Social 
Serviees (DHSS) and approved by the department. Under the rule, 
drug residue tests need not always be performed in a eertified 
laboratory, but may be performed by a qualified individual who is 
approved by the department and eertified by DHSS. An individual 
eertified by DHSS may also authorize another person to perform 
drug residue tests under the direet supervision of the eertified 
testere This will permit the use of on-site "sereening" tests 
whieh are approved as "offieiaI" tests by AOAC. For purposes of 
a dairy plant's testing and reporting,requirements under this 
rule, a drug residue test is considered positive when the level 
of drug residue exeeeds an "action level" speeified in the rule. 
For the most part, the "action levels" speeified in the rule are 
based on toleranees or "safe levels" speeified for those drugs by 
the United States food and drug administration. The "action 
levels" speeified in the rule do not eonstitute legal toleranees 
for drug residues. The department is not preeluded from taking '\ 
enforeement action based on drug residue levels whieh are lower 
than the levels speeified in this rule. 

Drug Residue Violationsi Action to Suspertd Grade A Permit or 
Lieense 

Under the rule, the department's food division must mail a 
warning notice to a milk produeer whenever a dairy plant reports 
that the produeer's milk has tested positive for drug residue. 
(The produeer is entitled to a prompt informal hearing if the 
produeer eontests the drug residue finding.) The notice must 
warn the produeer that, unIess the produeer implements a drug 
residue prevention program on the produeer's dairy farm, the food 
division will take action against the produeer's lieense and 
grade A permit. A lieensed veterinarian must eertify that the 
produeer has implemented a drug residue prevention program. 
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If the producer fails to implement a drugresidue prevention 
program with in 21 days, the food division must issue a notice 
suspending the producer's grade A permit. (The producer is 
entitled to a prompt informal hearing on the suspension notice, 
and a formaI hearing if necessary.) If a producer's grade A 
permit is suspended, the producer may not ship milk as grade A 
milk but may continue to ship milk as grade B milk. 

If the producer fails to implement a drug residue prevention 
program with in 45 days, the food division must file a complaint 
with the department, asking the department to suspend the 
producer's dairy farm license until the producer implements a 
drug residue prevention program. The department, after notice 
and hearing, may suspend the producer's license. If the 
producer's license is suspended, the producer may not ship any 
milk from the producer's dairy farm until the license is­
reinstated. 

The rule also provides that, whenever a producer violates drug 
residue standard s 3 times within a 12-month period, the food 
division must file a complaint asking the department to suspend 
the producer's dairy farm license for at least 30 days. The 
department, after notice and hearing, may suspend the producer's 
license. If the producer's license is suspended, the producer 
may not ship any milk from the producer's dairy farm until the 
license is reinstated. 

Drug storage and Labeling 

Under the rule, a drug prescribed for dairy animals by a 
veterinarian must be labeled with the drug's active ingredients 
and the withholding time during which milk from a treated animal 
must be withheld fOllowing cessation of drug therapy. The rule 
expands and clarifies other provisions related to the storage and 
labeling of drugs used on dairy farros. 

Milk Quality Testing and Reportingj General 

The rule makes minor technical adjustments to previous milk 
quality testing and reporting requirements. Previous 36-hour 
time limits for bacterial cou~ts and somatic eelIs are repealed, 
because appropriate time limits vary with the type of test being 
used. Under the rule, tests must be completed within the time 

-limits-specified in the official test methodology for each 
approved test. 

The rule clarifies that a dairy plant must report routine milk 
quality test results (bacterial counts and somatic eelI counts) 
to the department within 14 calendar days after the test is 
completed. The rule also expands the time allowed for certain 
follow-up tests and inspections. The rule requires the dairy 
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plant, rather than the department, to perform follow-up test s for 
somatic eelI counts and standard plate counts. 

Dairy Farm Standards 

Previous rules have no minimum requirement for water heating 
capacity on farms without bulk tanks. The rule requires a 
heating capacity of at least 10 gallons for farms at which milk 
is stored or cooled in cans, and from 30 to 75 gallons for all 
other dairy farms. 

Previous rules require that milk contact surfaces of equipment or 
utensils be constructed of smooth, non-toxic and nonabsorbent 
materials. For milking and milk handling systems, the previous 
rules go further to provide that milk contact surfaces must be 
made of stainless steel, heat-resistant glass, appropriate 
plastic or rubber materials, or other materials approved by the 
department. The rule applies these latter standard s to milk 
contact surfaces of all equipment and utensils, not just milking 
and milk handling systems. 

Milk Handling Systems; Fee'for Plan Review 

Under previous rules', the department must approve plans for the 
construction or extensive alteration of milking or milk handling 
systems on dairy farms. The rule expands this requirement to 
include bulk tanks, and makes the installer responsible for 
sUbmitting plans to the department prior to installation. 
Pursuant to s. 93.06(lw), Stats., as created by 1991 Wisconsin 
Act 39, the rule provides that the department may charge a fee to 
cover its cost for performing the plan review. 

Dairy Plant Operator to Inspeet Dairy Farm 

Under previous rules, a dairy plant operator who submits a milk 
producer's license or grad~ A permit application to the 
department must inspect the dairy farm "as necessary" to certify 
that the farm complies with applicable requirements. Under the 
rule, the dairy plant operator's certification must always be 
based on an inspection. The dairy plant must provide a copy of 
the inspection report to the department, and must certify that 
the producer complies with applicable requirements. 

Dairy Farm Fees 

Pursuant to 1991 wis. Act 39 (biennial budget act), the rule 
reduces the milk producer license fee from $22 to $20 and 
eliminates the previous grade A permit fee. As under the 
previous rule, a dairy plant must pay the dairy farm license fee 
for producerso However, pursuant to 1991'wis. Act 39, the rule 
no longer permits a dairy plant to charge the license fee back to 
producerso 
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Pursuant to 1991 Wis. Act 39, the rule establishes the basic 
reinspection fee for grade A and grade B dairy farms at $20. 
(Under previous rules, prior to passage of the budget act, the 
reinspection fee was $20 for grade A farms and $22 for grade B 
farms.) If the department has suspended a milk producer's 
license or grade Apermit, and reinspection is required for 
reinstatement of the license or permit, the rule establishes the 
reinspection fee at $40, pursuant to 1991 wis. Act 39. 

SECTION 1. Ag'60.01(8m) is created to read: 

Ag 60.01(8m) "Drug" has the meaning given in 21 U.S.C. 

3 321(g). "Drug" includes antibiotics and inhibitory substances. 

4 SECTION 2. Ag 60.01(24) (b) is amended to read: 

5 Ag 60.01(24) (b) A dairy farm inspection, other than a 

6 regularly scheduled inspection under s. Ag 60.24(2) or (3), for 

7 which a f~e is chargeable under s. Ag 60.18(5), 60.19(5) 

8 60.19(9), 60.20(5), 60.25(4), 60.26, 60.27(6), or 60.28(2) or 

9 (3) • 

10 SECTION 3. Ag 60.02(4) is amended to read: 

11 Ag 60.02(4) LICENSE FEE. (a) General. Except as provided. 

12 under par. (b), the annual fee for a milk producer license under 

13 this section is ~~. A dairy plant operator shall pay the 

14 annual milk producer license fee for every dairy farm from which 

15 the dairy plant receives·milk at the time the fee payment is due. 

16 An applicant for an annual dairy plant license under s. 97.20, 

17 Stats., shall submit required producer license fees withthe 

18 applicant's dairy plant license application. A dairy plant 

19 operator who pay s a milk producer license fee may not charge that 

20 fee back to the milk producer, previded that the eperater 

21 ftetifies the predueer ift writift~ ef the eperater's iftteftt te 
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1 eharge the fee to the produeere A dairy plant operator shall not 

2 diserim~nate between produeers with respeet to fee charges under 

3 this paragraph, but may eharge baek lieense fees to those 

4 produeers wfio stop shipping mil1c to the dairy plant during the 

5 lieense year. 

6 (b) Farms inspeeted by speeial dairy farm inspeetors. If a 

7 dairy farm is inspeeted at least onee annually by a speeial dairy 

8 farm inspeetor appointed underso Ag 60.32, the annual lieense 

9 fee under this subseetion is ~ ~. 

10 SECTION 4. Ag 60.02(2) (a) is amended to read: 

11 Ag 60.02(2) (a) General. A lieense applieation, signed by 

12 the milk produeer, shall be made on a form provided by the 

13 department. A dairy plant operator, after inspeeting the dairy 

14 farm under s. Ag 60.24(1), shall submit the applieation on behalf 

15 of the milk produeer, and shall eertify that the dairy farm 

16 faeilities eomply with applieable requirements under this 

17 ehapter. An annual lieense may be renewed eaeh year upon payment 

18 of the required fees under sub. (4), without further applieation 

19 by the milk produeer. 

20 SECTION 5. Ag 60.03(2)(a) is amended to read: 

21 Ag 60.03(2) (a) General. A grade A permit applieation, 

22 signed by the milk producer, shall be made on a form provided by 

23 the department. A dairy plant operator, after inspeeting the 

24 dairy farm under s. Ag 60."24(1), shall submit theapplieation on 

25 behalf of the milk produeer, and shall eertify that the dairy 

26 farm faeilities eomply with applieable grade A requirements under 
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1 this chapter. Aft aftftual A grade A permit may be renewed each 

2 year upeft paymeftt ef the required fees uftder sue. (4) in 

3 connection with the renewal of the milk producer's license under 

4 s. Ag 60.02, without further application by the milk producere 

5 SECTION 6. Ag 60.03(4) is repealed. 

6 SECTION 7. Ag 60.03(5) and (6) are renumbered -(4) and (5). 

7 SECTION 8. Ag 60.04(2) is repealed and recreated to read: 

8 Ag 60.04(2) FEE AMOUNT. (a) Except as provided under 

9 par. (b), the reinspection fee under sub. (1) is $20. 

10 (b) If the department has suspended a milk producer's 

11 license or grade A permit, and reinspection is required under 

12 this chapter for reinstatement of the producer's license or grade 

13 A permit, the reinspection fee is $40. 

14 SECTION 9. Ag 60.06(10) is created to read: 

15 Ag 60.06(10) DRUG STORAGE. No drug or medicinaI item may be 

16 kept in a milking barn or parlor unIess it is designed or 

17 prescribed for use on dairy animals. Drugs and medicinaI items 

18 stored in a milking barn or'parlor shall be stored above the 

19 floor, on racks or in a cabinet. Drugs and medicinaI items shall 

20 be stored in a manner which prevents the contamination of milk, 

21 or equipment and utensi~s coming in contact with milk. Drugs and 

22 medicinaI items shall be clearly labeled to indicate their 

23 identityand intended use. Prescription drugs shall be labeled 

24 as provided under s. Ag 60.13(6). Drugs and medicinaI items 

25 intended solely for non-Iactating animals shall be kept separate 

26 from those used on lactating animals. 
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SECTION 10. Ag 60.07(2) (f) and (h) are amended to read: 

Ag 60.07(2) (f) Water heating eapaeitv. Hot water eapaeity 

3 shall be adequate for all milkhouse operations. Hot water 

4 heaters or hot water supply systems shall have a eapaeity of at 

5 least 10 gallons for washing equipment and utensils if milk is 

6 stored or eooled "in eans, 30 gallons for manual washing of bulk 

7 tanks, 50 gallons for mechanieal washing of bulk tanks, and 75 

8 gallons for eleaning C-I-P equipment. Alternative systems, 

9 ineluding heat reeovery and eontinuous flow systems, may be 

10 authorized by the department in writing if they provide adequate 

11 hot water for all milkhouse operations. 

12 (h) Handwashing facilitv. A milkhouse shall be equipped 

13 with a fixed handwashing faeility whieh is separate from the wash 

14 and rinse vat under par. (g). The handwashing faeility shall be 

15 served by potable hot and cold running water from a faueet or 

16 faueets loeated direetly over the faeility. Water shall enter 

17 and leave the handwashing faeility by means whieh preelude 

18 splash. Single service sanitary towels and soap shall be 

19 available at all times for use at the handwashing faeility~ A 

20 handwashing faeility may be loeated in aroom immediately 

21 adjaeent to the milkhouse, provided that it is readily aeeessible 

22 from the milkhouse. This paragraph does not apply to grade B 

23 dairy farms on whieh taere was fiO the eurrentlv used bulk tank 

24 was installedprior to January 1, 1979, or on whieh milk is 

25 stored and eooled only in eans. 

26 SECTION 11." Ag 60.07(4) Cb) is amended to read: 
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1 Ag 60.07(4) (b) (title) Drugs and medicinal items. No 

2 antibietie, animal drug or ether medicinal item may be kept in a 

3 milkhouse unless it is designed or prescribed for use on dairy 

4 animals. If antibieties, animal drugs or ether medicinal items 

5 are kept in a milkhouse, they shall be stored in an enclosed 

6 cabinet, separate from all other articles stored in the 

7 milkhouse. Antibieties, animal drugs Drugs and ether medicinal 

8 items shall be clearly labeled to indicate their identityand 

9 intended use, and prescription medieatiens drugs shall belabeled 

10 as provided under S. Ag 60.13(6). Antibieties, animal drugs 

11 Drugs and ether medicinal items intended solely for non-lactating 

12 animals shall bekept separate from those used on lactating 

13 animals. 

14 SECTION 12. Ag 60.08(1) to (3), (2) and (3) are renumbered 

15 Ag 60.08(1) to (5). 

16 SECTION 13. Ag 60.09(1) (title) is amended to read: 

17 Ag 60.09(1) (title) CONSTRUCTIONi GENERAL. 

18 SECTION 14. Ag 60.09(2) to (6) are renumbered (3) to (7). 

19 

20 

SECTION 15. Ag 60.09(2) is created to read: 

Ag 60.09(2) MILK CONTACT SURFACESi CONSTRUCTION. Milk 

21 contact surfaces of equipment and utensils shall be constructed 

22 of smooth, non-toxic and non-absorbent materials. Only the 

23 following materials may be used on milk contact surfaces, unless 

24 another material is specifically authorized by the department in . 

25 writing: 
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1 (a) stainless steel of the American Iron and Steel Institute 

2 300 Series, or an equally eorrosion-resistant metal. 

3 (b) Heat resistant glass. 

4 (e) Plastie, rubber or rubber-like materials whieh are fat 

5 resistant and insoluble; whieh are resistant to seratehing, 

6 scoring, deeomposition, erazing, ehipping and distortion under 

7 normal use eonditions; whieh do not impart ehemieals, flavor or 

8 odor to milk; and whieh maintainthelr original properties under 

9 repeat use eonditions. 

10 SECTION 16. Ag 60.10(6) (a) is repealed and reereated to 

11 'read: 

12 Ag 60.10(6) (a) Before installing, reeonstrueting or 

13 extensively altering a bulk tank, or a milking or milk handling 

14 system, the installer shall submit plans to the department for 

15 review. The department may eharge a fee under s. 93.06(lw), 

16 Stats., to eover its eost for providing the review service. The 

17 department shall return the plans, together with any eomments or 

18 objeetions, within 14 days after the plans are reeeived by the 

19 department. No review is required for a portable transfer 

20 reeeptaele or its appurtenanees. 

21 SECTION 17. Ag 60.13(6) is amended to read: 

22 Ag 60.13(6) Aft~ibie~ies aftd e~her aftimal druqs Drugs 

23 preseribed by a veterinarian for use on eows or qoats shall be 

24 elearly labeled with the name of the drug, the aetive ingredient 

25 or ingredients. direetions for use, the length of time forwhieh 

26· milk must be withheld following the eessation of drug therapy. 
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1 any applicable warnings or precautions to be observed by the milk 

2 producer, and the name and address of the prescribing 

3 veterinarian. No afttihietie,'aftimal drug or ether medicinaI item 

4 may be used in a manner inconsistent with label directions, or in 

5 a negligent manner. 

6 SECTION 18. Ag 60.14(8) is created to read: 

7 Ag 60.14(8) ANIMAL DRUG STORAGE. No animal drug or 

8 medicinaI item may be kept in or immediately adjacent to dairy 

9 farm facilities used for dairying operations unIess the animal 

10 drug or medicinaI item is designed or prescribed for use on dairy 

11 animals. Animal drugs and medicinaI items stored immediately 

12 adjacent to the milking barn, milking parlor or milkhouse shall 

13 be protected from the elements, and shall be stored above the 

14 floor, on racks or in a cabinet. Animal drugs and medicinaI 

15 items shall be stored in a manner which prevents contamination of 

16 milk, and equipment and utensils coming in contact with milk. 

17 Animal drugs and medicinaI items shall be clearly labeled to 

18 indicate their identityand intended use, and prescription drugs 

19 shall be labeled as provided under s. Ag 60.13(6). Animal drugs 

20 and medicinaI items intended solely for non-Iactating animals 

21 shall be kept separate from those used on lactating animals. 

22 SECTION 19. Ag 60.15(3) is amended to read: 

23 Ag 60.15(3) DRUG RESIDUES. The milk shall not contain any' 

24 afttihietie er ifthihitery suhstaftee drug residue. 

25 SECTION 20. Ag 60.~8(1) is amended to read: 
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1 Ag 60.18(1) MONTHLY TESTING REQUIRED. During every month in 

2 which a dairy plant receives milk from a milk producer, the dairy 

3 plant operator shall perform a standard bacterial plate count 

4 (SPC) or plate loop count (PLC) on a milk sample obtained from 

5 the producer under s. Ag·60.17. The baoterielegioal test shall 

6 be perfermed eft a mille sample whioh is oelleoted frem the 

7 preduoer ftet mere thaft 36 heurs befere the test is perfermed. 

8 SECTION 21. Ag 60.18(1) (Note) is created to read: 

9 NOTE: Bacterial tests must be performed using methods 
10 prescribed under s. Ag 60.22(2). The maximum time 
11 between sample collection and testing depends on the 
12 test method used. 

13 SECTION 22. Ag 60.18(2), (3) and (5) are amended to read: 

14 Ag 60.18(2) REPORTING TEST RESULTS. Within 1::-9 14 calendar 

15 days after a bacteriological test under this section is 

16 completed, the dairy plant operator shall report the bacterial 

17 count to the producer and the department. If a dairy plant 

18 operator performs bacteriological tests on 2 or more samples of 

19 milk collected from the same producer during the same month, the 

20 dairy plant operator shall report a representative test result to 

21 the department. A test is not representative unIess it is 

22 obtained according to a sampling and testing schedule which .is 

23 consistently applied to all producers shipping milk to the dairy 

24 plant, and unIess it is chosen according to standard criteria 

25 applied to all producerso If any bacterial count exceeds the 

26 immediate response level of 1,000,000 per mI., the dairy plant 

27 operator shall report the bqcterial count to the producer and the 
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1 department within 3 business days after the bacteriological test 

2 is completed. 

3 (3) IMMEDIATE RESPONSE LEVELi CONFIRMATORY TEST. If a 

4 bacterial count under this section exceeds the immediate response 

5 level of 1,000,000 per mI., the dairy plant operator shall 

6 perform a confirmatory bacteriological test on at least one more 

7 sample of milk collected from the producer's dairy farm. The 

8 confirmatory sample shall be colleeted from the producer within 

9 one weelc 14 calendar pays after the original sample was eolleeted 

10 and tested as prescribed under s. Ag 60.22(2). A confirma~ory 

11 hac~erio!ogica! ~es~ sha!! he performed wi~hiH 36 hours af~er ~he 

12 confirma~ory samp!e is co!!ec~ed from ~he producer, and ~he The 

13 test result shall .be report ed to the producer and the department 

14 within the time period specified under sub. (2). 

15 (5) INSPECTION BY DEPARTMENTi REINSPECTION FEE. The 

.16 department may, in its discretion, inspeet a dairy farm in 

17 response to any bacterial count reported to the department under 

18 this section. If the department inspeets a dairy farm in 

19 responseto a confirmatory bacterial count of more than 1,000,000 

20 per mI. under sub. (3), the department shall charge a 

21 reinspection fee for the inspection under s. Ag 60.04. The 

22 department shall not charge a.reinspection fee if the 

23 confirmatory bacterial count does not exeeed 1,000,000 per mI., . 

24 or if the inspection is made more than ~ ~ weeks.after the 

25 department receives the confirmatory bacterial count under 

26 sub. (3). 
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1 SECTION 23. Ag 60.19 is repealed and reereated to read: 

2 Ag 60.19 DRUG RESIDUE TESTING. (1) TESTING PRODUCER MILK 

3 SHIPMENTS. (a) Monthly te~ting. During every month in whieh a 

4 dairy plant reeeives milk from a milk produeer, the dairy plant 

5 operator shall perform a drug residue test on a milk sample 

6 obtained from that produeer under s. Ag 60.17. The drug residue 

7 test shall be sensitive, at a minimum, to beta laetam drug 

8 residues. 

9 (b) New milk produceri initial testing. Before eolleeting 

10 or reeeiving a produeer's milk for the first time, a dairy plant 

11 operator shall sample and test the produeer's milk for drug 

12 residues. The drug residue test.shall be sensitive, at a 

13 minimum, to beta laetams and to other drug residues for whieh 

14 testing is required under sub. (2) (b). The dairy plant operator 

15 shall not colleet or reeeive the produeer's milk until the 

16 produeer's:milk tests negative under this paragraph. 

17 (2) TESTING BULK LOADS. (a) Beta laetam drug residuesj 

18 routine bulk load testing. The operator of every dairy plant 

19 shall perform a drug residue test on every bulk load of raw milk 

20 reeeived at that dairy plant. The drug residue test shall be 

21 sensitive, at a minimum, to beta laetam drug residues. 

22 (b) Other drug residuesj random bulk load testing. 1. In 

23 addition to performing routinebeta laetam tests·under par. (a),' 

24 the operator of a dairY.plantshall randomly test bulk milk 

25 deliveries reeeived at that dairy plant for other drug residues 

26 whenever random testing is required by the department under subd. 
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1 2. The random testing program shall be designed so that, during 

2 any eonseeutive 6 month period, a milk shipment from eaeh 

3 produeer is ineluded in at least 4 separate bulk load tests in 

4 eaeh of 4 separate months. 

5 2. The department may issue a periodie written notice to 

6 dairy plant operators, requiring dairy plant op~rators to perform 

7 random tests under subd. 1 for drug residues speeified in the 

8 department's notice. The department shall issue the same notice 

9 to every dairy plant lieensed by the department. The notice 

10 shall specify the effeetive date of the random testing 

11 requirements and the period of time during whieh the random 

12 testing requirements remain in effeet. 

13 (e) Bulk load testing procedure. Whenever a dairy plant 

14 operator performs a drug residue test on a bulk load of milk 

15 under par. (a) or (b), the operator shall perform the test on a 

16 sample taken from the bulk milk tankere The test shall be 

17 eompleted before the bulk load is eommingled with any other milk. 

18 For testing purposes under pars. (a) and (b), a milk shipment 

19 reeeived in eans is considered a bulk load. 

20 (d) Responsibility for follow-up testingo If a bulk load 

21 of milk tests positive for drug residue, and if the dairy plant 

22 reeeiving that milk from produeers is not the dairy plant to 

23 whieh those produeers are assigned for lieensing,purposes under' 

24 s. Ag 60.02, the operator of the reeeiving dairy plant shall 

25 immediately notify the operator of the assigned dairy plant. The 

26 assigned dairy plant is responsible for performing follow-up 
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1 test s on produeer samples under sub. (3), and for rejeeting 

2 produeer shipments under sub.·· (6) • 

3 (3) DRUG RESIDUE FOUND IN BULK LOADi FOLLOW-UP TESTING. If 

4 a bulk load of milk tests positive for a drug residue under sub. 

5 (2), the dairy plant operator shall perform a drug residue test 

6 on eaeh of the individual milk produeer samples eolleeted for 

7 that bulk load under s. Ag 60.17. The dairy plant operator shall 

8 test eaeh produeer sample before eOlleeting any further milk from 

9 that produeer. The drug residue test performed on eaeh produeer 

10 sample shall be sensitive to the same drug residue that was 

11 deteeted in the bulk load. 

12 (4) DRUG RESIDUE FOUND IN BULK LOADi LOAD REJECTED. If a 

13 bulk load of milk tests positive for a drug residue under sub. 

14 (2), the dairy plant operator shall rejeet the entire bulk load. 

15 Milk from a rejeeted bulk load shall not be used for human food, 

16 and shall not be shipped to any other dairy plant or reeipient 

17 for use as human food. 

18 (5) REJECTED BULK LOADi DAIRY PLANT RECOVERY FROM 

19 PRODUCERS. (a) Dairy plant may reeover loss. If a dairy plant 

20 operator sustains a monetary loss beeause a bulk load of milk is 

21 rejeeted under sub. (4), the dairy plant operator may reeover 

22 that monetary loss from produeers whose individual milk samples, 

23 representing shipments ineluded in that bulk load, test positive' 

24 under sub. (3). The loss reeoverable under this paragraph may 

25 inelude the value of the rejeeted load before that load tested 

26 positive for a drug residue, the eost to dispose of the rejeeted 
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1 load, and any additional transportation and testing eosts made 

2 neeessary beeause the load tested positive for a drug residue. 

3 (b) Minimum reeovery. Exeept as provided under par. (e), a 

4 dairy plant operator shall, at a minim~m, reeover the following 

5. amount under par. (a) from eaeh produeer whose milk sample test s 

6 positive under sub. (3): 

7 1. If the produeer's milk has not tested positive for any 

8 drug residue during the 12 months immediately preeeding the 

9 positive test under sub. (3), the dairy plant shall reeover an 

10 amount that is at least equivalent to the value of 2 days milk 

11 shipments from the produeer, as ealeulated under par. (e). 

12 2. If the produeer's milk has tested positive for any drug 

13 residue during the 12 months immediately preeeding the positive 

14 test under sub. (3), the dairy plant operator shall reeover an 

15 amount that is at least equivalent to the value of 4 days milk 

16 shipments from the produeer, as ealeulated under par. (e). 

17 (e) Minimum reeoverYi how ealeulated. The minimum reeovery 

18 under par. (b) shall be based on the volume of milk whieh the 

19 offending produeer shipped as part of the rejeeted bulk load, and 

20 the prevailing price for that produeer on that day exelusive of 

21 quality premiums. The dairy plant operator may not pay an 

22 offending produeer any quality premiums for milk shipped as part 

23 of the rejeeted bulk load, nor may the operator make any other 

24 payment designed to reduee the minimum reeovery under par. (b). 

25 .cd) Payroll deduetion. A dairy plant operator may deduet 

26 any reeovery under par. (a) from the dairy plant operator's 
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1 payroll obligation to the offending producer. A dairy plant 

2 operator shall recover the minimum amount under par. (b) from an 

3 offending producer within 30 days after the producer's milk 

4 sample tests positive for drug residue under sub. (3). 

5 (e) Recovery may not exceed dairy plant's loss. 

6 Notwithstanding par. (b), a dairy plant operator's recovery from 

7 offending producers may not exceed the amount of the dairy plant 

8 operator's loss under par. (a) •. If the dairy plant operator is 

9 entitled to recover from 2 or more offen~ing producers, and if 

10 the operator's loss is less than the minimum amount that would 

11 otherwise be recoverable from those producers under par. (b), the 

12 operator shall recover the loss from producers on a pro rata 

13 basis, according to the amount of milkwhich each producer 

14 shipped as part of the rejected bulk load. 

15 (f) Notice to producer. Before making any deduction under 

16 par. (d), the dairy plant operator shall give the producer 

17 written notice of the proposed deduction. The notice shall 

18 specify the basis for the deduction, the total amount of the 

19 deduction, and the date on which each deduction will be made. 

20 The notice shall also state that a representative of the dairy 

21 plant operator will meet with the producer to discuss the 

22 proposed deduction, at the producer's request. 

23 (g) Meeting to discuss proposed deduction., If requested by 

24 an affected producer, a representative of the dairy plant 

25 operator shall'meet with the producer to discuss any proposed 

26 deduction under par. (d)~ The meeting shall be held within 3 
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1 business days unIess the producer requests a later meeting. If 

2 the producer contests the validity of the deduction, and if the 

3 matter is not resolved between the producer and the dairy plant 

4 operator, the dairy plant operator shall notify the producer that 

5 the producer may request a hearing before the department under 

6 par. (i). 

7 (h) Failure to deducti notice to department. If a dairy 

8 plant operator fails to deduct the minimum amount required under 

9 par.(b) within 30 days after the producer's milk sample tests 

10 positive for drug residue under sub. (3), the dairy plant 

11 operator shall give the department written notice of that facto 

12 The notice shall explain why the dairy plant operator failed to 

13 make the deduction. 

14 (i) Hearing before department. 1. If a producer contests 

15 the validity of a dairy plant operator's deduction under par. 

16 (d), and if the producer has met with a representative of the 

17 dairy plant. operator under par. (g), the producer may request a 

18 hearing before the department. Arequest for hearing does not 

19 automaticallY'stay the dairy plant operator's deduction under 

20 par. (d). 

21 2. If a producer requests a hearing under subd. 1, the food 

22 division shall hold an informal hearing at the division's nearest 

23 regional office or by telephone. The food division shall hold 

24 the informal hearing within 3 business days after the division 

25 receives the hearing request, unIess the producer agrees to a 
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1 later hearing date. The food'division shall includethe dairy 

2 plant operator as a party to the informal hearing. 

3 3. If a matter is not resolved upon informal h~aring under 

4 subd. 2, the producer may request a formal contested case hearing 

5 before th~ department under ch. Ag 1 and ch. 227, Stats. A 

6 request for hearing does not automatically stay the dairy plant's 

7 deduction under par. (d). If the department grant s the 

8 producer's request for a formal hearing, the department shall 

9 include the dairy plant operator as a party to that hearing. 

10 (j) Invalid deduction. If the department determines that a 

11 dairy plant operator's deduction under par. (d) is invalid, the 

12 department may prohibit the dairy plant operator from making that 

13 deduction, or mayorder the dairy plant operator to repay to the 

14 producer the amount deducted. The food division may issue an 

15 order under this paragraph after·the division holds an inforrnal 

16 hearing under par. (i). If the food division issues an order 

17 under this paragraph, the dairy plant operator may request a 

18 formaI hearing before the department to contest the food 

19 division's order. Arequest for hearing does not automatically 

20 stay the food division's order. 

21 (6) PRODUCER MILK SHIPMENTS REJECTED •. (a) Dairv plant to 

22 reject. A dairy plant operator shall immediately notify a milk 

23 producer, and shall reject that producer's milk shipments as 

24 required under par. (b), if any of the following occurs: 

25 1. A sample of the producer's milk under sub. (1) tests 

26 positive for a drug residue. 
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1 2. A sample of the produeer's milk under sub. (3) tests 

2 positive for a drug residue. 

3 3. A sample of the produeer's milk tests positive for a 

4 drug residue after that milk has been eommingled with milk from 

5 other produeers, regardless of whether the drug residue test is 

6 required under this ehapter. 

7 (b) Produeer milk rejeeted. If a dairy plant operator is 

8 required to rejeet produeer milk shipments under par. (a), the 

9 dairy plant operator shall rejeet all milk produeed on that dairy 

10 farm until a sample of that milk tests negative for that same 

11 drug residue whieh eaused the dairy plant to rejeet the 

12 produeer's milk. 

13 (e) Rejeeted milkj use prohibited. If a dairy plant 

14 operator rejeets a produeer's milk under par. (b), no person may 

15 do any of the following: 

16 1. Ship, colleet or use that milk for human food. 

17 2. Commingle that milk with milk from any other produeer. 

18 (d) Transfer between dairy plants. If a dairy plant 

19 operator rejeets a produeer's milk under par. (b), the milk 

20 produe~r may not ship milk to another dairy plant until a dairy 

21 plant operator tests that produeer's milk and the milk tests 

22 negative for that same drug residue whieh eaused the produeer's 

23 milk tobe rejeeted. 

24 (7) REPORTING DRUG RESIDUE FINDINGSi BULK LOADS. If any 

25 bulk load of °milk tests positive for a drug residue under sub. 

26 (2), the dairy plant operator shall immediately report the drug 
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1 test result to the food division by telephone. The dairy plant 

2 operator shall confirm the report in writing, in a form approved 

3 by the department, within 3 business days after the drug residue 

4 test is completed. The report·shall indicate the result of the 

5 drug residue test, the volume of milk contained in the bulk load, 

6 and the dairy plant's disposition of that milk. 

7 (8) REPORTING DRUG RESIDUE FINDINGSi PRODUCER MILK 

8 SHIPMENTS. (a) Dairy plant to report. Whenever any of the 

9 following occurs, the dairy plant operator'that performs the drug 

10 residue test shall report the test result to the department under 

11 par. (b): 

12 1. A milk producer sample under sub. (1) test s positive for 

13 a drug residue. 

14 2. A milk producer sample under sub. (3) tests positive for 

15 a drug residue. 

16 3. A~ample of a producer's milk tests positive for a drug 

17 residueafter that milk has been coriuningled with milk from other 

18 producers, regardless of whether the drug residue test is 

19 required under this chapter. 

20 (b) Form of report. Whenever a dairy plant operator is 

21 required to report a drug residue test result under par. (a), the 

22 dairy plant operator shall immediately report that result to the 

23 food division by telephone. The dairy plant operator shall 

24 confirm the report in writing within 3 business days after the 

25 drug residue test is completed. 
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1 (9) INSPECTION BY DEPARTMENT; REINSPECTION FEE. The 

2 department may, in its diseretion, inspeet a dairy farm in 

3 response to any positive drug residue test report under sub. (8). 

4 The department shall eharge a reinspeetion fee for the inspeetion 

5 under s. Ag 60.04. The'department shall not eharge a 

6 reinspeetion fee if it makes its inspeetion more than 3 weeks 

7 after the dairy plant operator report s the drug residue test 

8 result to the department. 

9 (10) DRUG RESIDUE TEST RESULTS. (a) positive test result; 

10 general. For purposes of this seetion and s. Ag 60.275, a drug 

11 residue test is considered positive if the deteeted amount of 

12 drug residue exeeeds the'aetion level speeified for that drug 

13 under par. (b) or (e). The action levels under pars. (b) and (e) 

14 do not establish legal tolera~ees for drug residues in milk, nor 

15 do they preelude the department from taking enforeement action 

16 where drug residues are present'at levels below these action 

17 levels.' 

18 (b) Baeillus stearothermophilus dise assay test for beta 

19 laetams; positive test result. If the Baeillus 

20 stearothermophilus dise assay test is used to test for a beta 

21 lactam drug, the action level is exeeeded if there is a elear 

22 zone of inhibition equal to or greater than 16 mm. in diameter 

23 surrounding the dise. 

24 (e) Other drug tests; 'positive test result. In a test for 

25 any of the following drugs, the action level is exeeeded whenever 
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1 the drug residue level found in the test exceeds the level 

2 specified below: 

3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

45 

Action Level (ppb) 

Ampicillin 10 
Amoxicillin 10 
Cephapirin 20 
Cloxacillin 10 
Neomycin 150 
Novobiocin 100 
Sulfadimethoxine 10 
Tylosin 50 
Chlortetracycline* 30 
Oxytetracycline* 30 
Erythromycin* 50 
Gentamicin* 30 
Dihydrostreptomycin* 125 
Sulfachloropyridazine* 10 
Sulfadiazine* 10 
Sulfamerazine* 10 
Sulfamethazine* 10 
Sulfamethizole* 10 
Sulfanilamide* 10 
Sulfapyridine* 10 
Sulfaquinoxaline* 10 
Sulfathiazole* 10 
Tetracycline* 80 

NOTE: Action levels specified under this paragraph are based 
on tolerances or "safe levels" specified by the united 
states food and drug administration, and identified in a 
memorandum from FDA's Milk Safety Branch, HFF-346, dated 
July 21, 1991. A copy of the memorandum is on file with the 
department, and is available upon request. 

For drugs identified with an asterisk (*), the levels in 
this paragraph are based on "safe levels" specified by FDA. 
"Safe levels" are merely enforcement guides and do not 
constitute legal tolerances. They do not legalize residues 
found in milk that are below the "safe level." "Safe 
levels" are not binding on the courts or the department. 
They do not limit the department's discretion in any way, 
and th ey do not proteet milk producers or milk itself from' 
enforcement action. "Safe levels" do not constitute animal 
drug tolerances under section 512(b) of the federa! food, 
drug and cosmetic act. . 

(d) Test result presumed valid. For purposes of this 

46 section and s. Ag 60.275, whenever a dairy plant operator reports 
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1 a positive test re sult to the department under sub. (8), that 

2 test result is rebuttably presumed to be valid. 

3 SECTION 24. Ag 60.20(1) is amended to read: 

4 Ag 60.20(1) MONTHLYTESTING REQUIRED. During every month in 

5 which a dairy plant receives milk from a milk producer, the dairy 

6 plant operator shall perform a somatic'cell count on a milk 

7 sample obtained from the producer under s. Ag 60.17. The somatic 

8 cell count shall be made usi~g a direct microseopic somatie eelI 

9 count (DMSCC) or an electronic somatie cell count (ESCC). ~ 

10 somatie eelI eount shall be perfermed within 36 hours after the 

11 milk sample is initially obtained from the produeer under s. Aq 

12 60.17. If the somatie eelI eount on goat milk exe~eds 1,000,000 

13 the somatic cell count shall be confirmed using the Pyronin Y 

14 Methyl green stain test, unIess that test was used to abtain the 

15 initial count~ 

16 SECTION 25. Ag 60.20(1) (Note) is created to read: 

17 
18 
19 
20 

21 

22 

NOTE: .Somatic eelI tests must be performed using methods 
prescribed under s. Ag 60.22(2). The maximum time 
between sample eolleetion and testing depends on the 
test method used. 

SECTION 26. Ag 60.20(2), (3) and (5) are amended to read: 

Ag 60.20(2) REPORTING TEST RESULTS. within ~ 14 calendar 

23 days after a somatic cell count under this section is completed, 

24 the dairy plant operator shall report the somatic cell count to 

25 the producer and the department. If a dairy plant operator 

26 performs a somatie eelI count on mare than one sample of milk 

27 collected from the same producer during the same month, the dairy 

28 plant operator shall report a representative somatic cell count 



- 28 -

1 to the department. A test result is not representative unIess it 

2 is obtained according to a sampling and testing schedule which is 

3 consistently applied to all producers shipping milk to the dairy 

4 plant, and unIess it is chosen according to the same criteria 

5 applied to all producerso If any somatic cell count under this 

6 section exceeds an immediate response level under sub. (2m), the 

7 dairyplant operator shall report the somatic cell count to the 

8 producer and the department within 3 business days after the 

9 bacteriological test is completed. 

10 (3) IMMEDIATE RESPONSE LEVEL; CONFIRMATORY TEST. If a 

11 somatic cell 'count .under sub.(l) exceeds an immediate response 

12 level under sub.(2m), the dairy plant operator shall make a 

13 confirmatory somatic cell count on at least one more sample of 

14 milk collected from the producer's dairy farm. The confirmatory 

15 sample shall be collected from the producer within efte wee]c 14 

16 calendar days after the original sample was collected and tested 

17 as prescribad under s. Ag 60.22(2). A eoftfirmatory sematie eelI 

18 eeuftt shal1 be made withift 36 heurs after the eeftfirmatery sample 

19 is ebtaifted from the produeer, aftd The test result shall be 

20 reportedto the producer and thedepartment with in the time 

21 period specified under sub. (2). The confirmatory somatic cell 

22 count on goat milk shall be made using thePyronin Y-Methyl green 

23 stain test. 

24 (5) INSPECTION BY DEPARTMENT; REINSPECTION FEE. The 

25 department may, in its discretion, inspect a dairy farm in 

26 response to any somatic cell count reported to the department 
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1 under this section. If the department inspects a dairy farm in 

2 response to a confirmatory somatic eelI count under sub. (3) 

3 which exceeds the immediate response level under sub. (2m), the 

4 department shall charge a reinspeetion fee for the inspection 

5 under s. Ag 60.04. The department shall not charge a 

6 reinspection fee if the confirmatory somatic cell count does not 

7 exceed the immediate response level, or if the inspection is made 

8 more than ~ ~ weeks after the department receives the 

9 confirmatory somatic cell'count under sub.(3). 

10 SECTION 27. Ag 60.22(title) and (1) are repealed and 

11 recreated to read: 

12 Ag 60.22 CERTIFIED TESTERSi TEST METHODSi REPORTING. (1) 

13CERTIFIEDTESTERS. (a) General. Except as provided under par. 

14 (b), milk testing under ss. Ag 60.18 to 60.20 shall be performed 

15 in a laboratory which is approved by the department, and 

16 certified by the state of Wisconsin department of health and 

17 social services under s. 143.15,' Stats., to conduct milk quality 

18 tests. 

19 (b) Drug residue tests. Drug residue tests under s. Ag 

20 60.19 may be conducted in a eertified laboratory under par. (a) 

21 or by either of the following: 

22 1. An individual approved by the department and certified 

23 by the Wisconsin department of health and socialservices to 

24 conduct drug residue testing. 
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1 2. An individual who performs drug residue test s only under 

2 the direet supervision of an individual approved and eertified 

3 under subd. 1. 

4 NOTE: Approval of individuals to perform drug residue 
5 tests will beeome effeetive only after a eertifieation 
6 program for individuals is developed by the department 
7 of health and social serviees. 

8 (e) Department may withdraw approyale The department may 

9 withdraw its approval of any laboratory or individual for eause, 

10 whether or not the laboratory is eertified by the department of 

11 health and social se~viees. Cause may inelude false or inaeeurate 

12 test results or reports, or failure to eonduet tests in 

13 complianee with required proeedures. 

14 SECTION 28. Ag 60.24(1) ~nd (2) are amended to read: 

15 Ag 60.24(1) INSPECTION BY DAIRY PLANT. ~ Before a dairy 

16 plant operator submits a milk produeer lieense applieation under 

17 s. Ag 60.02 or a grade A permit applieation under s. Ag 60.03 on 

18 behalf of' a milk produeer, the dairy plant operator shall inspeet 

19 the dairy farm, as necessary, iR order te certify. The/dairy 

20 plant operator, when sUbmitting the produeerts lieense or permit 

21 appIteation. shall inelude a eopy of the operatorts inspeetion 

22 report and shall eertify that the dairy farm faeilities eomply 

23 with applieable dairy farm standards under this ehapter. The 

24 department may. at other times. require a dairy plant operator to 

25 inspeet a dairy farm as neeessary •. 

26 (2) INSPECTION BY THE DEPARTMENT. The department shall 

27 inspeet dairy farms for eompIianee with applieable standards 

28 under this ehapter. The department shall inspeet a grade A farm 
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1 at least one e every 6 months, and a grade B farm at least one e 

2 aHHually every 2 years. For the purpose of conducting a lawful 

3 inspection under this chapter, the department may exercise its 

4 authority under ss. 93.08, 93.15(2) and 97.12(1), Stats. 

5 SECTION 29. Ag 60.25(2)(a) (Note) is repealed and recreated 

6 to read: 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 

26 

NOTE: The following conditions, individually or in 
combination, may constitute evidenee of an imminent 
public health hazard under this paragraph: 

1. An inspection of the producer's dairy farm 
reveals gross violations of dairy farm standards under 
subchapter III, or reveals violations which pose an 
acute health risk. 

2. Confirmed bacterial plate counts or plate loop 
counts on the producer's milk indicate bacterial counts 
of more than 1,000,000 per mI. in the milk. 

3. Drug tests on the producer's milk indicate that 
drug residues are present in the milk. 

. 4.Milk from the producer's dairy farm is reliably 
believed to contain pesticides or toxic substances 
which may be harmful to humans. 

5. An infectious disease, transmissible to humans 
through milk, is reliably diagnosed in the producer's 
herd. 

SECTION 30. Ag 60.26 is amended to read: 

Ag 60.26 SUSPENSION OR REVOCATION OF GRADE A FARM PERMITi 

27 GENERAL. A milk producer's grade A permit may be suspended or 

28 revoked for cause, as provided in s. 93.06(7), Stats. Except as 

29 provided under s. Ag 60.25, 60.26, 60.275 or 60.28, a grade A 

30 permit may not be suspended or revoked except by order of the 

31 secretary or the secretary's designee, after notice and 

32 opportunity for hearing under ch 227, Stats. The food division 

33 may file a written complaint with the department, seeking the 

34 suspension or revocation of a grade A permit. Pending completion 

35 of the proceedings, the secretary or the secretary's designee may 
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1 issue· interim ord~rs as neeessary to proteet the pUblic health, 

2 safety and welfare. If an inspeetion is required for the 

3 reinstatement of a grade A permit whieh is suspended or revoked 

4 under this seetion, the department shall eharge a reinspeetion 

5 fee under s. Ag 60.04 for the inspeetion. 

6 SECTION 31. Ag 60.27(3). is amended to read: 

7 Ag 60.27(3). TESTING SUBSEQUENT TO WARNING NOTICE. Not less 

8 than 3 ealendar days nor more than 21 ealendar days after a 

9 warning notice under subs. (1) and (2) beeomes effeetive, the 

10 departmeat dairy plant operator shall obtain and test a sample of 

11 the produeer'.s milk for complianee with the milk quality standard 

12 eited under sub. (1). A milk sample eolleeted under s. Ag 60.17 

13 and tested by a dairy plant operator under subehapter IV 

14 satisfies this requirement, provided that the sample is eelleeted 

15 aad the test result is reperted te the departmeat obtained and 

16 tested within the time period speeified under this paragraph. and 

17 the dairy plant operator reports the test result to the 

18 department within the applieable reporting time speeified under 

19 subeh. IV. 

20 

21 

22 
23 
24 
25 

26 

SECTION 32. Ag 60.275 is ere at ed to read 

Ag 60.275 DRUG RESIDUE VIOLATIONS; PRODUCER SANCTIONS. 

NOTE: The produeer sanetions under this seetion are in 
addition to any other sanetions provided under this 
ehapter or ch. 93 or 97, Stats., and do not limit the' 
applieation of those other sanetions. 

(1) WARNING NOTICE.. (a) Reguirement. Whenever the food 

27 division reeeives notice under s. Ag 60.19(8) that a produeer 

28 milk sample has tested positive for a drug residue, the food 



1 division shall mail a warning notice to that, produeer. The 

2 warning notice takes effeet 3 days after it is mailed. The 

3 warning notice shall inelude all of the following: 

4 1. A'deseription of the positive drug residue findings 

5 whieh eaused the department to issue the notice. 

6 2. The warnings speeified in pars. (b) and (e). 

7 3. Notice of the produeer's right to hearing under par. 

8 (d). 

9 (b)Grade A permit suspensioni 21-day notice. Thewarning 

10 notice under par. (a) shall state that, 21 days after the 

11 effeetive .date of the warning notice, the food division will 

12 suspend the produeer's grade A dairy farm permit unIess, prior to 

13 that date, the produeer eertifies to the food division that the 

14 produder has implemented a drug residue prevention program on the 

15 produeer's dairy farm in eonsultation with a lieensed 

16 veterinarian. 

17 (e) Dairy farm lieense suspensioni 45-day notice. The 

18 warning notice under par. (a) shall state that, 45 days after the 

19 effeetive date of the warning notice, the food division will 

20 initi~te action to suspend the produeer's dairy farm lieense 

21 unIess, prior to that date, the produeer eertifies to the food 

22 division that the.produeer has implemented a drug residue 

23 prevention program on the produeer'sdairy farm in eonsultation 

24 with a lieensed veterinarian. 

25 NOTE: The drug residue prevention program under this 
26 seetion should conform to the "Milk and Dairy Beef 
27 Quality Assuranee Prog~am" published by Agri-Edueation, 
28 Inc. A eopy of that program whieh is endorsed by the 
29federal food and drug administration, is on file in the 
30 offiees of the department, the seeretary of state, and 
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the revisor of statutes. A·copy may be purchased from 
Agri-Education, Inc., ·P~O. Box 497, Stratford, lA, 
50249. 

(d) Right to informal hearing. If a producer receiving a 

5 warning notice under par. (a) disputes the drug residue findings 

6 on.which the notice is based, the producer may request an 

7 informal hearing to discuss the drug residue findings. Arequest 

8 for hearing does not automatically stay the warning notice. If 

9 the producer requests an informal hearing, the food division 

10 shall hold an informal hearing at the division's nearest regional 

11 office or by telephone. The food division shall hold the 

12 informal hearing within 3 business days after the division 

13 receives the request for hearing, unIess the producer agrees to a 

14 later hearing date. The food division may withdraw a warning· 

15 notice if it appears that the notice was not justified. 

16 (2) GRADE A PERMIT SU$PENSION. (a) Notice suspending 

17 permit. If the food division does not receive certification from 

18 a producer under sub. (l)(b) within 21 days after the effective 

19 date of the warning notice under sub. (1) (a), the food division 

20 shall mail a notice to the producer suspending the producer's 

21 grade A dairy .farm permit. The suspension notice shall comply 

22 with s. Ag 60.29. The suspension notice takes effect 3 days 

23 after it is mailed. The food division shall notify the dairy 

24 plant operator of the suspension, and shall provide the operator 

25 with a .copy of the suspension notice. 

26 (b) Permit reinstatement. 1. If a milk producer's grade A 

27 dairy farm permit is suspended under par. (a), the producer may 
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1 file with the food division a written request for reinstatement 

2 of the permit. The reinstatement request shall be made on a form 

3 provided by' the department under s. Ag 60.29(4). The 

4 reinstatement request shall be accompanied by the producer's 

5 certification stating that the producer has implemented a drug 

6 residue prevention program on the producer's dairy farm in 

7 consultation with a licensed veterinarian. 

8 2. with in 7 days after the department receives a complete 

9 reinstatement request under subd. 1, the department shall inspect 

10 the producer's dairy farm. The department shall charge a 

11 reinspection fee for the inspection, pursuant to s. Ag '60.04. 

12 If, upon inspection, it appears that all conditions potentially 

13 responsible for the positive ~rug residue finding have been 

14 correeted, the inspector shall reinstate the producer's grade A 

15 farm permit, and shall notify the dairy plant of the 

16 reinstatement. 

17 3. If a milk producer does not request reinstatement under 

18 subd. 1 within 6 months after the producer's grade A permit is 

19 suspended under par. (a), the permit is revoked automatically at 

20 the end of the 6 month period. A permit, once revoked, may not 

21 be reinstated unIess the producer files a new application under 

22 s. Ag 60.03. written notice to this effeet shall be included in 

23 the suspens~on notice under par. (a), and shall also be provided 

24 to the producer at the time of revocation. This subdivision does 

25 not apply if the producer's grade A permit suspension has been 

26 contested and the contested case proceeding is pending. 
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1 (3) LICENSE SUSPENSION. (a) Lieense suspensioni failure 

2 to implement drug residue prevention program. If the food 

3 division does not reeeive.eertifieation from a produeer under 

4 sub. (1) (e). within 45 days after the effeetive date of the 

5 warning notice under sub. (1) (a), the food division shall file a 

6 complaint with· the department, asking the department to suspend 

7 the produeer's dairy farm lieense until a drug residue prevention 

8 program is implemented. 

9 (b) Lieense suspensioni 3 violations within 12 months. If, 

10 within any 12 month period, the food division reeeives 3 notiees 

11 under s. Ag 60.19(8) that milk samples .from the same produeer 

12 have tested positive for drug residues, the food division shall 

13 file a complaint with the department asking the department to 

14 suspend the produeer's dairy farm lieense for at least 30 days. 
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1 SECTION 33. EFFECTIVE DATE. The rules eontained in this 

2 order shall take effeet on the first day of the month following 

3 publieation in the Wiseonsin administrative register, as provided 

4 in s. 227.22(2) (intro.),"$tats. 

J J 
J-k 

Dated this day of 
-""""""'"-''-----

~I , 1992. 

O'STATE OF WISCONSIN 
DEPARTMENT OF AGRICULTURE, 
TRADE AND CONSUMER PROTECTION 


