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P11 01 Purpose and appllcabﬂuy { 1) PURPOSE The purpose of thls
chapter is to provide the state superintendent with a system for dealing
with complaints and appeals received by the department; to promote
coordination ‘with other appropriate units of government and agencies
regarding complaints and:appeals; and to promote the voluntary resolu-
tion of problems at the level closest to their source. |, S

(2) APPLICABIL!TY This chapter applies to all complamts received by
the department, and to all appeals authorized by statute which are filed
with the department, except that this chapter does not apply to appeals
or comptlaints subject to other, more speCIﬁc statutes or rules, mcludmg,
but not limited to, the following: . BRI .

(a) Appeals relatmg to- the’ identification, - evaluation, educational
placement, or the prowsnon of a free appropriate public education of a
child who has an exceptioni!’ edicational need,-whieh shall be resolved
“undeér 20 USC's, 1415 of the Educatlon of the Handmapped Act and eh
"115, subch Y, Stats s

(b) Appeals ofa depaltmental declslon that a teacher edueatron pro-_
gram is not in' compliance with ch,"PI-3: or 4 whrch shall be resolved
through the procedures tnder s. PI 4 03 . .

(¢) Complaints that the state or a subgrantee is v1olatmg subeh II of

. the Edueation of the Handieapped Act; 20 USC ss, 1411-1418 and 1420,

which shall be resolved through the procedures under the Education De-

partment General Administrative Regulatlons alt 34 CFR Parts 76 and
77, commonly referred to as EDGAR.

) Complamts hearmgs and appeals related ‘to heense revocatlon and
“reinstatement under . 118.19 (5), Stats., and s.. PI 3.045, which shall be
résolved through the procedures spemﬁed ins. PT 3. 045 .

(e) School distriet boundary appeal board hearings, which shall be con-
ducted under s, 117 .03, Stats

(f ) Appeals relatmg to the grantmg of h1gh school credlt and number of
high school credits to be awarded to a pupil participating in-the post-
secondary enrollment options program under ch, PI 40, which shall be
resolved through the procedures under s. PI 40. 08

Hlstorj Cr. Regrster, December, 1987, No. 384, eff. 1-1-88; ¢r, (2) (f), Register. October,
1992, No, 442, eff, 11-1-92,

" PI 1.02 Deﬁnitions. In this chepter: T
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2 WISCONSIN ADMINISTRATIVE CODE

(1) “Appeal’” means an application to the state superintendent, as pro-
vided by statute or rule, to review a decision by a local education ageney,

{2)*“Complaint” means an allegation of wrongdomg filed with the
state superintendent against a local education agency, its ofﬁcers or em-
ployes stating essential facts and demanding retief, .

(3) “Department” means the Wisconsin department of publlc
mstruct:on o

{4) “Local educat:on agency” means school boards, school dlstrlcts
cooperative eduecational service agencies, county handicapped childrens’
education boards, public libraries, public library systems, and private
schools or agencies if the private schools’ or agencies’ actions or decisions
concern programs recewmg state or federal funds whtch are admmlstered
hy the department

(5) “Party" means the comp]amant or appellant and the local educa—
tion agency named in the comp!amt or appeal..

{6} "Rule” means any rule in the Wisconsin Admimstratlve Code or
. regulatlon in the Code of Federal Regulations, .

(‘7) “State superintendent” means the state supenntendent of publie
mstructlon ) . :

(8) “Statute” means any Wlsconsm or Umted States statute
Hlslory Cr, Register, Diecember, 1987, No. 384, eff. 1- 188

CP11.03 Receipt and filing of. cemplamts and appeals (1) All complaints
and appeals shall be filed 1n writing specifying the grounds upon which
the action 1s brought, the facts, and any relief sought. Complaints and
appeals shall be signed by the complainant or appellant or the represent-
ative of the complainant or.appellant. If- the complainant or appellant is
- & minor, the complaint or appeal shall also be signed by his or her parent
or guardian, unless the statute or rule under which the complaint or ap-
pea! is filed prohlblts this requlrement

. (2) It the complamt or appeal is filed by the representatwe under sub.
(1), the representative shall file a notice of representation which shall

_include written consent of the complamant or appellant and the parent
or guardian if required in sub., (1).. . ‘

(3) Failure of the complainant or appellant to file a complaint or ap-
peal within the time period specified in the statute or rule under which
the complaint or appeal is filed deprives the state supermtendent of juris-
diction in the matter.

~ History: Cr. Reglster December; 1987, No. 384, eff. 1- 1 -88.

PI 1.04 Procedures. Upon receipt of a written complamt or appeal ﬁled
under s. PI 1,03, the state superintendent shall acknowledge receipt of
the complaint or appeal in writing and shall use any or all'of the follow-
ing procedures which he or she determines to be approp1 iate:

(1) Provide techmcal assistance and mformatlon and attempt to re-
solve the matter informally.

{2) Refer the complainant to another state agency for action or
resolution.

Register, October, 1992, No, 442
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{3) Conduct an investigation under s. PI 1.05.
4) Conduct a hearing under s. PI 1.07,

(5) Issue a decision based on a review of the record of a hearmg held
before the local education agency.

(6) Tssue protective orders or grant temporary relief as deemed neces-
sary by the state superintendent to preserve the rights of any party prior
to, the issuance of a final decision or order,

(7) Arrange for mediation under s. PI 1.06.

(8) Direet the complainant te exhaust any admmastratwe remedles
available before the local education agency,

(9) Determine that the state supermtendent does not have Jurlsdxca-
tion in the matter

History: Cr. Reglster December, 1987, No. 384, eﬁ' 1-1-88.

PI 1.05 Investigations. (1) If the state superintendent determines under
5. P1 1,04 (3) to conduct an investigation, the investigation may inelude
an on-site review or any other activity which the state superintendent
deems appropriate,

(2) The state supermtendent may determine whether reasonable
- grounds exist for believing that the matter asserted by the complainant
or appellant is probably tlue, and may issue a ﬁndmg to that effect.

(8) During the mvestlgatlon, the state superintendent may keep the
identity of the complainant in confidence if, in the state superintendents’
judgment, disclosure of the complainant’s identity would be likely to
subject the complamant to retaliatory action or would otherwise jeopar-
dize the investigation. . .

History: Cr. Register, December, 1987, No. 384 eff, 1-1-88.

P1 1.06 Mediation. (1) Prior to holdmg a hearmg legardmg a complamt
or an appeal, the state superintendent may attempt to resolve the matter
~through mediation if the parties agree. The state superintendent shall
appoint the mediator. If the parties agree to a negotiated settlement, the
mediator shall notify the state superintendent of the terms of the settle-
ment and the state superintendent shall find that the matter is resolved,
If the parties are unable to agree to a negotiated settlement, the state
su;}etﬁntendent shall determine which other procedures under s, PI 1.04
to follow : .

(2) The mediation sessions shall be conducted at the discretion of the
mediator, exeept that if a negotiated settlement has not been reached
within 90 days after the mediator recelved the complaint or appeal, the
mediator shall either request an extension of time or inform the state
superintendent that the mediation effort is unsuceessful..

History: Cr. Register, December, 1987, No, 384, eff.._ 1-1-88,

PI 1.07 Hearings. (1) WHEN HELD. The state superintendent shall con-
duct a hearing when required by the statute or rule under which the com-
plaint or appeal is filed or when required under s, 227.42, Stats. The state
superintendent may conduct a hearing in other matters if he or she deems
it is appropriate.

Register, Dctober, 1992, No, 442
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(2) NoTice. Except in case of emergency, as determined by the state
superintendent, at least 10 days prior to the hearing the state superin-
tendent shall mail to the parties, by certified mail; written notice of hear-
ing stating the time, date and place of the hearing, the nature of the case,
a general statement of the issues to be heard and the procedures to be
followed. The parties may by mutual consent waive the right to notice.
The state superintendent may- postpone the hearmg in the case of excep-
tional circumstances.

(8) HEARING EXAMINER. The state supermtendent shall preside over
the hearing or appoint a hearing examiner, The state superinfendent
may not appoint any person as hearing examiner who has been involved,
either directly or indirectly, with the action or declslon whtch is the sub-
jeet of the complaint or appeal. , ;

(4} CONDUCT OF HEARING. {a) If the state superintendent determines
that the matter is a contested case under s, 227. 01 (3), Stats,, the hearing
shall be conducted under procedures specified in subch, III of ch 227
Stats and this chapter.

(b) The hearmg examiner shall have the powers specified in s, 227.46,
,Stats regardless of whether the matter is bemg treated as a contested
‘case under ch, 227, Stats,

() If the local education agency fails to appear at the healmg, the
hearmg exammer may proceed wnth the hearmg '

(5) HEARING RECORD AND TRANSCRIPTS. The department shall ensure

that a stenographic or electronic record of oral proceedings is made when
requlred under ch. 227, Stats. The department shall transcribe the hear-
ing record at the request of either party if the transeript is needed for an

"appeal of the decision of the state superintendent or hearing examiner,
The department shall charge a reasonable fee for transeribing the hear-
ing record unless the state supermtendent determines that the party is
unable to pay. L

, H:story Cr Reglster December, 1987, No. 384, eff, 1-1-88,

~ PI'1.08 Decision. Following the hearing of a contested cage under ch.
‘227, Stats., and when otherwise required by statute or rule, the decision
of the s,tate superintendent or hearing examiner shall be in writing stat-
ing separate findings of fact and conclusions of law. The decision may
order remedies which the state superintendent or hearing examiner de-
termines approptiate, and may or may not-include the relief sought by
the complainant or'appe]lant. Decisions shall be served on all parties by
mailing a copy to each party’s last known address by certified mail along
with a notice of any right to further review as may be provided by the
gtatute or rule under which the complaint is filed or ss, 227.62 to 227 57,
tats

- History: Cr. Register, December, 1987, No. 384, . 1-1-88,

PI 1,09 Withdrawal, failure to prosecute, (1) WITHDRAWAL, At any time
prior Lo the issuance of a final decision, the complainant or appellant may
withdraw the complaint or appeal in writing. Upon receiving such a re-
quest, the state superintendent shall isstie an order dismissing the matter
without pre;udme

{2) FAILURE TO PROSECUTE. The state superintendent may dismiss any
complaint or appeal if:

Register, October, 1992, No, 442
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(a) The complainant or appellant fails to respond within 20 days to
correspondence, sent by certified mail to his or her last known address,
from or on bahalf of the state superintendent concerning the complaint
or appeal, or

(b) The complainant or appellant fails to appear at the hearing.
Hisiory: Cr. Register, December, 1987, No, 384, ef. 1-1-88.

PI 1.10 Rights to further review. (1) Upon the request of either party,
the state superintendent may reopen a complaint or appeal which was
resolved informaily or through mediation. If the state superintendent
reopens the complaint or appeal, he or she shall determine which proce-
dures under s, P1 1.04 to follow,

{2) Final decisions issued by the state superintendent shall specify any
rights the parties may have to judicial review under ch. 227, Stats., or
other statute or rule.

History: Cr. Register, December, 1987, No, 384, eff, 1-1-88.

Register, October, 1992, No. 442
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