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ORDER OF THE 
PA ROLE COMMISSION 

REPEALING AND CREATING RULES 

To repeal DOC 330 and ereate PAC 1 relating to parole procedure. 

ANALYSIS PREPARED BY THE PAROLE COMMISSION 

1989 Wiseonsin Aet 121 ereated the Parole Commission, whieh is an 
ageney separate and distinet from the Department of Correetions. 
The proposed rule ineorporates this ehange, redefines parole 
eligibility after revoeation and makes the parole eonsideration 
process more effieient by the use of phone interviews. The 
proposed rule al so redefines parole eligibility for eonseeutive 
sentenees and repeals ch. DOC 330 whieh is the eurrent rule 
relating to parole. 

Pursuant to authori ty vested in the Parole Commission by S. 

227.11 (2) Stats., the Parole Commission proposes to repeal and 
ereate rules interpreting ss. 304.01, 304.06 and 304.071, Stats., 
as follows: 

SECTION 1. Chapter DOC 330 is repealed. 

SECTION 2. Chapter PAC 1 is ereated to read: 

CHAPTER PAC 1 

PAROLE PROCEDURE 
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PAC 1. 01 AUTHORITY. 
227.11(2), Stats. 

This chapter is promulgated under s. 

PAC 1.02 PURPOSE This chapter structures the parole procedure so 
that it will be better understood by the general public and the 
prospective parolee, more equitable in its application, and more 
certain in its consequences, while providing for the exercise of 
informed discretion in considering individual differences among 
inmates, their offenses, their institutional records, and their 
abilities to comply with the rules of parole and to maintain 
themselves in open society without engaging in criminal activity. 

PAC 1.03 DEFINITIONS. In this chapter: 

(1) "Chairperson" means the chairperson of the commission. 

(2) "Commission" means the "parole commission" which is comprised 
of the chairperson and the commissioners appointed by the 
chairperson to provide advice and recommendations to the 
chairperson or designee in matters pertaining to parole. 

(3) "Deferral" is an action by a commissioner or commissioners 
following parole consideration, which denies discretionary parole 
for a specified period of time or until additional information can 
be obtained, after which the inmate becomes eligible for 
consideration for discretionary parole. 

(4) "Department" means the department of corrections. 

(5) "Discretionary parole" means parole granted, under the 
authority of S. 304.06, Stats., by the chairperson or designee, 
prior to the mandatory release date. 

(6) "Extraordinary circumstances" means advanced age, infirmity 
or disability of the inmate, need for treatment or services not 
available within a correctional institution, a sentence to a term 
of imprisonment that is substantially disparate from the sentence 
usually imposed for a particular offense, or other circumstances 
warranting an early release which are made known to the sentencing 
court pursuant to S. PAC 1.04 (1) (a). sh . l .oS 

(7) "Mandatory release" means release by the department of an 
inmate to supervision as required by S. 302.11 (1), Stats. 

(8) "Parole consideration" means the process by which the 
chairperson or a commissioner or commissioners review all relevant 
information on an inmate approaching parole eligibility and either 
deny parole, in which case a new parole eligibility date is 
established, or recommend to the chairperson or designee that 
parole be granted. 

(9) "Parole-eligible" means qualified to be considered for parole 
at any time pursuant to s.304.06, Stats. 



(10) "Parole grant" means the action by the ehairperson or 
designee orderi ng the release of an inmate to field supervision by 
the Department of Correetions on or after a speeifie date. 

PAC 1.04 FUNCTIONS OF DISCRETIONARY PAROLE The funetion of 
diseretionary parole is fourfold: to assure, in light of the nature 
and severity of the crime, that early release will not depreeiate 
the seriousness of the offense; to determine that optimum benefit 
has been derived from programs of edueation, training, and therapy; 
to assess the risk to the community of early release; and to 
determine in ea ch indi vidual ease that there is a reasonable 
eertainty of a erime-free reintegration of the inmate into soeiety. 

PAe 1.05 ELIGIBILITY FOR PAROLE (1) BECOMING ELIGIBLE. An inmate 
beeomes eligible for diseretionary parole pursuant to s. 304.06, 
Stats., after serving 25% of the sentenee imposed for the offense 
or after 6 months, whiehever is greater, or after serving 20 years 
of a life term, as modified by the formulas in ss. 302.11 (1) , 
302.11(2), and 973.155 Stats., exeept when the eourt has set a 
parole eligibility date pursuant to s. 973.014(2), Stats. 

(a) The ehairperson may waive the 25% service of sentenee 
requirement if the ehairperson determines that extraordinary 
eireumstanees warrant an earlier parole eonsideration and the 
senteneing eourt, distriet attorney and the vietim, if available, 
have been notified and permi tted to eomment upon the proposed 
reeommendation. 

(b) The eommission shall not eonsider an inmate for parole until 
the inmate has been eonfined in the eustody of the department for 
at least 60 days. 

(e) When ineareeration follows parole revoeation without the 
imposition of a new sentenee, parole eligibility shall be 
established at 6 months from the date of return to the institution, 
less the sentenee eredit under s. 973.155 (1), Stats. 

(d) When ineareeration follows parole revoeation and involves 
the imposition of a new sentenee or sentenees, parole eligibility 
shall be established at 6 months, less sentenee eredit under s. 
973.155 (1), Stats., or the parole eligibility date of the new 
sentenee or sentenees, whiehever is latere 

(e) If a new sentenee or sentenees are imposed following first 
eonsideration of the inmate for parole following revoeation, the 
parole-eligibili ty date shall be the date established by the 
Commission following the first eonsideration, unIess the new 
sentenee or sentenees require a later parole eligibility date. 

(2) CONSECUTIVE SENTENCES. When an inmate is eommitted with 
eonseeutive sentenees, the inmate's parole eligibility date shall 
be ealeulated by treating the eonseeutive sentenees as one 
eontinuous sentenee. 



(3) WAIVER OF eONSIDERATION. An inmate may waive parole 
eonsideration at any time by notifying the eommission in writing, 
through the institution staff. If an inmate deelines to appear 
before the eommission at the time of a seheduled interview, 
following notice of the seheduled interview, or if the inmate 
appears but refuses to partieipate, the failure to appear or to 
partieipate, unIess exeused by the eommission, shall be eonstrued 
as a waiver of parole eonsideration. In no ease may a waiver have 
a negative effeet on future parole deeisions. 

(4) REESTABLISHMENT OF eONSIDERATION. To request another date 
for parole eonsideration following a waiver, the inmate shall apply 
in writing to the eommission through the institution staff. The 
first parole eligibility date shall be 4 months from the date of 
reeeipt of the applieation by the insti tution staff. Parole 
eonsideration shall oeeur during the second month prior to the 
parole eligibility date. 

PAe 1.06 PAROLE eONSIDERATION. (1) UnIess waived in writing by the 
inmate, the initial parole eonsideration shall be seheduled for 
eaeh inmate during the month prior to the date of first statutory 
eligibility for parole. 

(2) Parole eonsideration for persons denied parole shall oeeur no 
later than the last day of the ealendar month prior to the 
eonsideration date established by the eommission. Reeonsideration 
shall not be deferred for longer than 12 months exeept with the 
written approval of the ehairperson or the ehairperson's designee. 

(3)(a) Parole eonsideration shall be based on information 
available to the assigned eommissioner. When the inmate is 
available at the seheduled time, an interview shall be eondueted at 
the inmate's place of ineareeration or by phone eonferenee. The 
interview shall be reeorded. When the inmate is temporarily 
unavailable for the interview, the interview shall be reseheduled. 
When the inmate is ineareerated in a federal faeili ty or in a 
faeility in another state, parole eonsideration may oeeur in the 
inmate's absenee, but the inmate shall reeeive notice as provided 
in par. (e), shall be given access to doeumentary information, and 
shall have an opportunity to correet errors of faet in the reeord 
as set forth in pars. (d) and (e). 

(b) When parole has been denied or deferred within the preeeding 
12 months, an inmate may be considered for parole, upon notice as 
provided in par. (e) without an interview, unIess the inmate 
provides the eommission through the institution staff with a 
written request for an interview. The inmate shall be given access 
to doeumentary information and have an opportunity to correet 
errors of material faet in the reeord as set forth in pars. (d) and 
(e) • 

(e) The institution responsible for seheduIing parole 
eonsideration shall give the inmate at Ieast a 15 day written 
notice of the eonsideration. The inmate may waive the 15-day 



notification requirement at any time. When consideration follows 
a one month deferral or an informational deferral I notification may 
be other than in writing. The 15-day requirement may be set aside 
when failure to do so would extend ~he period of deferral. 

(d) The inmate shall have access to the documentary information 
considered by the assigned commissioner or commissioners , except 
that the commission may deny the inmate access to information that 
has been obtained under an assurance of confidentiality or 
submitted to the commission with the expectation that the 
information would be held confidential. The commission shall make 
a decision whether to deny inmate access to such information on a 
case-by-case basis I weighing the potential harm to the inmate 
against the harm that may be done to the public interest by 
disclosure. Information restricted by statute shall be confidential 
and may not be disclosed. The commission shall make and keep a 
record of any decision to withhold information from an inmate and 
shall notify the inmate that it shall consider information which 
has been withheld from the inmate in accordance with this 
paragraph. An inmate shall have access to information to which the 
inmate is entitled under this paragraph in accordance with 
procedures governing inmate access to records at the correctional 
institution in which the inmate is confined or at the Wisconsin 
Resource Center if the inmate is confined there. 

(e) Prior to parole consideration by the assigned commissioner or 
commissioners I the inmate shall be afforded an opportuni ty to 
correet any errors of fact which are found in the record , and to 
provide additional relevant information for the commission's 
consideration. 

(f) The inmate interview shall be recorded, and the recording 
shall be retained for 6 months following the interview. A 
transcript shall be prepared only upon an order of the court which 
has grant ed a petition for judicial review of the parole decision. 

(4) Parole consideration shall be by one or more commissioners as 
assigned by the chairperson. 

(5) Representation by legal counsel during the interview shall 
not be permitted. Correspondence from legal counsel shall be 
accepted, howeveri and made a part of the record. A spokesperson 
for the inmate shall be allowed only in cases of severe speech 
impediment, where the inmate suffers asevere physical disability 
which impedes oral communication, or in cases where the inmate's 
primary language is not English and the individual laeks adequate 
fluency to represent himself or herself. 

(6) Parole consideration is specifically exempt from open meeting 
legislation and shall be closed to the public as provided by S. 
19.85 (1) (d), Stats. Howeveri upon request and with the approval 
of the chairperson or designee, persons with a civic, academic , or 
professional interest in the parole process may be allowed to 



observe individual parole proceedings. 
allowed if the inmate objeets. 

Observers shall not be 

(7) A reeommendation for parole and a grant of parole shall be 
made only after the inmate has: 

(a) Beeome parole-eligible under s. 304.06, Stats., and s. PAe 
1. 05; 

(b) Served suffieient time so that release would not depreeiate 
the seriousness of the offense. 

(e) Demonstrated satisfaetory adjustment to the institution and 
program partieipation at the institution; 

(d) Developed an adequate parole plan; and 

(e) Reaehed a point at whieh, in the judgment of the eommission, 
diseretionary parole would not pose an unreasonable risk to the 
public. 

(8) The notice of eonsideration for parole under sub. (3)(e) 
shall inelude eaeh of the requirements under sub. (7). 

PAe 1.07 PA ROLE COMMISSION RECOMMENDATIONS. (1) After parole 
eonsideration, the assigned eommissioner or eommissioners may 
reeommend parole with or without speeial eonditions, or they may 
deny parole. The reeommendation of parole shall be made to the 
ehairperson or designee. If parole is denied, the assigned 
eommissioner or eommissioners shall establish a date for 
reeonsideration in aeeordanee with s. PAC 1.06 (2). However, a 
date for further eonsideration of diseretionary parole need not be 
established if the inmate will reaeh the mandatory release date 
prior to the time established aeeording to s. PAe 1.06 (2). 

(2) Any eommissioner assigned to parole eonsideration may, with 
the approval of the ehairperson, refer the ease to the full 
eommission for a deeision. 

(3) If the inmate is serving a life sentenee, the ehairperson or 
designee shall review the parole eonsideration and shall decide 
whether to defer or to grant parole. 

(4) A reeommendation for parole may be withdrawn by the 
eommissioner or eommissioners who made the reeommendation any time 
prior to the issuanee of the grant of parole whenever the 
cireumstanees affeeting the original reeommendation have, in the 
opinion of the eommissioner or eommissioners, ehanged suffieiently 
to require withdrawal of the reeommendation. 

(5) (a) If the ehairperson disagrees with a reeommendation by the 
assigned eommissioner or eommissioners to grant or deny parole, the 
chairperson shall inform the inmate that the reeommendation has 
been rejeeted. 



(b) The ehairperson or designee may grant or deny parole at any 
time prior to the issuanee of a grant of parole, if extraordinary 
eireumstanees affeeting an inmate are doeumented and verified. 

(e) If, subsequent to the issuanee of a grant of parole by the 
ehairperson or designee, but prior to release of the inmate, 
eireumstanees require denial of the grant, the inmate shall be 
provided written notice of the reasons for the denial, diselosure 
of evidenee against the inmate, the right to appear and be heard by 
an impartial hearing examiner from the division of hearings and 
appeals in the department of administration, the right to present 
witnesses and evidenee and to eonfront and eross-examine witnesses 
against the inmate, the right to reeeive a written statement of the 
evidenee relied up on and the right to be represented by eounsel. 
After a review of the findings of faet, conelusions of law, and 
reeommendation of the hearing examiner, a final deeision relative 
to the grant of parole shall be made by the ehairperson or 
designee. 

(6) The inmate shall be advised in writing of the deeision to 
defer or to reeommend a grant of parole, the reasons for the 
deeision and the next opportunity for parole eonsideration as soon 
as feasible following the decision, but in no ease later than the 
last day of the month following ~he month in whieh the interview 
oeeurred. 

(7) The inmate shall be afforded an opportunity to eomment on the 
deeision following the eommissioner's explanation of the decision, 
orally if an interview has been provided, or in writing if an 
interview has not been provided. 

This rule ereated in this order shall take effeet on the first day 
of the month following publieation in the Wiseonsin Administrative 
Register as provided in s. 227.22(2) (intro.), Stats. 

Wiseonsin Parole Commission 

SEAL 


