DEPARTMENT OF ADMINISTRATION 65

Adm 60.03

Chapter Adm 60

WISCONSIN ENVIRONMENTAL POLICY ACT,
PROCEDURES FOR DEPARTMENT ACTIONS

Adm 60.01
Adm 60.02
Adm 60,03
Adm 60.04
Adm 60.05

Purpose

Definitions :
Department action type list
Determination of need for an EIS
Scoping

Adm 60.06
Adm 60.07
Adm 60.08
Adm 60.09

Contents of an EIS

Distribution and review of the DEIS and FEIS
Public hearings on the DEIS and FEIS

Record of decision - -

Adm 60.01 Purpose. The purpose of this chapter is to:

(1) Establish a policy to assure departmental considera-
tion of the short and long term environmental and eco-
nomic effects of department actions upon the human envi-
ronment,

{2) Provide principies, objectives, definitions and crite-
ria to be used by the department in the implementation of
8. 1,11, Stats, Implementation includes the evaluation of
proposed actions; the study, development and deseription
of alternatives where proposed actions involve unresolved
conflicts in the use of available resources; and the prepara-
tion and review of environmental impact statements,

(3) Establish the identification of major actions signifi-
cantly affecting the quality of the human environment
and the need for an environmental impact statement.

{4) Provide an opportunity for public input to the deci-
sion-making process.

History: Or. Reg_iste_r. February, 1982, No. 314_, off, 3.1.82.

Adm 60.02 Definitlons. (1} “Action’’ means any activity,
initiated by the department or initiated by someone
outside state government, which could not have occurred
but for the department and which may affect the human
environment,

(2) “Alternatives” means other actions or activities
which may be reasonably available to achieve the same or
altered purpose of the proposed action, including the alter-
native of no action,

(3) “Department’’ means the department of administra-
tion,

{4) “EA" or “environmental assessment’ means a docu-
mented brief but comprehensive analysis of a proposed
Type I] action to determine its environmental impact; to
study, develop, and thoroughly deseribe alternatives; and
to determine whether the proposed action constitutes a
major state action significantly affecting the quality of the
human environment or involving unresolved conflicts in
the use of available resources.

. (8) “EIS"” or “environmental impact statement’ means
a writfen report prepared pursuant fo s. 1.11, Stats,,

which contains an analysis of anticipated impacts of a pro-
posed action, and alternatives to the proposed action,
upon the human environment. The draft environmental
impact statement (DEIS) is a preliminary version of the
final environmental impact statement (FEIS).

(6) “Finding of no significant impact” means a com-
pleted environmental assessment which indicates that the
proposed action is not a major action which will signifi-
cantly affect the quality of the human environment and
that no EIS is required.

(7) “Human environment' means the totality of condi-
tions and influences, both natural and artificial, which sur-
round and affect all organisms,_including people.

{8) *“Major action” means an action which will signifi-
cantly affect the quality of the human environment, o

(9) “Resources’” means financial, cultural and natural
matter and forms as well as labor and materials used and
affected by a proposed action if permitted,

(10) “Significant effects” means the considerable and
important impacts, beneficial or adverse, of actions on the
quality of the human _environment.

History: Cr. Register, February, 1982, No. 314, eff, 3-1-82.

Adm 60.03 Department action type list. The department
has categorized its actions into the following type list
which shall determine or aid in the determination of the
need for an EIS. Type I actions shall always require an
EIS. Type 11 actions may or may not require an EIS, de-
pending on the significance of the action, or may or may
not involve unresolved conflicts in the use of available re-
sources. All Type II actions shall be evaluated by using an
EA. Type III actions normalily do not have the potential
to cause significant environmental effects and normally do
not involve unresolved conflicts in the use of available re-
sources. Unless the department determines otherwise,
these actions will not require an EA or EIS. If a particular
Type III action or a particular uncategorized action is
found by the department to involve unresolved conflictsin
the use of available resources, the department shall com-
ply with s. Adm 60.04 (3).
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Action Type  Action Ideniification

EIS Category
Description/Comments I I 11

Facilities 1. Planning, designing, contracting for and constructing physical facilities when the a. New facilities on X X
Development  department of administration is to be the managing authority as defined in ss. 16,84 and parcels not previ-

16.845, Stats,, i.e. the “'tead agency.” . ously developed by

the state
b. All others

2, Technical assistance to other siate agencies in preparation of requests to the state X

building commission,

3. Ongoing development of facility construction for wh:ch atotal project EIS has been  a. Major change X X

filed. ; b. All others r

4. Advance land acquisition, X

5. Monitoring and review of private sector and other governmental projects for impact X

on department of administration state facilities.
Financial 1. Administration of federal funds to state agencies and local governments. a, As administering X
Assistance agency

b. In another capacity
Standards 1. Development of statewide construction standards for state building commission. ) X
" 2. Establishment of statewide standards and standard specifications for purchased X

materials, equipment or contractual services. )

3, Ongoing development of state bullding commission construction standards, X

4, Ongoing development of purchasing standards and standard specifications. : X

6. Establishment of reasonable alternatives for construction or purchasing standards . X

and standard specifications,
Regulation None
Policy 1. Proposals for legislation which significantly change the authority of the department X
Recommenda-  of administration, including those which are recommended to be part of & budget bill,
tions

2. State comprehensive planning, X
Facility and 1. Technical assistance to other state agencies in establishing procedum and priorities X
Maintenance  for maintenance projects of environmental impact,
Operations : .

2. Major changes in operations and maintenance procedures of facilities under the = . X

ing authority of the department.
3. Acting as the state leasing agent. X

History: Cr. Register, February, 1982, No. 314, eff. 3-1-82,

Adm 60.04 Determination of need for an EIS, (1) During
the early planning stages, the department shall determine
the need for preparing an EIS on its actions, The action
type list shall be used to determine the category of the pro-
posed action,

(2) In determining whether & Type II action is a major
action that will significantly affect the quality of the
human environment, or is a proposed course of action
which involves unresolved conflicts concerning alternative
uses of available resources, the department shall base ifs
decision on an environmental assessment (BA) which shall
contain the following information:

(a) A brief description of the proposed action including
maps and graphs if applicable.

(b)A brief description of those factors in the human en-
vironment affected by the proposed action.

(c) A brief evaluation of significant primary and secon-
dary environmental effects that would result if the propo-
sal were implemented.

(d) A brief study, development and description of rea-
sonable alternatives to the proposed action and a brief
evaluation of the significant environmental or other effects
of these alternatives.

(e) A listing of other agencies or groups contacted and
the comments of and other pertinent information from
these agencies and groups.

(f) An evaluation section {vhich contains brief discus-
sions of the following specific factors:

1. Stimulation of secondary (indirect) effects,
Register, March, 1993, No. 447

2. Creation of a new environmental effect..

3, Impaects on geographically scarce environmental fea-
tures,

4. Precedent-setting nature of the action,
5. Significant controversy associated with the action.

6. Conflicts with official agency plans or local, state, or
national policy.

7. Cumulative impacts of repeated actions of this type.
8. Foreclosure of future options.

(g} An identification and brief discussion of appropriate
alternatives to proposed Type II actions that may involve
unresolved conflicts concerning alternative uses of availa-
ble resources, including the alternative of no action. A pro-
posed action involves unresolved conflicts eoncerning al-
ternative uses of available resources when

1. The proposed action may reasonably be expected to
materially use or affect a resource, temporarily or perma-
nently; and

2. The resource is reasonably suited to one or more other
uses; and

3. There is a discernible conflict, competition, difference
or incompatibility between the use to be made of the re-
source by the proposed action and another use, including
the present use, to which the resource is reasonably suited;
and

4. The conflict, competition, difference, or incompatibil-
ity between the proposed action’s use and the other uses o
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which the resource is reasonably suited cannot be avoided
or resolved if the proposed action is implemented.

(3) If it is determined that there are unresolved conflicts
concerning alternative uses of available resources in a pro-
posed Type 11 action, then the department shall study, de-
velop and thoroughly describe the appropriate alterna-
tives. :

{4) The department shall issue a news release to news
media in the vicinity of the proposed action for each EA,
including the following information:

(a) A brief description of the project, including location.

{b) A contact person within the department who can
provide copies of the EA and answer guestions,

{¢) A date by which the department will receive and
consider comments before making its final decision on the
need for an KIS,

{5) Following the deadline for receipt of public comment
on the EA, the department shall review the assessment,
consider all public comments, make required comments,
and approve the assessment, A public hearing may be held
to receive public input and aid in the review of and deci-
sion on the need for an EIS.

(8) If a finding is made in the EA that no EIS is required
for a proposed Type I1 action, the original EA shall then
be filed by the department in its Madison, Wisconsin office
as a finding of no significant impact, The assessment is a
publie record which is available for review upon request.

" (NHa ﬁnding.is made in the EA that an EIS is required
for a proposed Type IT action, the department shall pre-
pare a DEIS and an FEIS.

History: Cr. Register, February, 1982, No. 314, eff. 3-1-82,

Adm 60,05 Scoping. (1) As soon as possible after the de-
cision to prepare an EIS, the department shall inform the
public and affected agencies that an EIS will be prepared

‘and that the process of identifying potential major issues,
called scoping, is beginning.

(2) The scoping process shall include, to the extent possi-
ble, affected and other interested persons. The process
may consist of meetings, hearings, workshops, surveys,
questionnaires, interagency committees, or other appro-
priate methods or activities, and may be integrated with
other public partieipation requirements.

(3) The department shall use the scoping process to ac-
complish any of the following:

{a) Determine the scope and the significant issues fo be
analyzed in depth in the EIS,

(b) Identify and eliminate from detailed atudy the is-
sues which are not significant or which have been covered
by prior environmental review. This will narrow the dis-
cussion of these issues in the EIS to a brief presentation of
why they will not have a significant effect on the human
environment or a reference to their coverage elsewhere.

(c) Set a time schedule for document preparation and
opportunities for public involvement.

History: Cr. Register, February, 1082, No. 314, off, 3-1-82,

Adm 60.06

Adm 60.06 Contents of an EIS, (1) When an EIS is re-
quired, a DEIS and an FEIS shall be prepared by the de-
partment or prepared for the department under contract
by a consuitant with supervision and final editorial review
by the department. The DEIS shall emphasize significant
environmental issues identified during the scoping process.
The FEIS shall be based in part upon comments received
on the DEIS and on information received from other
sources, An EIS shall provide analysis of the environmen-
tal and economic implications of a proposed action con-
tempiated by the department. An EIS shall include the
following:

(a) A description of the proposed action and of the af-
fected environment including the project location, type of
facility, time schedules, maps and diagrams deemed rele-
vant, and other pertinent information which will ade-
quately allow an assessment of the potential environmen-
tal impact by persons who want to make comments.

(b) The probable impact of the proposed action on the
human environment. An evaluation will be made of the
positive and negative effects of the proposed action as it
relates to the environment. Secondary as well as primary
consequences to the environment will be included wher-
ever possible.

(e) Alternatives to the proposed action, including a rig-
orous exploration and objective evaluation of the environ-
mental impacts of all reasonable alternatives, particularly
those that might avoid all or some of the adverse environ-
mental effects of the proposed action, Consideration will
be given to the economic advantages and disadvantages
and energy impacts of each alternative wherever possible,

(d) Probable adverse environmental effects which can-
not be avoided should the proposal be implemented. Pro-
tective and mitigative measures to be taken as part of the
proposed action shall be identifted.

(e) The relationship between short-term uses of the en-
vironment and the maintenance and enhancement of long-
term productivity, The EIS shall describe the extent to
which the proposed action involves tradeoffs between
short-term economic gains at the expense of long-term en-
vironmental productivity or vice versa, and the extent {o
which the proposed action forecloses future options.

(f) Significant irreversible and irretrievable commit-
ments of resources that would be involved in the proposed
action if implemented, including a statement identifying
the extent to which the proposed action irreversibly cur-
tails the range of potential uses of the environment.

(g) A summary of the scoping process used and the ma-
jor issues identified for detailed analysis in the EIS.

(h) The FEIS shall discuss at appropriate points any re-
sponsible opposing view not adequately discussed in the
DEIS. .

(i) If the department makes substantial changes in the
proposed action that are relevant to environmental con-
cerns, or if there are signficant new circumstances or infor-
mation relevant to environmental concerns that have
bearing on the proposed action or its impacts, that arise
after preparation of the FEIS, but before substantial im-
plementation of the action, the department shall prepare
supplements to the FEIS, If a supplement is prepared it

Register, March, 1393, No. 447
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Adm 60.06

shall be distributed and reviewed in the same mannerasa
DEIS or a FEIS as provided in Adm. 60.07.

(2) The EIS shall be an analysis document that enables
environmental factors to be considered in the develop-
ment of a proposed action. It shall be considered by the
department in the decision-making process.

{(3) The EIS is not a document of justification. Further-
more, disclosure of adverse environmental effects shall not
necessarily require that a proposed action be denied or ter-
minated.

(4) Environmental impact statements shall be written in
plain language and should use appropriate graphices to aid
decision-makers and the public, Where appropriate, an
EIS may be combined with other required environmental
or planning documents.

History: Cr. Register, February, 1982, No. 314, eff. 3-1-82.

Adm 60.07 Distribution and review of the DEIS and FEIS,
{1) DISTRIBUTION AND REVIEW OF THE DEIS. (a) Copies
of the DEIS shall be distributed as follows:

1, The governor's office.

2. State, federal and local government agencies having
special expertise, interest or jurisdiction.

3. Regional and county planning agencies located
within the proposed project or action area.

4. The department of natural resources.
5. Libraries:

a. For proposed actions affecting a Iocal area, the near-

est library. In addition, the county clerk or town clerk will

* be requested to make the document available in the the
county courthouse, city hall or town hall,

.b. For projects of regional importance, public libraries
‘with geographie distribution which provides public access
without undue travel.

¢, Projects having statewide signficance, public libraries
providing reasonable access by the individuals who would
be potentially affected by the proposed action.

(b) An announcement sheet giving a brief deseription of
the proposed action, a description of the administrative
procedures to be followed, the date by which comments on
the DEIS are to be submitted to the department, and the
location where copies of the DEIS are available for review,
shall be circulated as follows:

1. All local and regional units of government which have
jurisdiction over the area that may be affected by the pro-
posed action. A request will be made for posting the an-
nouncement sheet at the place normally used for public
notices.

2. Local and regional news media in the vicinity of the
pr_oposed action,

3. Groups or individuals which have demonstrated an
interest and have requested receipt of this type of informa-
tion,

4. All participants in the scoping process not covered in
subd. a. through ¢.

Register, March, 1993, No. 447

{c) Period of time for comment on the DEIS.

1. A minimum of 45 days from the date the DEIS is
mailed shall be allowed for the receipt of comments. De-
pending upon the length and complexity of the DEIS, the
department may establish an initial review period up to a
total of 90 days. A reasonable request for extension, up to
15 days beyond the initial review period, may be granted
by the department for the review of the DEIS.

2. If the department determines that a review period of
less than 465 days will suffice for the DEIS, the department
may limit the review period to no less than 20 days. The
DEIS, announcement sheet and public notices shall call
attention to the reduced review period and shall specify
the date by which comments on the DEIS must be submit-
ted to the department if they are to be considered in devel-
oping the FEIS.

{2) DISTRIBUTION AND REVIEW OF THE FEIS, (a) The
FEIS shall be distributed in the same manner as the
DEIS, and shall also be distributed to any person, organi-
zation or agency that submitted comments on the DEIS,

(b) The availability of the FEIS shall be announced
through a notice of public hearing or through an an-
nouncement sheet similar to the announcement of the
availability of the DEIS.

(c) A period of not less than 30 days and not more than
90 days from the date the FEIS is mailed, depending on
the length and complexity of the FEIS, shall be allowed
for receipt of comments from state and federal agencies
and the public. A reasonable request for an extension, up
to 15 days beyond the initial review period, may be
granted by the department for the review of the FEIS.

History: Cr, Register, February, 1982, No. 34, eff. 3-1-82; correciion in
(1) (b) made under 8. 13,93 (2m) (b} 1, Stats., Register, Mareh, 1993, No. 447,

Adm €0.08 Public hearings on the DEIS and FEIS. {1)
Whenever a proposed action requires a DEIS and an
FEIS, the department shall hold a public hearing on the
DEIS, no sooner than 30 days after its issuanee, and shall
also hold a public hearing on the FEIS, no sooner than 30
days after its issuance and prior to making a final decision.
These hearings shall be noticed and conducted in the same
manner as a contested case proceeding under ch. 227,
Stats. The final draft of the EIS issued by the department,
and the record of decision provided in 8. Adm 60.09, are
intended to satisfy the decision requirement of s. 227.47,
Stats,

{2) The hearings shall be heid in the locality affected; on
actions of statewide significance, the hearing may be held
in Madison.

{3) The department shall issue a news release to news
media in the vicinity of the proposed action for each public
hearing on a DEIS or FEIS, Notice shall also be mailed to
all known departments and agencies required to grant any
approval necessary for the proposal; to any regional plan-
ning commission within which the affected area lies; to the
governing bodies of all towns, villages, cities and counties
within which any part of the proposal lies; to the gov-
erning bodies of any towns, villages or cities contiguous to
any town, village or city within which any part of the pro-
posal lies; and to interested persons who have requested
such notification. Persons, organizations or agencies that
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attended the DEIS public hearing shall also receive notice
of the FEIS public hearing.

(4) After the FEIS public hearing provided in sub. (1),
the department shall carefully review the hearing record
and summarize the comments received on the DEIS and
the FEIS.

History: Cr, Register, February, 1982, No. 314, off, 3-1-82.

Adm 60.08 Record of decislon. Where an EIS is pre-
pared, the department shall also, at the time of its final

Adm 60,09

decision, prepare a record of decision. The record of deci-
gion shall identify all alternatives considered in the order
of their environmental preference. The record of decision
shall state whether for the alternative selected, all practi-
cable means to avoid or minimize environmental harm
have been adopted, and if not, why they were not.

History: Cr. Register, February, 1982, No. 314, eff, 3-1-82,

Register, March, 1993, No. 447
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