
STATE OF WISCONSIN 

BOARD OF REGENTS OF 
THE UNIVERSITY OF 
WISCONSIN SYSTEM 

) 

) 
) 
) 

REcenlED 
FEB 231993 
.Il :3'Q~ 

Revlsor of Statutes 
Bureau 

I, Judith A. Temby, Secretary of the Board 
of Regents of the University of Wisconsin System 
and custodian of the officia1 records, certify 
that the annexed ru1e, repea1ing s. UWS 
17.06(2), Wis. Adm. Code, was du1y approved and 
adopted by the Board on December 11, 1992. I 
further certify that this copy has been compared 
by me with the origina1 on fi1e with the Board 
and that it is a true copy of the origina1, and 
of the whole of the origina1. 

IN TESTIMONY WHEREOF, I have hereunto set 
my hand and affixed the officia1 seal of the 
Board of Regents of the University of Wisconsin 
System at 1860 Van Hise Hall, 1220 Linden Drive, 
in the city of Madison, this 22nd day of 
February, 1993. 

cretary 
Board of Regents of the 
University of Wisconsin System 



PROPOSED ORDER OF THE BOARD OF REGENTS OF 
THE UNIVERSITY OF WISCONSIN SYSTEM 

REPEALING RULES 

Agency contact persons: Patricia B. Hodu1ik (262-6497); Judith A. Temby (262-
2324) 

[INTRODUCTORY CLAUSEl 

The Board of Regents of the University of Wisconsin System proposes an order 
to repea1 s. UWS 17.06(2), Wisconsin Administrative Code, relating to student 
nonacademic misconduct and discriminatory harassment. 

[PLAIN LANGUAGE ANALYSIS PREPARED BY THE UW SYSTEM] 

Pursuant to ss. 36.35 and 227.11, Wisconsin Statutes, the Board of Regents of 
the University of Wisconsin System ("Board") is authorized to promu1gate ru1es 
governing student conduct and procedures for the administration of vio1ations. 
The Board's rules governing nonacademic misconduct are set forth in Chapter 
UWS 17, Wisconsin Administrative Code. In 1989, the Board created s. UWS 
17.06(2), prohibiting certain types of expressive behavior directed at 
individua1s and intended to demean and to create ahostile environment for 
education or other university-authorized activities. The constitutiona1ity of 
this rule was chal1enged in UW-M Post, Inc., et al., v. Board of Regents, 774 
F. Supp. 1163 (E.D. Wis. 1991), In a decision issued October 11, 1991, the 
court sustained this cha1lenge, holding that s. UWS 17.06(2) was, on its face, 
overbroad and vague, in vio1ation of the First Amendment, 

The Board subsequent1y initiated the revision of this ru1e, to correct the 
constitutiona1 defects noted in the UW-M Post case. At its May, 1992 meeting, 
the Board approved the current s. UWS 17.06(2). The ru1e was forwarded for 
1egislative review and, upon expiration of the 1egislative review period, was 
published and became effective September 1, 1992. 

Following the Board's May, 1992 action approving the new rule, however, the 
United States Supreme Court handed down its decision in R.A.V. v. St. Paul, 
112 S. Ct. 2538, 120 L.Ed. 2d 305 (1992). In addition, the Wisconsin Supreme 
Court issued its decision in State of Wisconsin v. Todd Mitchell, 169 Wis. 2d 
153, 485 N.W. 2d 807 (1922). The First Amendment analysis in these two cases 
tends to east doubt on the constitutiona1 va1idity of s. UWS 17.06(2). 
According1y, the Board has determined that this ru1e shou1d be repea1ed. 
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[TEXT OF THE RULE] 

SECTION 1. UWS 17.06(2) is repea1ed. 

It is proposed that this ru1e sha11 take effeet on the first day of the month 
following pub1ication in the Wisconsin Administrative Register, as provided in 
s. 227.22(2)(intro.), Stats. 

Dated: EVo~Q1 ~7 \g4.J 
'" 

~4~ 
J üh A. Temby 
Secretary 
Board of Regents of the Universi 
of Wisconsin System 



Board of Regents of The University of Wisconsin System 
Dffiee of the Seeretary 
1860 Van Hise Hall, 1220 Linden Drive 
Madison, Wisconsin 53706 
(608) 262-2324 

February 22, 1993 

Mr. Gary Pou1son 
Deputy Revisor of Statutes 
Asst. Revisor-Administrative Code 
Revisor of Statutes Bureau 
131 W. Wilson Street, Suite 800 
Madison, WI 53703-3233 

Dear Mr. Pou1son: 

Ene10sed for fi1ing with your office are one eertified 
eopy and one uneertified eopy of an administrative ru1e 
repea1ing s. UWS 17.06(2), Wis. Adm. Code. This ru1e was 
approved by the Board of Regents on Deeernber 11, 1992 and 
subrnitted to both houses of the 1egis1ature of January 5, 
1993. The 1egis1ative review period has now expired, and 
pub1ieation is therefore appropriate. 

Thank you for your assistanee in this rnatter. 

Ene 1. 

ee: Regents 
President Lyall 
Viee Presidents 
Attorney Hodu1ik 

G:\REGENTS\JAT\POULSON,LTR 

Ternby 

Universities: Madison, Milwaukee, Eau Claire, Green Bay, La Crosse, Oshkosh, Parkside, Platteville, River Falls, Stevens Point, Stout, Superior, Whitewater. 
Centers: (Baraboo/Sauk County, Barran County, Fond du Lae, Fox Valley, Manitowoe County, Marathon County, Marinette County, Marshfield/Wood County, Richland, 
Roek County, Sheboygan County, Washington County, Waukesha County). Extension: Statewide 


