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STATE OF WISCONSIN 

Department of Employe Trust Funds Eric Stanchfield 
Secretary 

201 East Washington Avenue 
P. O. Box 7931 

Madison, Wisconsin 53707 

RECE~\jED 

FEB 241993 
In Reply Refer To: 

STATE OF WISCONSIN ) 
) 

DEPARTMENT OF EMPLOYE TRUST FUNDS) 
.~ '. ''3 D, I~~ 

Revisor of statul6Sl 
Bureau 

2 

I, Eric Stanchfield, Secretary of the Department of Employe Trust Funds 

and custodian of the official records of this department, certify that the 

attached rule-making order affecting ss. ETF 10.10 (title), (1) to (4), (6), 

(7) (a) and (e), (8) to (10), (11) (a), (b) and (d), (12) to (17), Wis. Adm. 

Code, relating to establishing proceduresthat apply to elections of 

participants to the employe trust funds board or the teachers retirement 

board, was issued by this department on February 22, 1993. 

I further certify that I have compared this copy with the original on 

file in this department and that it is a true copy of the whole of the 

original. 

Dated at Madison, Wisconsin, this ). ),~ day of F7 ' 
EriC~Chf~~d S f~ 
Secretary 



RECE~VE[} 

FEB 241993 

Revisor of Statutes 
Bureau 

ORDER OF THE DEPARTMENT OF EMPLOYE TRUST FUNDS 
THE EMPLOYE TRUST FUNDS BOARD 

AND THE TEACHERS RETIREMENT BOARD 
AMENDING, REPEALING AND CREATING A RULE 

To repea1 s. ETF 10.10 (14); to amend s. ETF 10.10 (tit1e), (1), (2), 
(3), (4), (6), (7) (a) and (c), (8), (9), (10), (11) (a), (b), and (d), (12), 
(13), (15), (16) and (17); and to create s. ETF 10.10 (lm)T re1ating to 
estab1ishing procedures that app1y to e1ections of participants to the emp10ye 
trust funds board or the teachers retirement board. 

ANALYSIS PREPARED BY THE DEPARTMENT OF EMPLOYE TRUST FUNDS 

Statutory Authority: ss. 40.03 (1) (m), (2) (i) and (p), and (7) (d) 

and 227.11 (2) (a)T Stats. 

Statutes Interpreted: s. 40.03 (2) (p), Stats. 

This ru1e revises and simp1ifies procedures that app1y to e1ecting 

members to the teachers retirement board and app1ies those same procedures to 

e1ections of annuitants to the emp10ye trust funds board. 

Until the enactment of 1991 Wisconsin Act 116, the only board affi1iated 

with the Wisconsin retirement system to which members were e1ected was the 

teachers retirement board. 1991 Wisconsin Act 116 created one position on the 

emp10ye trust funds board that is to be filled by the e1ection of an 

annuitant. Section 40.03 (2) (p), Stats., as amended by the act, requires the 

department of emp10ye trust funds (department) to estab1ish procedures and 

conduct the e1ections of elective members to both boards. 

The rule: app1ies to both e1ections to the employe trust funds board and 

the teachers retirement board; clarifies who is e1igib1e to vote for a given 

board vacancy; reduces the number of signatures that a candidate must fi1e in 

order to be on the ballot; gives the candidate f1exibi1ity to provide either 

biographical data or other information that he or she wants the department to 



provide with the ballot to eligible voters; requires the department to keep 

the ballots 45 days rather than 30 days before th ey are destroyed in order to 

give time to request a reeount; and simplifies the eleetion proeedutes. 

SECTION 1. ETF 10.10 (title) and (1) are amended to read: 

ETF 10.10 (tit1e) EMPLOYE TRUST FUNDS BOARD AND TEACHERS RETIREMENT 

BOARD ELECTIONS. (1) The purpose of this seetion is to set forth proeedures 

for all eleetions of partieipating emp10yes and annuitants to the emp10ye 

trust funds board or the teaehers retirement board, pursuant to ss. 15.16 (1) 

~ 15.165 (1) and (3) (a) 1. 2. 6 and 7, and 40.03 (2) (p), Stats. AH 

eleetien shall be seheduled uhenever a term is due te enpire. Exeept where 

noted otherwise, the proeedures established in this seetion shall app1y for 

e1eetions to either the emp10ye trust funds board or the teaehers retirement 

board. 

SECTION 2. ETF 10.10 (1m) is ereated to read: 

ETF 10.10 (1m) In this seetion: (a) "Annuitant" has the meaning given 

in s. 40.02 (4), Stats. 

(b) "E1eetion eategory" means the elass of partieipating employes or 

annuitants who are e1igible under S. 15.16 (1) (d) or 15.165 (3) (a) 1, 2, 6 

or 7, Stats., to vote to e1eet a member to the emp10ye trust funds board or 

the teaehers retirement board. 

(e) "Partieipating employe" has the meaning given in S. 40.02 (46), 

Stats. 

(d) "Teaeher" has the meaning given in S. 40.02 (55), Stats. 
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SECTION 3. ETF 10.10 (2), (3), (4), (5), (6), (7) (a) and (c), (8), 

(9), (10) and (11) (a), (b) and (d) are amended to read: 

ETF 10.10 (2) WheH The secretary shall schedule an election when the 

term for an eleOctive board position on the employe trust funds board or the 

teachers retirement board is due to expire or is vacated due to resignation, 

death or for any other reason, a suooessor shall Be elooted for the remainder 

of the unel~ired term. When a term is due to expire. the secretary shall 

schedule the election to assure that the election is completed and the new 

board member announced prior to the date the new term commences. If an 

elective board position is vacant for any reason other than the term expiring. 

the secretary shall schedule an election at a time determined by the 

secretary, But no later than the nOlEt oleetion sfleeified in suB. (1). The 

annuitant or participating employe elected in an election to fill a position 

vacated prior to the end of a term shall serve the remainder of the unexpired 

term. 

(3) Persons Annuitants or participating employes shall be eonsidered 

eligible to vote if they are in the dOflartment's flartieiflant .f4:..le an annuitant 

or participating employe in the election category for which the election is 

being he1d and meet the other voting e1igibility requirements set forth in 

this section at the time ballots are addressed printed for distribution to 

emp10yers or annuitants and the department has record of their eligibility. 

(4) A For a teacher employed in more than one emp10yment location 

within an election category specified under S. 15.165 (3) (a) I or 2, Stats., 

the department shall Be sent send a ballot ~ to onlyone location as 

determined by the department. A For a teacher concurrently emp10yed by both a 

public school and a vocational, technica1 and adult education district, the 
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department shall be sent send a ballot at to both loeations~ and the teaeher 

shall be eligible to vote in both eategories speeified under s. 15.165 (3) (a) 

1 and 2, Stats. 

(6) Em~loyes Partieipating employes of the state department of public 

instruetion; state department of health and social serviees; state board of 

voeational, teehnieal and adult edueation; and the edueation state edueational 

eornmunieations board, who are elassified as teaehers under the Wiseonsin 

retirement system, are not employed by a public sehool or a voeation 

voeational, teehnieal and adult edueation distriet and shall be ineligible to 

may not vote in any eleetion eategory to eleet a teaeher to serve on the 

teaehers' retirement board. 

(7) Any ~artiei~ant partieipating employe or annuitant satisfying the 

eligibility requirements of s. 15.165 (3) 1, 2, 6 or 7, Stats., on the date he 

or she fi1es nomination papers with the department and who plans to eontinue 

meeting the eligibility reguirements when assuming offiee. if eleeted, may be 

nominated for eleetion to the teaehers retirement board or any annuitant 

meeting the eligibility reguirements of s. 15.16 (1) (d). Stats .. on the date 

he or she files nomination papers with the department and who plans to 

eontinue meeting the eligibility reguirements when assuming offiee, if 

eleeted, may be nominated for e1eetion to the employe trust funds board by 

satisfying the requirements of pars. (a) to (e) within the ealendar dates 

established by the department." The department shall publish notice of the 

eleetion, the nomination timetable and instruetions for prospeetive eandidates 

in the de~artment department's newsletter. Prospeetive eandidates may obtain 

nominating petition forms from the department. ±he-~ eandidate shall do all 

of the following: 
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(a) Submit to the department a nominating petition, whieh sha11 contain 

at 1east ~ 25 but no mare than ~ 50 valid signatures of partieipating 

emp10yes or annuitants e1igib1e to vote in that e1ection, shall indieate 

indieating the name and address of the signer's ernplayer, sr last 'Tisesnsin 

teaehing employer for aHnUitants, the signer's social security number and the 

date signed. For annuitants, the name and address of the signer's ernplayer 

sha11 be that of the signer's last partieipating ernplayer in the Wiseonsin 

retirement system, if the candidate is seeking e1eetion to the emp10ye trust 

funds board, or the signer's last public school or vocationa1, techniea1 and 

adult edueation school employer, if the eandidate is seeking eleetion to the 

teaehers retirement board. If mare than ~ 50 signatures are submitted, the 

department shall, basea upon the aate signea, reviewfor validity only the 

first ~ 50 signatures for valiaity based on the ear1iest date signed and 

disregard the balanee shall be aisregaraea. 

(e) Submit to the department biographieal or other information 

containing no more than 100 words. If the biographieal information submittea 

mECeeas this malriffiUHl, the The department shall print ~o mare than the first 

100 words shall be printea ana the balanee shall be aroppea. The aepartment 

shall print ana sena eanaiaates' biographieal of the eandidate's information 

and send it to eligible voters with the ballots. 

(8) The department shall print ballots with the candidates' names in 

alphabetiea1 order and sha11 ine1ude, when the ballots are distributed, 

instruetions for marking the ballot and the deadline for its return. Eaeh For 

e1eetions in whieh partieipating emp10yes may vote, the department shall send 

eaeh emp10yer shall be sent one ba110t individua11y 1abe1ed with the 

partieipant partieipating employe' s name for eaeh aethxe partieipant 
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participating employe in the election category 'for which the election is being 

held who is employed by the employer and whose position is known to the 

department. A distribution list, prepared by the department and containing 

the names of participating employes for whom ballots are included, shall 

accompany the ballots. Em~leyers shall he re~Hired The department shall 

require employers to verify, by signing the distribution list, that hallets 

have heen the employer distributed the ballots within 30 days of the date they 

were mailed by the department. The employer shall indicate on the 

distribution list which ballots could not be distributed and shall return the 

undistributed ballots. For ~ annuitant eleetien, hallets shall he sent 

elections. the department shall send a ballot directly to teaeher annHitants 

each annuitant who is eligible to vote in that election at the last home 

address the department has on file. 

(9) All voters shall certify their eligibility to vote in the 

appropriate election category by signing the signatHre stHh ~revided \7ith the 

ballot and re turning it \7ith the sealed hallet in an envelope. 

(10) An The teachers retirement board shall appoint an election 

committee shall he a~peinted hy the teaehers retirement heard and that shall 

consist of the secretary. of the department or the secretary's designee and 2 

teachers retirement board members not running for re eleetien reelection to 

determine the election results. The employe trust funds board shall appoint 

an election committee which shall consist of the secretary of the department 

or the secretary's designee and two employe trust funds board members who are 

not running for reelection to determine the election results. A majority of 

the election committee appointed by the respective boards shall determine the 
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validity of questieRaa1e ballots set aside by the department and eertify the 

eleetion results. 

(11) Ballet vallaatleR shall ee aeeemplished The department shall review 

eaeh ballot by eheeking the signature stue aeeempanyiRg the sealed against the 

name on the ballot. QuestleRaale items sha11 ee The department shall set 

aside ballots that it believes may be invalid under pars. (a) to (d) for 

review by the eleetion eommittee. If there is a questieR aaeut the validity 

ef a eallet after .it is epeRed it shall alse ee set aside fer review ey the 

eleetieR eemmittee. A The eleetion eommittee shall deem a ballot shal1 ee 

deemed invalid ey the e1eetieR eemmittee if any of the following apply: 

(a) The signature stub aeee~aRies the eallet is not the same as the 

name on the ballot. 

(b) The sigRature stue aeeempanyiRg the sealed ballot is not signed. 

(d) The eleetieR eemmittee finds that a A ballot is so defeetive that 

~ the eommittee cannot ee determiRed determine with reasonable eertainty for 

whom the ballot was east. 

SECTION 4. ETF 10.10 (11) (e) is ereated to read: 

ETF 10.10 11 (e) The ballot eontains the name of a write-in eandidate. 

SECTION 5. ETF 10.10 (12) and (13) are amended to read: 

ETF 10.10 (12) If the number of eandidates who file nomination papers 

is equal to or less than the number of positions to be filled within an 

eleetion eategory, Re the department shall not schedule an eleetion sha11 ee 

he±d and the eleetion eommittee shall deelare all eandidates sha11 ee aeelared 

to be eleeted. 
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(13) If there is more than one teaehers retirement board position to be 

filled in an eleetion eategory and an eleetion is held, voters may vote for as 

many eandidates, in the appropriate eleetion eategory, as there are positions 

to be filled. 

SECTION 6. ETF 10.10 (14) is repealed. 

SECTION 7. ETF 10.10 (15), (16) and (17) are amended to read: 

ETF 10.10 (15) Candidates reeeiving the largest number of votes shall 

be eleeted. A The eleetion eommittee shall break a tie shall ae arelEen by 

the drawing of lots. The eounting of ballots shall be eondueted under the 

direction of the seeretary or his or her designee. 

(16) ~ For e1eetions sehedu1ed beeause a term is due to expire. the 

department shal1 notify all eandidates of the results ay the before May 1 

following the elose of the e1eetion. If the department ealls an eleetion for 

any reas on other than the expiration of a term. the department shall notify 

all eandidates of the results of the e1eetion within 15 days of the e10se of 

the e1eetion. 

(17) The department shall retain nominating petitions and ballots for 

~ 45 days from the date the eandidates are notified in sub. (16). If a 

eandidate wishes to request a reeount, the eandidate sha1l submit the request 

to the department within 30 days of the date the eandidates are notified of 

the e1eetion results. A reeount shal1 be eondueted under the direction of the 

seeretary or his or her designee. 

SECTION 8. INITIAL APPLICABILITY. This rule shall app1y to all board 

eleetions ealled by the seeretary on or after the effeetive date of this rule. 
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SECTION 9. EFFECTIVE DATE. This rule shall take effect on the first 

day of the month following publication in the Wisconsin administrative 

register as provided in s. 227.22 (2) (intro.), Stats. 

'Ä 
Dated at Madison, Wisconsin, this /5 - day of __ FL-;)?,_'_' "'-,/.-7-.... -' :.;...., _r ___ , 1993. 

?:.~. () J f~c.4/~7 
Eric O. Stanchfield t 
Secretary 
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