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The state superintendent of public instruction hereby amends PI 11.02(1) 

and (45), PI 11.05(2) (a) and (b)4, (3) (a) (intra.) and (4) (a)4, PI 

11.06(1)(b)2, PI 11.10(5)(a)5, and PI 11.11(5)(c) and (9); and creates PI 

11.02(lm), (ls) and (52m), PI 11.05(2)(b)5m, (3)(am), (4)(a)7, 8 and 9 and 

(5)(d), relating to special education. 

ANALYSIS BY THE DEPARTMENT OF PUBLIC INSTRUCTION 

statutoryauthority: s. 227.11 (2) (a), Stats. 

Statute interpreted: ss. 115.80, 115.81 and 115.89, stats. 

In 1990 the Education of the Handicapped Act (EHA) was amended by P.L. 101-
476. These amendments set direction by changing parts of the Act, changed and 
amended definitions, and renamed the EHA as Individuals with Disabilities 
Education Act (IDEA). 

In May of 1992, the department was required to submit to the Department of 
Education, Office of Special Education Programs, a new three-year, state 
program plan for years 1993-95, which. assured that the· state of Wisconsin 
would comply with federal statute and regulation. The department's 1993-95 
state Plan assured the Office of Special Education Programs (OSEP) that state 
special education rules would be updated to comply with federal definitions 
and requirements. That is the basis for the amendments to ch. PIll. 
The department could lase over $40 million in state grant s awarded under the 
federal Individuals with Disabilities Education Act, Part B funds, if these 
amendments are not made in a timely manner. 

The rules create definitions for the terms "assistive technology device," 
"assistive technology service," and "transition services." The definitions 
for these terms are taken directly from the federal definitions. The rules 
amend the definition of "related services" to include rehabilitation 
counseling. The "related services" definition does not include speech 
pathology or therapeutic recreation service s that are cited in the federal 
regulations for the following reasons: 

Under 34 CFR 300.17 (a) (2), speech pathology (speech and language in 
Wisconsin) can be considered special education rather than a related 
service as determined by each state. In Wisconsin, S. 115.76 (3), 
Stats., includes speech and language as one of the handicapping 
conditions which can result in a need for special education services to 
supplement or replace regular education for a child rather than be 
considered a related service. 

The term "recreation" in the definition·of "related services" includes 
therapeutic recreation as well as the other areas ~f recreation listed 
in 34 CFR 300.16 (b) (9) (i), (ii), (iii), and (iv). Wisconsin has 
chosen to group all these areas of recreation rather than spell each 
out. 

The rules state that "assistive technology services or devices" may be 
included in a child's individualized education program (IEP)as special 
education or a related service needed by the child. The rules also require 
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that the use of "assistive teehnology serviees or deviees" as a supplementary 
aid or service within regular elasses be considered when making a plaeement 
offer for a ehild. 

The rules reguire, for ehildren 16 years of age or older, eonsideration of 
transition serviees when developing an IEP. Certain eriteria must be met when 
developing an IEP if transition service s are being considered for a ehild. If 
a ehild has a visual handicap, the IEP shall inelude a statement indieating 
whether or not the ehild needs to be taught braille. 

The rules require a board to send a statement of Parents' Rights with a notice 
of an IEP meeting to the parent only if a rights statement has not been sent 
within the previous 30 days. This will alleviate multiple eopies of the 
rights statement parents reeeive throughout the multidiseiplinary team, IEP 
and plaeement process. 

The rules reguire the second part of a ehild's plaeement offer to be developed 
by a group of individuals .that ineludes the direetor or program designee. 

The rules allow parents tb abtain a free eopy of the written transeript of a 
hearing or any additional testimany taken as aresult of an appeal. 

The rules ehange the terms "mental retardation" or "mental disabilities" to 
"eognitive disability" or "eognitive disabilities." 

The rules also inelude minor teehnieal amendments. 

SECTION 1. PI 11.02 (1) and (45) are amended to read: 

PI 11.02 (1) "Administrator" means school distriet adinistrator 

3 administratore 

4 (45) "Related serviees" as defined in 34 CFR S. 300.16 (a) means 

5 transportation, and such developmental, eorreetive, and other supportive 

6 serviees as are reguired to assist a handieapped ehild to benefit from speeial 

7 . edueation, and ineludes audiology, psyehologieal serviees, physieal and 

8 oCeupational therapy, reereation, early identifieation and assessment of 

9 disabilities in ehildren, eounseling serviees, and medical serviees for 

10 diagnostie or evaluation purposes. The term also ineludes school health 

11 serviees, social work serviees in sehools, afld parent eounseling and trainingL 

12 and rehabilitation eounseling serviees. 

13 SECTION 2. PI 11.02 (1m), (ls), and (52m) are ereated to read: 

14 PI 11.02 (1m) "Assistive teehnology deviee" means,any item, pieee of 

15 equipment, or produet system, whether aeguired eommereially off the shelf, 

16 modified, or eustomized, that is used to inerease, maintain, or imprave the 

17 funetional eapabilities of ehildren with EEN. 

18 (ls) "Assistive teehnology service" means any service that direetly 
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1 assists a ehi id with EEN in the seleetion, aequisition, or use of an assistive 

/2 teehnology deviee. The term'ineludes the following: 

3 (a) The evaluation of the needs of a ehild with EEN, ineluding a 

4 funetional evaluation of the ehi id in the ehild's eustomary environment; 

5 (b) purehasing, leasing, or otherwise providing for the aequisition of 

6 assistive teehnology deviees by ehildren with EEN; 

7 (e) Seleeting, designing, fitting, eustomizing, adapting, applying, 

8 retaining, repairing, or replaeing assistive teehnology deviees; 

9 (d) Coordinating and using other therapies, interventions, or service s 

10 with assistive teehnology deviees, such as those associated with existing 

11 edueation and rehabilitation plans and programs; 

12 (e) Training or teehnieal assistanee for a ehi id with EEN or, if 

13 appropriate, that ehild's family; and 

14 (f) Training or teehnieal assistanee for professionals, ineluding 

15 individuals providing edueation or rehabilitation services, employers, or 

16 other individuals who provide services to, employ, or are otherwise 

17 substantially involved in the major life functions of children with EEN. 

18 (52m) "Transition services" means a coordinated set of activities for a 

19 ehiid, designed with an outcome-oriented proeess, that promotes movement from 

20 school to post-school activities, including postsecondary education, 

21 vocational training, integrated employment, including support ed employment, 

22 continuing and adult education, adult services, independent living, or 

~3 community participation. 

24 SECTION 3. PI 11.05 (2) (a) and (b) 4, (3) (a) (intro.) and (4) (a) 4 

25 are amended to read: 

26 PI 11.05 (2) (a) The board shall set a date for a meeting to discuss 

27 the speeial education program and related services needs of the child and to 

28 develop ~ ~ IEP for the child. The meeting shall be held within 30 days 

29 after an M-team report is approved under s. PI 11.04 (5) (d) indieating that 

30 the ehild is a ehi id with EEN. The time and location of the meeting shall be 

31 agreed upon by the board and the ehild's parent. The board shall ensure that 
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1 the reports required under s. PI 11.04 (5) (e) and (d) are completed and in 

2 writing prior to the IEP meeting. These report s shall be available to the 

3 parent prior to the IEP meeting. 

4 (b) 4 The ehild, if tAe eAild's parent feels tAat tAe eAild's presenee 

5 4e if appropriate. 

6 (3) (a) (intro.) The board shall send a written notice to the parents 

7 within a reasonable amount of time prior to the IEP meeting. The notice shall 

8 meet the requirements under s. PI 11.09 (1) and unless a notice meeting the 

9 reguirements of s. PI 11.09 (1) has been provided within the previous 30 days. 

10 The notice under this subseetion shall inelude the following: 

11 (4) (a) 4. A statement of the speeifie speeial edueation and related 

12 serviees ineluding assistive teehnology services or devices, if appropriate, 

13 to be provided to the ehild. 

14 SECTION 4. PI 11.05 (2) (b) Sm, (3) (am), (4) (a) 7, 8 and 9, and (5) 

15 (d) are created to read: 

16 PI 11.05 (2) (b) Sm If a purpose of the IEP meeting is the 

17 consideration of transition serviees for a child, the board shall invite the 

18 following: 

19 a. The ehild. If the ehild does not attend, the board shall take other 

20 steps to ensure that the child's preferenees and interests are considered. 
~ -

21 b. A representative of any other ageney that is likely to be 

22 responsible for providing or paying for transition services. If a 

23 representative under this subparagraph does not attend, the board shall take 

24 other steps to obtain partieipation of the other agency in the planning of any 

25 transition services. 

26 (3) (am) If a purpose of the meeting is the consideration of transition 

27 serviees for a ehild, the notice shall inelude the following: 

28 1. The purpose; 

29 2. That the board will invite the ehild; 

30 3. Identifieation of any other agency that will be invited to send a 

31 representative. 
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1 (4) (a) 7 Beginning no later than age 16 and at a younger age, if 

2 appropriate, an annual statement of the needed transition services which 

3 includes a coordinated set of activities to be provided to the child, 

4 including, if appropriate, a statement of the board's, each public agency's, 

5 and each participating agency's responsibilities or linkages, or both, before 

6 the child leayes the school setting. The coordinated set of activities under 

7 this subdivision shall meet the following requirements: 

8 a. Be based on the individual child's needs, taking into account the 

9 child's preferences and interests; 

10 b. Include instruction; community experiences; the development of 

11 employment and other post-school adult living objectives; and 

12 c. If appropriate, include acquisition of daily living skills and 

13 functional vocational evaluation. 

14 8. If a child does not need transition service s in one or more of the 

15 areas under subd. 7 b, a statement to that effeet and the basis upon which the 

16 determination was made. 

17 9. If a child has a visual handicap, a statement indicating whether the 

18 child needs to be taught braille. If the child does not need to be taught 

19 braille, a statement to that effeet and the basis upon which the determination 

20 was made. 

21 (5) (d) If a participating agency fails to provide agreed-upon 

22 transition service s contained in the IEP of a child with EEN, the board shall, 

23 as soon as possible, initiate a meeting for the purpose of identifying 

24 alternative strategies to meet the transition objectives and, if necessary, 

25 revising the child's IEP. 

26 SECTION 5. PI 11.06 (1) (b) 2 is amended to read: 

27 PI 11.06 (1) (b) 2 Special elasses, separate schooling, or any other 

28 program that would remove a child with EEN from the regular educational 

29 environment mayonly be included when the nature or severity of a child's 

30 handicapping condition is such that education in regular elasses with the use 

31 of supplementary aids and services, including assistive technology service s or 
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2 SECTION 6. PI 11.06 (1) (e) (intro.) is repea1ed and reereated to read: 

3 PI 11.06 (1) (e) (intro.) The second part of the plaeement offer shall 

4 be eompleted by a group appointed by the direetor or program designee. The 

5 group shall ine1udethe direetor or program designee. The members of the 

6 group shall be knowledgeable about the ehild and the type of evaluation data 

7 available on the ehiid. The members of the group shall also be familiar with 

8 existing speeia1 edueation plaeement options. The second part of the 

9 plaeement offer shall speeify the loeation at whieh service s will be provided 

10 to implement the ehild's IEP in conformanee with the first part of the 

11 plaeement offer. In eompleting the second part of the plaeement offer, the 

12 group ahall eomply with sub. (2) and shall eonsider and doeument that the 

13 group considered all of the following requirements: 

14 SECTION 7. PI 11.10 (5) (a) 5 is amended to read: 

15 PI 11.10 (5) (a) 5 Obtain a written verbatim reeord of the hearing at 

16 no eharge to a parent. The board may eharge a reasonable fee for a eopy of 

17 the transeript unleaa a parent requests a free aopy haoed upon a sho;iing of 

18 indigenay or finanaial need to all other parties. 

19 SECTION 8. PI 11.11 (5) (e) and (9) are amended to read: 

20 PI 11.11 (5) (e) If additional testimony is taken, the parties at no 

21 eharge to a parent have a right to abtain a eopy of the written transcript 

22 from the state superintedent. The state superintendent may charge a 

23 reasonable fee for a copy of the transeript unless a party requests a free 

24 copy hased upon a showing of indigenay or finanaial need to all other parties. 

25 (9) DECISION. A reviewing offieer's dee~sion shall bc base~ upon a 

26 p~eponderenae preponderanee of the evidenee. The deeision shall bc based 

27 sale ly upon the reeord and evideneereceived on appeal. A deeision is final 

28 uniess a party appeals the deeision under sub. (10). A final deeision is 

29 enforeeable by an order of a eireuit court. 
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2 disabilitiss" occur throughout chapter PIll, substitute the terms "cognitive 

3 disability" or "cognitive disabilities." 

The rules contained in this order shall take effeet on the first day of 
the month commencing after the date of publication in the Wisconsin 
Administrative Register, as provided in s. 227.22 (2) (intro.), Stats. 

Dated this Oll/"'A. day of May, 1993 

ee Sherman Dreyfus 
Interim state superintend 


