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ORDER OF THE DEPARTMENT OF REVENUE L panton
REPEALING, AMENDING AND CREATING RULES Kj»;

The Wisconsin Department of Revenue hereby adopts an order to: rebea] Tax 5
4.04: amend ch. Tax 4 (title) and Tax 4.01, 4.02, 4.03, 4.05, 4.50, 4.5), 4.52,
4,53, 4.54(1), (2)(a)(intro.) and 3 and (b), (3)(b), (4)(a)(1ntro.) and (5)(b)
(c) and (d) 3, 4 and 5 and 4.55 (2)(title) and (b); and create Tax 4.10, 4.11,
4.12, 4.65 and 4.75, relating to motor vehicle and general aviation fuel
taxation. :

Analysis by the Department

Statutory authority: s. 78.79, Stats.

Statutes interpreted: ss. 78.01(1), (2p), (2r) and (2s), 78.07, 78.10(6),
78.11, 78.12, 78.40(1), 78.47, 78.48(6) and (9), 78.49(3), 78.57(6) and (9),
78.68(10), 78.75 and 78.77, Stats.

SECTION 1. The title to ch. Tax 4 is revised, to properly reflect that
general aviation fuel taxation is covered by this chapter.

SECTIONS 2, 4, 6, .7 and 8. Tax 4.02, 4.03, 4.05, 4.50, 4.51, 4.53 and
4.54(1) and (2)(a)3 are revised, to reflect changes made by 1993 Wisconsin Act
16. Throughout the chapter, the terms "motor fuel" and "special fuel" are
replaced with "motor vehicle fuel” and "alternate fuel," respectively, in
conformity with changes to ch. 78, Stats. Tax 4.50(1) is revised to reflect the
amendment of s. 78.77, Stats., whereby the assignment of a document number
originates with the refiner, terminal operator, or place of manufacture rather
than the shipper. Tax 4.54(1) is revised to reflect changes in Timitations on
the amounts of security required as a resu]t of the amendments of ss. 78.11,
78.48(9) and 78.57(9), Stats.

In addition, Tax 4.01, 4.02, 4.03, 4.05, 4.50, 4.51, 4.52, 4.53, 4.54(1),
(2)(a)(intro.) and (b), (3)(b), (4)(a)(intro.) and (5)(b), (c) and (d)3, 4 and
5 and 4.55(2)(title) and (b) are revised, to reflect proper grammar and
punctuation and to conform to Leg1slat1ve Council Rules Clearinghouse
standards. Notes in Tax 4.53 and 4.55 are revised, to reflect the correct
mailing address and telephone number for obtaining forms.

SECTION 3. Tax 4.04 is repealed, because it is obsolete, since double-face
carbon invoices are no longer used.

SECTIONS 5 and 9. Tax 4.10, 4.11, 4.12, 4.65 and 4.75 are created, to
reflect changes made by 1993 Wisconsin Acts 16 and 437. Tax 4.10 clarifies the
motor vehicle fuel tax l1iability in conformity with the amendment of s. 78.07,
Stats. Tax 4.11 clarifies the tax exemption for dyed diesel fuel, per the
creation of s. 78.01(2p), Stats. Tax 4.12 clarifies the recovery of motor
vehicle fuel tax by a supplier required to be licensed by the department or a
wholesaler distributor when the supplier or wholesaler distributor is unable to




collect the tax, per the amendment of s. 78.01(1), Stats., and the creation of
s. 78.01(2s), Stats. Tax 4.65 explains motor vehicle fuel tax refunds to
vendors and deductions for suppliers, per the creation of s. 78.01(2r), Stats.
Tax 4.75 explains the payment of motor vehicle fuel taxes, per the repeal and
recreation of s. 78.12(5), Stats.

SECTION 1. Chapter Tax 4(title) is amended to read:
CHAPTER TAX 4(title)

MOTOR VEHICLE AND GENERAL AVIATION FUEL TAXATION
SECTION 2. Tax 4.01, 4.02 and 4.03 are amended to read:
Tax 4.01 PORTABLE MOTOR EQUIPMENT. (s. 78.75, Stats.) Portable motor

equipment attached to any motor vehicle must shall have a separate fuel tank,

and detailed records must shall be kept of the gallonage consumed in the motor
of portable equipment.

Tax 4.02 RESELLERS' PERSONAL CLAIMS FOR REFUND. (s. 78.75, Stats.)

Motor vehicle fuel resellers who make persona1 claims for refund of tax paid

on gallonage used for fax-exempt tax-exempt purposes shall make out an

original invoice to themselves for each sale in the same manner as to any

other customer. In addition the claim must shall be supported by paid
invoices from the company from whom the motor vehicle fuel was originally
purchased.

Tax 4.03 PUBLIC HIGHWAYS CLOSED TO PUBLIC TRAVEL. (s. 78.75, Stats.)

Motor vehicle fuel used in connection with the construction, repairs and
maintenance of the public highways shall may not be construed as used on a
public highway when it is being used on a highway entirely closed to the
public travel. | -

SECTION 3. Tax 4.04 is repealed.

SECTION 4. Tax 4.05 is amended to read:

Tax 4.05 TAXICABS. (s. 78.75(Im)(a)l, Stats.) (1)(title) DEFINITION.

In this section, "taxicab" means a motor vehicle having a passenger carrying



capacity of less fewer than 15 persons, held for public hire, at designated
places, charging passengers upon a time or distance basis, and carrying
passengers to designations without following any fixed routes. "Taxicab"
shal} does not include any of the following:

a+ (3) Motor vehicles rented to be driven by the renter or his the
renter's agent.

b+ (b) Motor vehicles operated primarily as funeral cars.

€~ €ar (c) Motor vehicles of car pools and van pools operated by private
individuals, nonprofit organizations or city, state or federal governments.

d; (d) Motor vehicles operated primarily as ambulances.

e+ (e) Motor vehicles operated primarily for transporting property.

£+ (f) Motor vehicles not designated "Vehicle has or will be used for
public transportation (taxi)" on the motor vehicle registration form, Ferm form
MV-1, filed with the department of transportation.

Note to Revisor: The word "Examples" at the end of Tax 4.05(1) should be
bold and not italicized.

(2) GENERAL. A person who uses motor vehicle fuel or specia} alternate
fuel in operating a taxicab for the trénsportation of passengers and has paid
a tax on the fuel under ch. 78, Stats., may file a claim for refund of the tax
paid with the department, provided the claim is for tax on 100 gallons or more.

SECTION 5. Tax 4.10, 4.11 and 4.12 are created to read:

Tax 4.10 MOTOR VEHICLE FUEL TAX LIABILITY. (s. 78.07, Stats.) (1)

PURPOSE. This section clarifies the tax 1iability on all sales of motor
vehicle fuel produced, refined, blended, manufactured or imported into
Wisconsin.

(2) DEFINITION. 1In this section, "position holder" has the meaning
specified in the federal internal revenue service regulations, 26 CFR

s. 48.4081-1(m).




(3) IMPOSITION. The tax on all motor vehicle fuel, either gasoline or
undyed diesel fue), shall be paid to the department by suppliers required to
be licensed with the department, as follows:

(a) Fuel withdrawn from a Wisconsin marine terminal or pipeline terminal.

The motor vehicle fuel tax on gasoline and undyed diesel fuel withdrawn from a
Wisconsin marine terminal or pipeline terminal shall be paid by the position
holder.

(b) Imported fuel. Gasoline and undyed diesel fuel imported into

Wisconsin is subject to the motor vehicle fuel tax and shall be paid by the
supplier when either of the following conditions applies:

1. The product is placed into a transport truck whose destination is a
Wisconsin location other than a pipeline terminal or refinery. The bill of
lading prepared by the out-of-state terminal operator shall clearly indicate
Wisconsin as the destination state. The tax shall be paid by the position
holder at the out-of-state terminal. |

2. The product is transported across the state line by a supplier from an
out—of—stéte bulk plant in a transporting vehicle not capable of carrying more
than 4,200 gallons and the delivery location is no more than 25 miles inside
the Wisconsin border. The sales invoice shall clearly indicate Wisconsin as
the destination state and that the tax shall be paid by the supplier.

(c) Blending components. Any product that is not a motor vehicle fuel and

is blended as a component part of motor vehicle fuel other than at a refinery,
marine terminal, pipeline terminal or place of manufacture is subject to tax
at the time and place of blending. The tax on the component part shall be

paid by the person who owns the motor vehicle fuel when blending is completed.

Tax 4.11 TAX EXEMPTION FOR DYED DIESEL FUEL. (s. 78.01(2p), Stats.) (1)
PURPOSE. This section clarifies the tax exemption provided to suppliers

required to be Ticensed by the department when a dye has been added to diesel

fuel.



(2) GENERAL. (a) A1l fuel dyed in accordance with the federal internal
revenue service temporary regulations, 26 CFR s. 48.4082-1T, 2T, 37T and 4T, is
treated as destined for exempt use and is exempt from the motor vehicle fuel
tax.

(b) Dyed diesel fuel shall only be used for exempt purposes.

Examples: 1) Diesel fuel used as heating oil has an exempt purpose.

2) Diesel fuel used for nonhighway use has an exempt purpose.

3) Diesel fuel used in trains has an exempt purpose.

Tax 4.12 UNCOLLECTED MOTOR VEHICLE FUEL TAXES AND REPOSSESSIONS. (ss.

78.01(1) and (2s) and 78.68(10), Stats.) (1) PURPOSE. This section clarifies
when and how a supplier required to be licensed by the department may recover
the motor vehicle fuel tax from the department when a purchaser is unable to
pay the tax to the supplier. This section also é]arifies when and how a
wholesaler distributor may recover the motor vehicle fuel tax from the
department when the wholesaler distributor is unable to collect the tax from
another wholesaTer distributor or a retail dealer.

(2) STATUTES. Under s. 78.01(2s), Stats.; a supplier is not liable for
the tax on motor vehicle fuel when the -supplier is unable to recover the tax
from a purchaser. With proper documentation, the supplier may claim a tax
deduction on a later remittance of taxes. A wholesaler distributor may file a
refund claim with the department to recover the tax on uncollectable accounts
covering sales to other wholesaler distributors and retail dealers.

(3) PROCEDURE. (a) Tax imposed. A supplier shall pay the motor vehicle
fuel tax to the department by the 15th day of the month after the month in
which the fuel is receivéd, as described in s. 78.07, Stats., irrespective of
whether the sale is for cash or credit.

(b) Bad debts. 1. 'Deduction from measure of tax.' A supplier is
relieved from the 1iability for motor vehicle fuel tax on accounts which have

become worthless and which have met the requirements to be charged off for



income or franchise tax purposes. The bad debt tax deduction shall be
reported and claimed on the supplier's monthly tax report for the month in
which the account becomes worthless. However, if a supplier is out of
business when the account becomes worthless, a bad debt deduction may be
claimed on the Tast return filed by that business or through a refund claim
filed with the department. A wholesaler distributor may claim a bad debt tax
deduction for the amount of tax liability for motor vehicle fuel tax on sales
to other wholesaler distributors or retail dealers on accounts which have
become worthless and which have met the requirements to be charged off for
income or franchise tax purposes by filing a refund claim with the
department. A claim for refund relating to a worthless account must be filed
within 4 years of the 15th day of the 4th month following the close of the
supp]iér's or wholesaler distributor's calendar or fiscal year within which
the account becomes worthless.

Examples: 1) An account of a supplier who is still in business becomes
worthless and meets the requirements to be charged off for income or franchise
tax purposes on January 10, 1995. The supplier may claim a bad debt deduction
on the motor vehicle fuel tax return, form MF-002, filed for the month of
January 1995, even though the bad debt deduction may not be claimed for income
or franchise tax purposes until the 1995 income or franchise tax return is
filed in 1996.

2) Assume the same facts as in Example 1, except the account is that of a
wholesaler distributor. Irrespective of when the wholesaler distributor files
the income or franchise tax return on which the bad debt deduction is claimed,
the wholesaler distributor may file a claim for refund to recover the
uncollected motor vehicle fuel tax any time between January 10, 1995 and April
15, 2000.

2. 'Recovery of bad debts charged off.' If a bad debt deduction has been
claimed by a supplier or wholesaler distributor for an account found
worthless and charged off and thé account is thereafter in whole or in part
collected by the supplier or wholesaler distributor, the bad debt deduction
shall be repaid to the department. A supplier shall report the amount so

collected in the first tax report, form MF-002, filed after the collection,



and the tax on the amount collected shall be paid with the report. A
wholesaler distributor shall file a corrected refund claim and pay the tax
collected within 30 days of collection.

3. ‘'Amount deductible.' a. A deduction may only be claimed for the
unpaid amount of tax on an account found worthless and charged off. The total
amount charged off may include the cost of the fuel, interest, financing or
insurance costs in addition to the tax amount. To determine the unpaid amount
of tax to be deducted, all payments and credits to the account shall be
prorated to the various components of the total amount that the purchaser
contracted to pay.

“Example: At the time when the tax rate is 23.2¢ per gallon, Supplier A
sells 8,000 gallons of gasoline to Company B. Company B has an agreement with
Supplier A to delay payment of the tax. The amount of the contract is $9,696,
consisting of tax, $1,856, and the cost of fuel, $7,840. Company B defaults
and discontinues operations, leaving a balance due Supplier A of $2,100, which

includes interest of $200 not included in the contract amount. The deductible
tax loss is $367, computed as follows:

Contract amount $9,696
Unpaid contract amount -1,900
Paid contract amount $7,796
Portion constituting tax* x .191
Tax paid $1,489

* $1,856 tax + $9,696 contract amount = .191.

Since $1,489 of the tax of $1,856 was paid, only the unpaid tax of $367 may be
deducted.

b. No deduction may be allowed for expenses incurred by a supplier or
wholesaler distributor in attempting to collect any account receivable, or for
that portion‘of a debt recovered that is reclaimed by or paid to a third party
as compensation for services rendered in collecting the account.

4. 'Special situations.' A purchaser of receivables may not claim a bad
debt deduction for the motor vehicle fuel tax on receivables that subsequently

become worthless.




5. 'Repossessions.' When motor vehicle fuel is repossessed a tax
deduction may be allowed only to the extent that the supplier or wholesaler
distributor sustains a net loss upon which tax was paid.

(c) Tax rate change. If a deduction for uncollectible tax is claimed in a

period when the tax rate is different from the tax rate in effect when the tax
was reported on the tax report, an adjusthent to the gallons claimed shall be
made to compensate for the tax rate differential. The number of gallons to
claim is computed byvdividing the old tax rate by the new tax rate and
multiplying that percentage by the gallons sold.

Example: If tax was reported on an 8,000 gallon sale when the tax rate
was 23.2¢ per gallon and a deduction was taken at a 24¢ rate, only 7,733
gallons may be claimed on the monthly supplier's tax report; [23.2 + 24] «x
8,000 = 7,733.

SECTION 6. Tax 4.50, 4.51, 4.52 and 4.53 are amended to read:

Tax 4.50(title) ASSIGNMENT, USE AND REPORTING OF DOCUMENT NUMBER.

(s. 78.77, Stats.) Each shipment, transfer, purchase or sale of a petroleum
product which is reportable to the Wisconsin department ef-revendes in
accordance with ch. 78, Stats., shall bear a "Wiscensin-state-tax document
numberZ." In this section “Niseensin—étate—tax document number" means the

number provided for in subs. (1) through (4)~, as follows:

(1) ASSIGNMENT. TFhe Except as provided in sub. (4), the assignment of a
YWisconsint-state-tax document number® shall in-each-case originate with the

shipper and be assigned by him-er-her the refiner, terminal operator or place

of manufacture where the fuel is loaded. Al subsequent transactions,

invoices and reports regarding each respective shipment shall use and make
reference to this number.

(2) RAILWAY TANK CAR SHIPMENTS. On all railway tank car shipments the
tank car initials and number shall become the “MWiseensin-state-tax document

numbert,



(3) TRUCK TRANSPORT SHIPMENTS. On all truck transport shipments the
manifest number shall become the “Wisconsin-state-tax document numberZ.
(4) OTHER SHIPMENTS. On all other types of shipments, which do not

invelve-the-use-of-tank-car-initials-and-number-or-manifest-number originate

at a refinery, terminal or place of manufacture, the shipper shall assign as

the-LWisconsin-state-tax—number? the invoice number as the document number.

An invoice number sha}d may not be assigned by a shipper as the “Wisconsin
state-tax document number® in.any case where tank eare car initials and number

or a truck transport manifest number is involved.

Tax 4.51 MEASURING WITHDRAWALS. (s. 78.12, Stats.) All withdrawals of

motor vehicle fuel from Wisconsin refineries, marine terminalss or pipe-line
pipeline terminals shall be measured in liquid gallons by accurate meters;
however, it is not necessary to meter withdrawals into railway tank cars.

Tax 4.52 SEPARATE SCHEDULES. (s. 78.12, Stats.) Separate schedules must

shall be filed for each Wisconsin refinery, marine terminal; or pipe-line

pipeline terminal.
Tax 4.53 CERTIFICATE OF AUTHORIZATION. (ss. 78.40(1), 78.47 and 78.49(3),

Stats.) (1)(title) STATUTES. A-speeial An alternate fuel dealer may be
authorized by a-speeial an alternate fuel user, if the speeial alternate fuel
dealer agreeg, to report and pay ‘the tax on speeial alternate fuel delivered
into a bulk storage facility of the user. The user tHen is not required to

obtain a-speeial an alternate-fuel license from the department.

(2) GENERAL. (a) A certificate of authorization ¢Ferm , form MF-207}. may
bé executed by a purchaser of speeia} alternate fuel to request a supplier of
speeiat alternate fuel to bill.the,purchaser for both the speeia} alternate
fuel and the speeial alternate fuel tax.

(b) A certificate of authorization executed by a supplier of speeial

alternate fuel indicates the supplier's acceptance of the purchaser's request
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to bill the speeiat alternate fue} tax on bulk deliveries and remit it to the
department.

(3) EFFECT OF CERTIFICATES. <(a) If a purchaser and seller of special
alternate fuel agree that the seller will collect the speeial alternate fuel
tax from the purchaser and remit it to the department, the purchaser is not

required to obtain a-speeia} an alternate fuel license from the department nor

to submit monthly reports of tax liability.

(b) The supplier w3t} shall compute the monthly tax 1liability by adding
the number of gallons of speeial alternate fuel placed in storage facilities
where purchasers have executed certificates of authorization to the number of
gallons of speeia} alternate fuel placed in fuel supply tanks of motor
vehicles.

Note to Revisor: Change the Note at the end of Tax 4.53 to read:

Note: Blank certificates of authorization, form MF-207, may be obtained

by writing or calling Wisconsin Department of Revenue, Audit Bureau, P.0. Box
8906, Madison, WI 53708-8906, (608) 266-3223.

SECTION 7. Tax 4.54(1), (2)(a)(intro.) and 3 and (b), (3)(b),
(4)(a)(intro.) and (5)(b), (c) and (d)3, 4 and 5 are amended to read:

Tax 4.54(1) GENERAL. Under ss. 78;11, 78.48(9) and 78.57(9), Stats., the
department may require motor vehicle fuel, speeia} alternate fuel and general
aviation fuel.taxpayers to‘deposit security with the department. This
security may be required before.or'aftér the fuel tax license is issued. The
amount of security determination wil} shall be made by the department. TFhe
amounpt-of-the-security-may-not-exceed-$1005000-for-motor-fuel-and-$255;000-for
special-fuel-and-general-aviation-fuel- If any person fails or refuses to
place the security, the department may refuse to issue the license or may
revoke the 1icense;

(2)(a)(intro.) In determining whether Security'will shall be required and

the amount of security to be required, the department shall consider all
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relevant factors, including:

3. Type of entity making the sales of motor vehicle fuel, speeial

alternate fuel and general aviation fuel.

Note to Revisor: The word "Example" at the end of Tax 4.54(2)(a) should
be bold and not italicized.

(b) Although the individual factors Tisted in par. (a) shall be considered
in determining security requirements, each case shall be determined on its
merits aﬁleva1uated by the department ef-revenue. Protection of the fuel tax
revenues shall be the major chsideration in determining security
requirements. However, due consideration shall be given to reasonable
evidence that security is not necessary.

(3)(b) Interest-bearing+-Fime time certificates of debosit issued by
financial institutions and made payable to the department. Interest earned on
the certificates shall be paid to the depesiter depositor.

(4)(a)(intro.) If security is required, the amount shall be equal to the
depositerts depositor's average quarterly Wisconsin fuel tax liability
1ncre§sed to the next highest even $100 amount, unless the department
determines under sub. (2) that for good cause a higher amount is appropriate.
The estimaté of the depositor's average quarterly fuel tax 1iability shall be
based on whichever of the following the department considers most appropriate
in the circumstances: |

(5)(b) The 24-menth 24—honth compliance requirement described in par. (a)
shall begin on the day the deposit is received by the department.

(c) Within 30 days after the conclusion of the 24-menth 24-month period
described in par. (a), the department shall review the taxpayer's compliance
record. If the taxpayer has complied with ch. 78, Stats., the department
shall within 60 days after the expiration of the 24-menth 24-month period
certify the deposit for refund.
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(d)3. No penalties due to negligence or fraud are assessed for filing
periods within the 24-merth 24-month compliance period.

4. No assessment of additional tax, interest or other charges for filing
periods within the 24-menth 24-month compliance period is unpaid at the end of
the 24-menth-compliance period.

5. No delinquencies of fuel tax, interest or other charges imposed under
ch. 78 exist with the department ef-revenue.

SECTION 8. Tax 4.55(2)(title) and (b) are amended to read:

Tax 4.55(2)(title) OWNERSHIP CHANGE.

(b) A new Ticense shall be obtained when there is a change in the type of
ownership such-as—between of a sole proprietorship, partnership, corporation
or other form of ownership, except as provided in par. (c).

Note to Revisor: 1) The word and punctuation "Example:" at the end of Tax
4.55(2)(b) should be changed to "Examples." and should be bold and not
italicized.

2) Change the Note at the end of Tax 4.55 to read:

Note: Copies of license applications, form MF-100, may be obtained by

writing or calling Wisconsin Department of Revenue, Compliance Bureau, P.0.
Box 8902, Madison, WI 53708-8902, (608) 266-8772.

SECTION 9. Tax 4.65 and 4.75 are created to read:
Tax 4.65 MOTOR VEHICLE FUEL TAX REFUNDS TO VENDORS AND TAX DEDUCTIONS FOR

SUPPLIERS. (s. 78.01(2r), Stats.) (1) SCOPE. This section applies to
suppliers required to be licensed by the department, wholesaler distributors
and retail dealers who sell motor vehicle fuel to customers for exempt
purposes on which the tax was paid. Registered vendors may file refund claims
with the department. Suppliers may claim deductions on their monthly
reports. The claim for refund and the deduction claimed may be investigated
by the department and adjusted within 4 years after the date of filing.

(2) STATUTES. Under s. 78.01(2r), Sfats., the ultimate consumer who
purchases fuel for an exempt purpose shatll assign his or her claim for a
refund or deduction on the tax paid on undyed'diese1 fuel and gasoline to the

person from whom the ultimate consumer purchased the fuel.
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(3) PROCEDURES. (a) Vendors, other than suppliers licensed with the
department, shall register with the department, using form MF-112, to expedite
the processing of a tax refund claim.

(b) Persons making exempt sales shall prepare and provide the customer
with a sales invoice. A properly prepared legible invoice shall include the
following information:

1. Name and address of seller.

2. Date of sale.

3. Name and address of purchaser.

4. Product sold.

5. Number of gallons.

6. Price per gallon.

7. A statement that no Wisconsin motor vehicle fuel tax is included in
the price per gallon figure.

(c) The customer shall provide the vendor with an annual exemption
certificate when purchasing undyed diesel fuel and gasoline which will be
consumed'by that customer for an exempt purpose as defined in s. 78.01(2) and
(2m), Stats. A pUrchaser of undyed diesel fuel and gasoline for an exempt use
shall provide the seller with a properly completed exemption certificate, form
MF-209, prior to the tax-exempt purchase. The certificate may not cover a
period of more than 12 months.

(d) Claims shall be made and filed upon forms prescribed and furnished by
the department, form MF-012.

 (e) The penalties provided in s. 78.73, Stats., for filing a false or
fraudulent claim apply to all refundvclaimants.

(f) Refunds under s. 78.01(2r), Stafs.; shall be of tax only and may not

include interest.
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Note: Copies of vendor registration form MF-112, exemption certificate
form MF-209 and refund claim form MF-012 may be obta1ned by writing or calling
Wisconsin Department of Revenue, Audit Bureau, P.0. Box 8906, Madison, WI
53708-8906, (608)266-7233.

Tax 4.75 PAYMENT OF MOTOR VEHICLE FUEL TAX. (s. 78.12(5), Stats.) (1)

SCOPE. This section applies to who]esa]er distributors who have exercised
their option to delay tax payment to suppliers required to be licensed by the
department.

(2) STATUTES. Under s. 78.12(5), Stats., the wholesaler distributor has
the option to pay the motor vehicle fuel tax under normal credit arrangements
or to delay paying the tax to the supplier until the date that the tax is due
to the department. A wholesaler distributor who makes delayed payments shall

make the payment by e}ectronic funds transfer to the supplier. If a
wholesaler distributor fails to make timely payments, the supplier may
termjnate the right of the wholesaler distributor to make delayed payments.
Each supplier shall notify the department of each wholesaler distributor who
makes delayed payments of the tax.

(3) PROCEDURES. (a) Suppliers shall notify the department of the
following: o

1. Name, address and federal employer 1déntification number, or FEIN, of
all wholesaler distributors who elect to delay tax payment.

2. Name of aﬁy wholesaler distributor who fails to make timely delayed
tak payments; The supplier shall notify the department via facsimile, or FAX,
transmitta]'within 5 days after the due date of the tax to the department.

Note: The FAX number by which to notify the department is (608) 267-0834.

(b) Wholesaler distributors shall do the following:

1. Notify suppliers of their intent to delay tax payment.

2. Submit tax payments to suppliers via electronic funds transfer.

3. Submit security to the department if required.
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(c) The department shall do the following:

1. Maintain a 1isting of the names, addresses and FEINs of all wholesaler
distributors eligible to delay tax payment based on information received from
suppliers.

2. Require security from wholesaler distributors whovhave defaulted in
making delayed tax payments and who wish to continue the delayed tax payment

plan.

The rules contained in this order shall take effect on the first day of
the month following publication in the Wisconsin Administrative Register as
provided in s. 227.22(2)(intro.), Stats.

Final Requlatory Flexibility Analysis

This rule order does not have a significant economic impact on a
substantial number of small businesses.

UE

pated: e+t bee . /7, /FT

Mark DJ. Bugher
Secrefary of Revenue
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1993 Session

LRB or Bill No./Adm. ;
ORIGINAL [ ] uPDATED Ty o./Adm. Rule No

Amendment No. if Applicable

FISCAL ESTIMATE
DOA-2048 (R10/92)
Subject

Motor Vehicle Fuel énd General Aviation Fuel

[] correcTep [ ] suppLEMENTAL

Fiscal Effect
No State Fiscal Effect

State:
Check columns below only if bill makes a direct []lncrease Costs - May be possible to Absorb
appropriation or affects a sum sufficient appropriation Within Agency’s Budget [] Yes [] No

[] Increase Existing Appropriation [] Increase Existing Revenues
[] Decrease Existing Appropriation [] Decrease Existing Revenues []Decrease Costs

[] Create New Appropriation

Local: [:] No Local Government Costs
1. [:] Increase Costs 3. [] Increase Revenues 5. Types of Local Governmental Units Affected:
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Assumptions Used in Arriving at Fiscal Estimate

The proposed rule reflects a number of changes made to the motor vehicle fuel tax law as
a result of 1993 HWisconsin Act 16, effective April 1, 1994. For example, the rule
replaces the terms "motor fuel" and "special fuel" with the new terms "motor vehicle
fuel" and "alternate fuel;" specifies the amount of security required; clarifies the tax
exemption for dyed diesel fuel; clarifies a supplier's recovery of motor vehicle fuel tax
when the purchaser does not pay the tax; and explains motor vehicle fuel tax refunds and
credits and the payment of motor vehicle fuel taxes.

There is no state fiscal effecf from the proposed rule.

Long-Range Fiscal Implications
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State of Wisconsin e bDEPARTMENT OF REVENUE

126 SOUTH WEBSTER STREET @ P.0. BOX 8933 @ MADISON, WISCONSIN 53708-8933 @ 608-266-6466 ® FAX 608-266-5718

Tommy G. Thompson Mark D. Bugher
Governor Secretary of Revenue

October 17, 1994

Gary L. Poulson

Assistant Revisor

131 West Wilson Street, Suite 800
Madison, WI 53703-3233

Re: Clearinghouse Rule 94-55

Dear Mr. Poulson:

Enclosed ééi a certified copy and-an=extra=copy of an Order of the
Department of Revenue promulgating rules relating to motor vehicle and
general aviation fuel taxation.

These materials are filed with you pursuant to s. 227.20(1), Stats.

Mark D.| Blghen
Secretary of R e

MDB:MPHW:c11
CKLEG/1565

Enclosure
cc: Douglas J. LaFollette, Secretary of State

Commerce Clearing House, Inc.
Research Institute of America, Inc.
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Tommy G. Thompson Mark D. Bugher
Governor Secretary of Revenue

October 17, 1994

Douglas LaFollette
Secretary of State
30 West Mifflin Street, 10th Floor
Madison, WI 53703

Dear Secretary LaFollette:

Enclosed are a Certificate and an Order of the Department of Revenue
adopting Clearinghouse Rule 94-55.

These materials are filed with you pursuant to s. 227.20, Stats.

MDB:MPW:c11
CKLEG/1564

Enclosure

cc: Revisor of Statutes




