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ORDER OF THE DEPARTMENT OF REVENUE 
REPEALING, AMENDING AND CREATING RULES 

The Wiseonsin Department of Revenue hereby adopts an order to: ~e~~~10~,k 
4.04; amend ch. Tax 4 (title) and Tax 4.01,4.02,4.03,4.05,4.50,4.51,4.52, 
4.53, 4.54(1), (2)(a)(intro.) and 3 and (b), (3)(b), (4)(a)(intro.) and (5)(b), 
(e) and (d) 3,4 and 5 and 4.55 (2)(title) and (b); and ereate Tax 4.10,4.11, 
4.12, 4.65 and 4.75, relating to motor vehiele and general aviation fuel 

·taxation. 

Analysis by the Department 

Statutoryauthority: s. 78.79, Stats. 

Statutes interpreted: ss. 78.01(1), (2p), (2r) and (2s), 78.07, 78.10(6), 
78.11, 78.12, 78.40(1), 78.47, 78.48(6) and (9), 78.49(3), 78.57(6) and (9), 
78.68(10), 78.75 and 78.77, Stats. 

SECTION 1. The title to ch. Tax 4 is revised, to properly refleet that 
general aviation fuel taxation is covered by this_ehapter. 

SECTIONS 2, 4, 6, 7 and 8. Tax 4.02, 4.03, 4.05, 4.50, 4.51, 4.53 and 
4.54(1) and (2)(a)3 are revised, to ref1eet changes made by 1993 Wiseonsin Aet 
16. Throughout the ehapter, the terms II mo tor fue1" and II spee ial fue1" are 
re p 1 a e e d with II mo t 0 r v e h i e 1 e f u e 1 II a n d II a 1t e r n a t e f u el, II r e s p e e t i v e 1 y, i n 
eonformity with changes to ch. 78, Stats. Tax 4.50(1) is revised to ref1eet the 
amendment of s. 78.77, Stats., whereby the assignment of a doeument number 
originates with the refiner, termina1 operator, or place of manufaeture rather 
than the shipper. Tax 4.54(1) is revised to ref1eet changes in 1imitations on 
the amounts of security required as aresult of the amendments of ss. 78.11, 
78.48(9) and 78.57(9), Stats. 

In addition, Tax 4.01, 4.02, 4.03, 4.05, 4.50, 4.51, 4.52, 4.53, 4.54(1), 
(2)(a)(intro.) and (b), (3)(b), (4)(a)(intro.) and (5)(b), (e) and (d)3, 4 and 
5 and 4.55(2)(title) and (b) are revised, to ref1eet proper grammar and 
punetuation and to conform to Legis1ative Couneil Ru1es C1earinghouse 
standards. Notes in Tax 4.53 and 4.55 are revised, to ref1eet the correet 
mai1ing address and te1ephone number for obtaining forms. 

SECTION 3. Tax 4.04 is repea1ed, beeause it is obso1ete, sinee doub1e-faee 
earbon invoiees are no longer used. 

SECTIONS 5 and 9. Tax 4.10,4.11, 4.12, 4.65 and 4.75 are created, to 
ref1eet changes made by 1993 Hiseonsin Aets 16 and 437. Tax 4.10 e1arifies the 
motor vehie1e fue1 tax liabi1ity in eonformity with the amendment of s. 78.07, 
Stats. Tax 4.11 e1arifies the tax exemption for dyed diesel fue1, per the 
creation of s. 78.01(2p), Stats. Tax 4.12 e1arifies the reeovery of motor 
vehiele fue1 tax by a supplier required to be 1ieensed by the department or a 
who1esa1er distributor when the supp1ier or who1esa1er distributor is unab1e to 
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colleet the tax, per the amendment of s. 78.01(1), Stats., and the creation of 
s. 78.01(2s), Stats. Tax 4.65 exp1ains motor vehic1e fue1 tax refunds to 
vendors and deductions for supp1iers, per the creation of s. 78.01(2r), Stats. 
Tax 4.75 exp1ains the payment of motor vehic1e fue1 taxes, per the repea1 and 
recreation of s. 78.12(5), Stats. 

SECTION 1. Chapter Tax 4(title) is amended to read: 

CHAPTER TAX 4(title) 

MOTOR VEHICLE AND GENERAL AVIATION FUEL TAXATION 

SECTION 2. Tax 4.01, 4.02 and 4.03 are amended to read: 

Tax 4.01 PORTABLE MOTOR EQUIPMENT. (s. 78.75, Stats.) Portable motor 

equipment attached to any motor vehicle ffiHSt sha11 have a separate fuel tank, 

and detailed records ffiHst shall be kept of the gallonage consumed in the motor 

of portable equipment. 

Tax 4.02 RESELLERS 1 PERSONAL CLAIMS FOR REFUND. (s. 78.75, Stats.) 

Motor vehicle fuel resellers who make personal claims for refund of tax paid 

on gal10nage used for ta*-e*effipt tax-exempt purposes sha1l make out an 

original invoice to themselves for each sale in the same manner as to any 

other customer. In addition the claim ffiHSt shall be supported by paid 

invoices from the company from whom the motor vehicle fuel was originally 

purchased. 

Tax 4.03 PUBLIC HIGHWAYS CLOSED TO PUBLIC TRAVEL. (s. 78.75, Stats.) 

Motor vehicle fuel used in connection with the construction, repair, and 

maintenance of the public highways SAi++ may not be construed as used on a 

public highway when it is being used on a highway entirely closed to tAe 

public travel. 

SECTION 3. Tax 4.04 is repea1ed. 

SECTION 4. Tax 4.05 is amended to read: 

Tax 4.05 TAXICABS. (s. 78.75(lm)(a)l, Stats.) (l)(title) DEFINITION. 

In this section, IItaxicab ll means a motor vehicle having a passenger carrying 
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eapaeity of +ess fewer than 15 persons, held for public hire, at designated 

places, eharging passengers upon a time or distanee basis, and earrying 

passengers to designations without following any fixed routes. "Taxieab" 

SAan does not inelude any of the following: 

aT ~ Motor vehieles rented to be driven by the renter or A~S the 

renterls agent. 

8T iQl Motor vehieles operated primarily as funeral ears. 

eT GaF (e) Motor vehieles of ear pools and van pools operated by private 

individuals, nonprofit organizations or city, state or federal governments. 

eT iQl Motor vehieles operated primarily as ambulanees. 

eT ifl Motor vehieles operated primarily for transporting property. 

fT iil Motor vehieles not designated "Vehiele has or will be used for 

public transportation (taxi)" on the motor vehiele registration form, ~9Fm form 

MV-1, filed with the department of transportation. 

Nöte to Revisor: The word ~Examples" at the end of Tax 4.05(1) shou1d be 
bo1d and not italieized. 

(2) GENERAL. A person who us es motor vehiele fuel or S~e€fa+ alternate 

fuel in operating a taxieab for the transportation of passengers and has paid 

a tax on the fuel under ch. 78, Stats., may file a elaim for refund of the tax 

paid with the department, provided the elaim is for tax on 100 gallons or more. 

SECTION 5. Tax 4.10,4.11 and 4.12 are ereated to read: 

Tax 4.10 MOTOR VEHICLE FUEL TAX LIABILITY. (s. 78.07, Stats.) (1) 

PURPOSE. This seetion e1arifies the tax liability on all sales of motor 

vehiele fuel produeed, refined, blended, manufaetured or imported into 

Wisconsin. 

(2) DEFINITION. In this seetion, "position holder" has the meaning 

specified in the federal internal revenue service regulations, 26 CFR 

s. 48.4081-1(m). 
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(3) IMPOSITION. The tax on all motor vehicle fuel, either gasoline or 

undyed diesel fueJ, shall be paid to the department by suppliers required to 

be licensed with the department, as follows: 

(a) Fuel withdrawn from a Wisconsin marine terminal or pipeline terminal. 

The motor vehicle fuel tax on gasoline and undyed diesel fuel withdrawn from a 

Wisconsin marine terminal or pipeline terminal shall be paid by the position 

holder. 

(b) Imported fuel. Gasoline and undyed diesel fuel imported into 

Wisconsin is subject to the motor vehicle fuel tax and shall be paid by the 

supplier when either of the following conditions applies: 

1. The product is placed into a transport truck whose destination is a 

Wisconsin location other than a pipeline terminal or refinery. The bill of 

lading prepared by the out-of-state terminal operator shall clearly indicate 

Wisconsin as the destination state. The tax shall be paid by the position 

holder at the out-of-state terminal. 

2. The product is transported across the state line by a supplier from an 

out-of-state bulk plant in a transporting vehicle not capable of carrying more 

than 4,200 gallons and the delivery location is no more than 25 miles inside 

the Wisconsin border. The sales invoice shall clearly indicate Wisconsin as 

the destination state and that the tax shall be paid by the supplier. 

(c) Blending components. Any product that is not a motor vehicle fuel and 

is blended as a component part of motor vehicle fuel other than at arefinery, 

marine terminal, pipeline terminal or place of manufacture is subject to tax 

at the time and place of blending. The tax on the component part shall be 

paid by the person who owns the motor vehicle fuel when blending is completed. 

Tax 4.11 TAX EXEMPTION FOR DYED DIESEL FUEL. (s. 78.01(2p), Stats.) (1) 

PURPOSE. This section clarifies the tax exemption provided to suppliers 

required to be licensed by the department when a dye has been added to diesel 

fuel. 
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(2) GENERAL. (a) All fuel dyed in accordance with the federal internal 

revenue service temporary regulations, 26 CFR s. 48.4082-1T, 2T, 3T and 4T, is 

treated as destined for exempt use and is exempt from the motor vehicle fuel 

tax. 

(b) Dyed diesel fuel shall only be used for exempt purposes. 

Examples: 1) Diesel fuel used as heating oil has an exempt purpose. 
2) Diesel fuel used for nonhighway use has an exempt purpose. 
3) Diesel fuel used in trains has an exempt purpose. 

Tax 4.12 UNCOllECTED MOTOR VEHIClE FUEl TAXES AND REPOSSESSIONS. (ss. 

78.01(1) and (2s) and 78.68(10), Stats.) (1) PURPOSE. This section clarifies 

when and how a supplier required to be licensed by the department may recover 

the motor vehicle fuel tax from the department when a purchaser is unable to 

pay the tax to the supplier. This section also clarifies when and how a 

wholesaler distributor may recover the motor vehicle fuel tax from the 

department wh.en the wholesaler distributor is unable to colleet the tax from 

another wholesaler distributor or a retail dea1er. 

(2) STATUTES. Under s. 78.01(2s), Stats., a supp1ier is not 1iab1~ for 

the tax on motor vehic1e fue1 when the 'supp1ier is unab1e to recover the tax 

from a purchaser. With proper documentation, the supp1ier may claim a tax 

deduction on a 1ater remittanee of taxes. A who1esa1er distributor may file a 

refund claim with the department to recover the tax on uncollectable accounts 

covering sales to other wholesaler distributors and retail dealers. 

(3) PROCEDURE. (a) Tax imposed. A supplier shall pay the motor vehicle 

fuel. tax to the department by the 15th day of the month after the month in 

which the fuel is received, as described in s. 78.07, Stats., irrespective of 

whether the sale is for cash or credit. 

(b) Bad debts. 1. 'Deduction from measure of tax. I A supplier is 

relieved from the liability for motor vehicle fuel tax on accounts which have 

become worthless and which have met the requirements to be charged off for 
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ineome or franehise tax purposes. The bad debt tax deduetion shall be 

reported and claimed on the supplier's monthly tax report for the month in 

whieh the aeeount beeomes worthless. However, if a supplier is out of 

business when the aeeount beeomes worthless, a bad debt deduetion may be 

claimed on the last return filed by that business or through arefund elaim 

filed with the department. A wholesaler distributor may elaim a bad debt tax 

deduetion for the amount of tax liability for motor vehiele fuel tax on sales 

to other wholesaler distributors or retail dealers on aeeounts whieh have 

beeome worthless and whieh have met the requirements to be eharged off for 

ineome or franehise tax purposes by filing arefund elaim with the 

department. A elaim for refund relating to a worthless aeeount must be filed 

within 4 years of the 15th day of the 4th month following the elose of the 

supplier's or wholesaler distributor's ealendar or fiseal year within whieh 

the aeeount beeomes worthless. 

Examples: 1) An aeeount of a supplier who is still in business beeomes 
worthless and meets the requirements to be eharged off for ineome or franehise 
tax purposes on January 10, 1995. The supplier may elaim a bad debt deduetion 
on the motor vehiele fuel tax return, form MF-002, filed for the month of 
January 1995, even thou gh the bad debt "deduetion may not be claimed for income 
or franchise tax purposes until the 1995 income or franchise tax return is 
fi1ed in 1996. 

2) Assume the same facts as in Examp1e 1, except the aceount is that of a 
who1esaler distributor. Irrespective of when the wholesaler distributor fi1es 
the income or franchise tax return on which the bad debt deduction is claimed, 
the who1esa1er distributor may fi1e a c1aim for refund to recover the 
unco11ected motor vehiele fue1 tax any time between January 10, 1995 and Apri1 
15, 2000. 

2. 'Recovery of bad debts charged off. I If a bad debt deduction has been 

claimed by a supplier or who1esa1er distributor for an account found 

worth1ess and charged off and the account is thereafter in whole or in part 

co11ected by the supplier or who1esa1er distributor, the bad debt deduction 

shall be repaid to the department. A supplier sha11 report the amount so 

collected in the first tax report, form MF-002, filed after the co11ection, 
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and the tax on the amount co11ected sha11 be paid ~ith the report. A 

who1esa1er distributor sha11 fi1e a corrected refund c1aim and pay the tax 

co11ected within 30 days of ealleetion. 

3. lAmaunt deductib1e. ' a. A deduction mayonly be c1aimed for the 

unpaid amount of tax on an account found worth1ess and charged off. The tota1 

amount charged off may inc1ude the east of the fue1, interest, financing or 

insurance costs in addition to the tax amount. To determine the unpaid amount 

of tax to be deducted, all payments and credits to the account sha11 be 

pror~ted to the variaus components of the tota1 amount that the purchaser 

contracted to pay . 

. Examp1e: At the time when the tax rate is 23.2~ per ga110n, Supp1ier A 
se11s 8,000 ga110ns of gaso1ine to Company B. Company B has an agreement with 
Supp1ier A to de1ay payment of the tax. The amount of the contract is $9,696, 
consisting of tax, $1,856, and the east of fue1, $7,840. Company B defaults 
and discontinues operations, leaving a ba1ance due Supp1ier A of $2,100, which 
inc1udes interest of $200 not inc1uded in the contract amount. The deductib1e 
tax loss is $367, computed as fo110ws: 

Contract amount 
Unpaid contract amount 
Paid contract amount 
Portian constituting tax* 
Tax paid 

$9,696 
-1 ,900 
$7,796 
x . 191 
$1,489 

* $1,856 tax + $9,696 contract amount = .191. 

Since $1,489 of the tax of $1,856 was paid, only the unpaid tax of $367 may be 
deducted. 

b. No deduction may be a110wed for expenses incurred by a supp1ier or 

who1esa1er distributor in attempting to colleet any account receivab1e, or for 

that portian of a debt recovered that is rec1aimed by or paid to a third party 

as compensation for services rendered in co11ecting the account. 

4. 'Spec ia1 situations. ' A purchaser of receivab1es may not c1aim a bad 

debt deduction for the motor vehic1e fue1 tax on receivab1es that subsequent1y 

become worthless. 
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5. 'Repossessions. ' Hhen motor vehie1e fue1 is repossessed a tax 

deduetion may be ~llowed only to the extent that the supp1ier or who1esa1er 

distributor sustains a net loss upon whieh tax was paid. 

(e) Tax rat e ehange. If a deduetion for uneo11eetib1e tax is claimed in a 

period when the tax rate is different from the tax rate in effeet when the tax 

was reported on the tax report, an adjustment to the ga110ns c1aimed shall be 

made to eompensate for the tax ratedifferential. The number of gallons to 

elaim is computed by dividing the old tax rate by the new tax rate and 

multiplying that percentage by the gallons sold. 

Example: If tax was report ed on an 8,000 gallon sale when the tax rate 
was 23.2~ per gallon and a deduetion was taken at a 24~ rate, only 7,733 
gallons may be claimed on the monthly supplier's tax report; [23.2 + 24] x 
8,000 = 7,733. 

SECTION 6. Tax 4.50, 4.51, 4.52 and 4.53 are amended to read: 

Tax 4.50(title) ASSIGNMENT, USE AND REPORTING OF DOCUMENT NUMBER. 

(S. 78.77, Stats.) Each shipment, transfer, purchase or sale of a petroleum 

product which is reportable to the Wf5E8R5fR department 8f-feVeRye, in 

accordance with ch. 78, Stats., shall bear a "Wf5E8R5fR-5tate-ta* document 

number.!.!..~ In this seetion "Wf5E8R5fR-5tate-ta* doeument number" means the 

number provided for in subs. (1) through (4)T, as follows: 

(1) ASSIGNMENT. +Re Exeept as provided in sub. (4); the assignment of a 

.!.!.Wf5E8R5fA.!.!.-5tate-ta* document number.!.!. shall fR-eaER-Ea5e originate with tRe 

5Rf~~ef and be assigned by Rfffi-8f-Ref the refiner, terminal operator or place 

of manufaeture where the fuel is loaded. All subsequent transactions, 

invoiees and report s regarding each respective shipment shall use and make 

referenee to this number. 

(2) RAILHAY TANK CAR SHIPMENTS. On all railway tank ear shipments the 

tank ear initials and number shall become the .!.!.Wf5€8R5;R-5tate-ta* document 

number.!.!.. 
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(3) TRUCK TRANSPORT SHIPMENTS. On all truck transport shipments the 

manifest number s~a11 become the ~W~5EeA5~A-5tate-ta* document number~. 

(4) OTHER SHIPMENTS. On all other types of shipments, which do not 

~A~e+~e-tRe-~5e-ef-taA~-Eaf-~A~t~a+5-aAa-A~mgef-9f-maA~fe5t-A~mgef originate 

at a refinery, terrninal or place of manufacture, the shipper shall assign a5 

tRe-~W~5EeA5~A-5tate-ta*-A~mgef~ the invoice number as the document number. 

An invoice number 5Ra++ may not be assigned by a shipper as the ~W~5EeA5~A 

5tate-ta* document n.umber~ i n. any case where tank Eafe car i ni ti al s and number 

or a truck transport manifest number is invo1ved. 

Tax 4.51 MEASURING WITHDRAWALS. (s. 78.12, Stats.) All withdrawa1s of 

motor vehie1e fue1 from Wiseonsin refineries, marine termina1s, or p~pe-+~Ae 

pipe1ine termina1s shal1 be measured in liquid ga110ns by aeeurate meters; 

however, it is not neeessary to meter withdrawals into railway tank cars. 

Tax 4.52 SEPARATE SCHEDULES. (s. 78.12, Stats.) Separate schedules m~5t 

shall be filed for each Wiseonsin refinery, marine terminal, or p~pe-+~Ae 

pipeline terminal. 

Tax 4.53 CERTIFICATE OF AUTHORIZATION. (ss. 78.40(1), 78.47 and 78.49(3), 

Stats.) (l)(title) STATUTES. A-5peE~a+ An a1ternate fuel dealer may be 

authorized by a-5peE~a+ an alternate fuel user, if the 5peE~a+ alternate fuel 

dealer agrees, to report and paythe tax on 5peE~a+ alternate fuel delivered 

into a bulk storage facility of the user. The user then is not required to 

obtain a-5peE~a+ an alternate-fuel license from the department. 

(2) GENERAL. (a) A eertificate of authorization ~~efm , form MF-207+~ may 

be executed by a purehaser of 5peE~a+ alternate fuel to request a supplier of 

5peE~a+ alternate fuel to bill the purehaser for both the 5peE~a+ alternate 

fuel and the 5peE~a+ alternate fuel tax. 

(b) A certificate of authorization executed by a supplier of 5peE~a+ 

alternate fuel indicates the supplierls aeceptanee of the purehaserls request 
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to bill the 5~eE~a+ alternate fuel tax on bulk deliveries and remit it to the 

department. 

(3) EFFECT OF CERTIFICATES. (a) If a purehaser and seller of 5~eE~a+ 

alternate fuel agree that the seller will colleet the 5~eE~a+ alternate fuel 

tax from the purehaser and remit it to the department, the purehaser is not 

required to obtain a-5~eE~a+ an alternate fuel lieense from the department nor 

to submit monthly report s of tax liability. 

(b) The supplier w~++ shall eompute the monthly tax liability by adding 

the number of gallons of 5~eE~a+ alternate fuel plaeed in storage faeilities 

where purehasers have exeeuted eertifieates of authorization to the number of 

gallons of 5~eE~a+ alternate fuel plaeed in fuel supply tanks of motor 

vehieles. 

Note to Revisor: Change the Note at the end of Tax 4.53 to read: 
Note: Blank eertifieates of authorization, form MF-207, may be obtained 

by writing or ealling Wiseonsin Department of Revenue, Audit Bureau, P.O. Box 
8906, Madison, WI 53708-8906, (608) 266-3223. 

SECTION 7. Tax 4.54(1), (2)(a)(intro.) and 3 and (b), (3)(b), 

(4)(a)(intro.) and (5)(b), (e) and (d)3, 4 and 5 are amended to read: 

Tax 4.54(1) GENERAL. Under ss. 78.11, 78.48(9) and 78.57(9), Stats., the 

department may require motor vehiele fuel, 5~eE~a+ alternate fuel and general 

aviation fuel.taxpayers to deposit security with the department. This 

security may be required before or after the fuel tax lieense is issued. The 

amount of security determination w~++ shall be made by the department. +Re 

am9ijAt-9f-tRe-5eEijf~ty-maY-A9t-e*Eee9-$+QQ.QQQ-f9f-m9t9f-fije+-aA9-$2s,QQQ-f9f 

5~eE~a+-fije+-aA9-geAefa+-a~~at~9R-fHe+~ If any person fails or refuses to 

place the security, the department may refuse to issue the lieense or may 

revoke the lieense. 

(2)(a)(intro.) In determining whetherseeurity w~++ shall be required and 

the amount of security to be required, the department shall eonsider all 
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re1evant factors, inc1uding: 

3. Type of eQtity making the sa1es of motor vehic1e fue1, 5~e€~a+ 

a1ternate fue1 and general aviation fue1. 

Note to Revisor: The word "Examp1e" at the end of Tax 4.S4(2)(a) should 
be bo1d and not ita1icized. 

(b) A1though the individua1 factors 1isted in par. (a) sha11 be considered 

in determining security requirements, each case sha11 be determined on its 

merits as eva1uated by the department ef-~eVeRye. Protection of the fue1 tax 

revenues sha11 be the major consideration in determining security 

requirements. However, due consideration sha11 be given to reasonab1e 

evidence that security is not necessary. 

(3)(b) Interest-bearing+-+~me time certificates of deposit issued by 

financia1 institutions and made payab1e to the department. Interest earned on 

the certificates sha11 be paid to the ge~e5~te~ depositor. 

(4)(a)(intro.) If security is required, the amount sha11 be equa1 to the 

ge~e5~te~~5 depositor's average quarterly Hisconsin fue1 tax 1iabi1ity 

increased to the next highest even $100 amount, un1ess the department 

determines under sub. (2) that for good cause a higher amount is appropriate. 

The estimate of the depositor's average quarterly fue1 tax 1iabi1ity shal1 be 

based on whiehever of the following the department eonsiders most appropriate 

in the eireumstanees: 

(S)(b) The a4-msRtR 24-month eomp1iance requirement deseribed in par. (a) 

sha11 begin on the day the deposit is reeeived by the department. 

(e) Hithin 30 days after the eone1usion of the a4-meRtR 24-month period 

deseribed in par. (a), the department sha11 review the taxpayer's comp1ianee 

reeord. If the taxpayer has eomp1ied with ch. 78, Stats., the department 

sha11 within 60 days after the expiration of the 24-msAtR 24-month period 

eertify the deposit for refund. 
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(d)3. No pena1ties due to negligence or fraud are assessed for filing 

periods within th~ a4-ffisRtA 24-month complianee period. 

4. No assessment of additiona1 tax, interest or other charges for filing 

periods within the a4-ffiSRtA 24-month complianee period is unpaid at the end of 

the a4-ffisRtA-€Sm~+~aR€e period. 

5. No de1inquencies of fue1 tax, interest or other charges imposed under 

ch. 78 exist with the department sf-~eyeRye. 

SECTION 8. Tax 4.55(2)(title) and (b) are amended to read: 

Tax' 4.55(2)(tit1e) OWNERSHIP CHANGE. 

(b) A new lieense shall be obtained when there is a ehange in the type of 

ownership Sij€A-as-eetweeR of a sole proprietorship, partnership, eorporation 

or other form of ownership, exeept as provided in par. (e). 

Note to Revi sor: 1) The word and punetua ti on II Examp 1 e: II at the end of Tax 
4.55(2)(b) should be ehanged to IIExamp1es. 1I and shou1d be bo1d and not 
ita1ieized. 

2) Change the Note at the end of Tax 4.55 to read: 
Note: Copies of 1ieense applieations, form MF-100, may be obtained by 

writing or ealling Wiseonsin Department of Revenue, Complianee Bureau, P.O. 
Box 8902, Madison, WI 53708-8902, (608) 266-8772. 

SECTION 9. Tax 4.65 and,4.75 are created to read: 

Tax 4.65 MOTOR VEHICLE FUEL TAX REFUNDS TO VENDORS AND TAX DEDUCTIONS FOR 

SUPPLIERSo (s. 78.01(2r), Stats.) (1) SCOPE. This section applies to 

suppliers required to be lieensed by the department, wholesaler distributors 

and retail dealers who sell motor vehiele fuel to eustomers for exempt 

purposes on whieh the tax was paid. Registered vendors may file refund claims 

with the department.' Suppliers may elaim deduetions on their monthly 

reports. The elaim for refund and the deduetion claimed may be investigated 

by the department and adjusted within 4 years after the date of filing. 

(2) STATUTES. Under S. 78.01(2r), Stats., the ultimate eonsumer who 

purehases fuel for an exempt purpose shall assign his or her elaim for a 

refund or deduetion on the tax paid on undyed diesel fuel and gasoline to the 

person from whom the ultimate eonsumer purchased the fuel. 
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(3) PROCEDURES. (a) Vendors, other than suppliers lieensed with the 

department, shall. register with the department, using form MF-112, to expedite 

the processing of a tax refund elaim. 

(b) Person s making exempt sales shall prepare and provide the customer 

with a sales invoiee. A properly prepared legible invoiee shall inelude the 

following information: 

1. Name and address of seller. 

2. Date of sale. 

3. Name and address of purchaser. 

4. Produet sold. 

5. Number of gallons. 

6. Price per gallon. 

7. A statement that no Hisconsin motor vehicle fuel tax is included in 

the price per gallon figure. 

(e) The eustomer shall provide the vendor with an annual exemption 

certificate when purehasing uridyed diesel fuel and gasoline whieh will be 

consumed by that eustomer for an exempt purpose as defined in s. 78.01(2) and 

(2m), Stats. A purchaser of undyed diesel fuel and gasoline for an exempt use 

shall provide the seller with a properly eompleted exemption certifieate, form 

MF-209, prior to the tax-exempt purchase. The certificate may not eover a 

period of more than 12 months. 

(d) Claims shall be made and filed upon forms preseribed and furnished by 

the department, form MF-012. 

(e) The penalties provided in s. 78.73, Stats., for filing a false or 

fraudulent claim apply to all refund claimants. 
. . 

(f) Refunds under s. 78.0l(2r), Stats., shall be of tax onlyand may not 

include interest. 
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Note: Copies of vendor registration form MF-112, exemption certificate 
form MF-209 and refund claim form MF-012 may be obtained by writing or calling 
Nisconsin Departm~nt of Revenue, Audit Bureau, P.O. Box 8906, Madison, NI 
53708-8906, (608)266-7233. 

Tax 4.75 PAYMENT OF MOTOR VEHICLE FUEL TAX. (s. 78.12(5), Stats.) (1) 

SCOPE. This section applies to wholesaler distributors who have exercised 

their option to delay tax payment to suppliers required to be licensed by the 

department. 

(2) STATUTES. Under s. 78.12(5), Stats., the wholesaler distributor has-

the option to pay the motor vehicle fuel tax under normal credit arrangements 

or to delay paying the tax to the supplier until the date that the tax is due 

to the department. A wholesaler distributor who makes delayed payments shall 

make the payment by e1ectronic funds transfer to the supplier. If a 

who1esaler distributor fai1s to make time1y payments, the supplier may 

terminate the right of the who1esaler distributor to make delayed payments. 

Each supp1ier sha1l notify the department of each wholesaler distributor who 

makes delayed payments of the tax. 

(3) PROCEDURES. (a) Suppliers shall notify the department of the 

following: 

1. Name~ address and federal employer identification number, or FEIN, of 

all wholesaler distributors who elect to delay tax payment. 

2. Name of any wholesaler distributor who fails to make timely delayed 

tax payments. The supplier shall notify the department via facsimile, or FAX, 

transmittal within 5,days after the due date of the tax to the department. 

Note: The FAX number by which to notify the department is (608) 267-0834. 

(b) Nho1esa1er distributors shall do the following: 

1. Notify suppliers of their intent to delay tax payment. 

2. Submit tax payments to suppliers via e1ectronic funds transfer. 

3. Submit security to the department if required. 
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(c) The department shall do the following: 

1. Maintain ~ listing of the names, addresses and FEINs of all wholesaler 

distributors eligible to delay tax payment based on information reeeived from 

suppliers. 

2. Require security from wholesaler distributors who have defaulted in 

making delayed tax payments and who wish to continue the delayed tax payment 

plan. 

The rules eontained in this order shall take effeet on the first day of 
the month following publication in the Hisconsin Administrative Register as 
provided in s. 227.22(2)(intro.), Stats. 

Final Requlatory Flexibility Analysis 

This rule order does not have a signifieant eeonomic impact on a 
substantial number of small businesses. 

By: 

CKLEG/1'486 

I \ \ 
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Tommy G. Thompson 
Governor 

Gary L. Poul son 
Assistant Revisor 
131 West Wilson Street, Suite 800 
Madison, WI 53703-3233 

Dear Mr. Poulson: 

October 17, 1994 

Re: Clearinghouse Rule 94-55 

Mark D. Rugher 
Secretary of Revenue 

Enelosed Ir~ a eertified eopy amI~~~~:y: of an Order of the 
Department of Revenue promulgating rules relating to motor vehiele and 
general aviation fue1 taxation. 

These materials are fi1ed with you pursuant to s. 227.20(1), Stats. 

MDB:MPW: ell 
CKLEG/1565 

Ene10sure 

ee: Doug1as J. LaFo11ette, Seeretary of State 
Commeree Clearing House, Inc. 
Research Institute of America, Inc. 
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Mark D. Bugher 
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Enelosed are a Certifieate and an Order of the Department of Revenue 
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Enelosure 
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