
CERTIFICATE 

STATE OF WISCONSIN ) 
) SS 

DEPARTMENT OF HEALTH AND SOCIAL SERVICES) 

I, Gerald Whitburn, Seeretary of the Department of Health and Social 

Serviees and custodian of the official records of the Department, do hereby 

eertify that the annexed rules relating to prQhibited vendor practiees under 

the Supplemental Food Program for Women, Infants and Children (WIC) were duly 

approved and adopted by this Department on October 12, 1994. 

I further certify that this eopy has been compared by me with the 

original on file in the Department and that this eopy is a true eopy of the 

original, and of the whole of the original. 

SEAL: 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the offieial seal of the 
Department at the State Office Building, 
1 W. Wilson Street, in the city of Madison, 
this 12th day of October, 1994. 

Gerald Whitburn, Secretary 
Department of Health and Social Services 



ORDER OF THE 
DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

AMENDINC AND CREATINC RULES 

To amend HSS 149.04(3)(b) and (e) and 149.06(1)(a) 10 and 11, and to 
ereate HSS 149.04(3) (d) and 149.06(1)(a)12, re1ating to prohibited vendor 
praetiees under the Supp1ementa1 Food Program for Women, Infants and Chi1dren 
(WIC). 

Analysis Prepared by the Department of Hea1th and Social Serviees 

The Supp1ernenta1 Food Prograrn for Wornen, Infants and Chi1dren (WIC) 
under s. 253.06, Stats., as renumbered by 1993 Wiseonsin Aet 27, and ch. HSS 
149 provides infant formu1a and other foods to 1ow-ineome Wiseonsin residents 
who are at proven nutritiona1 risk. The prograrn provides vouehers, ea11ed 
drafts, to partieipants for free food speeifiea11y suited to the needs of 
partieipants. Partieipants redeem,the vouehers, that is, exchange the drafts 
for food at authorized groeery stores and pharmaeies. Late1y some 
partieipating vendors have been offering free a1eoho1 and tobacco produets, 
eash and other items to WIC reeipients in order to encourage them to use WIC 
drafts in their stores. It is reasonab1e to assume WIC priees are inf1ated in 
order to eover the eosts of providing the a1eoho1ie beverages and tobacco 
produets. Civen that there are known detrimenta1 effeets of a1eoho1 and 
tobacco use on the hea1th of pregnant women and their unborn ehi1dren and 
nursing mothers and their ehi1dren, and that the WIC prograrn is intended to 
ensure that ehi1dren are hea1thier, the Department finds that an emergeney 
exists that affeets the health, we1fare and safety of Wiseonsin residents. On 
Mareh 10, 1994, the Department published emergeney rules that prohibit vendors 
from providing aleoholie beverages or tobacco produets as an indueement for 
partieipants to use a WIC draft in a vendor's establishment or in return for a 
WIC draft. These are permanent rules to replaee the emergeney rules. The 
permanent rules extend the prohibition against offering indueements to inelude 
also eash, any other produet that is not a WIC-approved food item and any 
eoupon or eertifieate redeemable for eash or an aleoholie beverage or tobacco 
produet or any other prohibited item. 

The Department's authority to amend and ereate these ru1es is found in 
s. 253.06, Stats., as renumbered by 1993 Wiseonsin Aet 27, and s. 
227.ll(2)(a), Stats. The rules interpret s. 253.06, Stats., as renumbered by 
1993 Wiseonsin Aet 27. 

SECTION 1. HSS l49.04(3)(b) and (e) are amended to read: 

HSS l49.04(3)(b) Accept drafts only for foods ineluded in the eontraet; 

(e) Comply with draft proeessing and redemption proeedures deseribed in 
the vendor guidebook and periodie newsletters and other formal instruetions 
issued by the state WIC offiee to vendorsT: and 

SECTION 2. HSS l49.04(3)(d) is ereated to read: 



HSS 149.04(3)(d) Provide no cash, alcoholic beverage or tobacco product 
or any other product that is not a WIC-approved food item, or any coupon or 
certificate redeemable for cash, an alcoholic beverage or tobacco product or 
any other product that is not a WIC-approved food item when the provision of 
the cash, alcoholic beverage or tobacco product or other product that is not a 
WIC-approved food item, or any coupon or certificate redeemable for cash, an 
alcqholic beverage or tobacco product or any other product that is not a WIC
approved food item is contingent upon the redemption of a WIC draft or 
provided to a participant for a purchase made with a WIC draft or in addition 
to a purchase made with a WIC draft. 

SECTION 3. HSS l49.06(1)(a) 10 and 11 are amended to read: 

HSS 149.06(1)(a) 10 Accepted drafts prior to receiving authorization 
from the state WIC office; &r 

11. Substituted or allowed the purchase of non-food items or alcoholic 
beverages.~ 

SECTION 4. HSS l49.06(1)(a) 12 is created to read: 

HSS 149.06(1)(a) 12. Provided cash, an alcoholic beverage or tobacco 
product or any other product that is not a WIC-approved food item, or any 
coupon or certificate redeemab1e for cash, an alcoho1ic beverage or tobacco 
product or any other product that is not a WIC-approved food item when the 
provision of the cash, a1coholic beverage or tobacco product or other product 
that is not a WIC-approved food item, or any coupon or certificate redeernable 
for cash, an a1coholic beverage or tobacco product or any other product that 
is not a WIC-approved food item is contingent upon the redemption of a WIC 
draft or provided to a participant for a purchase made with a WIC draft or in 
addition to a purchase made with a WIC draft. 
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The rules contained in this order shall take effeet on the first day of 
the month following publication in the Wisconsin Administrative Register as 
provided in s. 227.22(2), Stats. 

Dated: October 12, 1994 

SEAL: 

Wisconsin Department of Health and 
Social Services 

By: 
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Gerald Whitburn 
Secretary 



Tommy G. Thompson 
Governor 

Gerald Whitburn 
Secretary 

Mailing Address 
1 West Wilson Street 
Post Office Box 7850 
Madison, WI 53707-7850 
Telephone (608) 266-9622 

State of Wisconsin 
Department of Health and Social Services 

October 12, 1994 

Mr. Bruce E. Munson 
Revisor of Statutes 
131 W. Wilson St., Suite 800 
Madison, WI 53703 

Dear Mr. Munson: 

As provided in s. 227.20, Stats., there is hereby submitted a eertified eopy 
of ss. HSS 149.04 and 149.06, administrative rules relating to prohibited 
vendor praetiees under the Supplemental Food Program for Women, Infants and 
Children (WIC). 

These rules are also being submitted to the Seeretary of State as required by 
s. 227.20, Stats. 

Sineerely, 

Gerald Whitburn 
Seeretary 

Ene10sure 

EXS-28 (R 07/92) 


