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ORDER OF THE =

DEPARTMENT OF HEALTH AND SOCIAL SERVICES | |

RENUMBERING, AMENDING, REPEALING AND RECREATING
AND CREATING RULES

To renumber HSS 80.03(2) to (4); to amend HSS 80.01(1), 80.03(1)(intro.) and (5), as i
renumbered, and 80.05(2); to repeal and recreate HSS 80.01(2), 80.02, 80.04(1) and (2), APPENDIX A
and APPENDIX B; and to create HSS 80.03(2) and (3), relating to the percentage of income standard
used by courts in determining child support obligations.

Analysis Provided by the Department of Health and Social Services

Courts since July 1, 1987 have been required to use the percentage of income standard in ch, HSS
80 when determining child support orders. In the seven years since the rules were originally
promulgated, changes in society affecting families have necessitated some changes in the rules. While
studies continue to support the percentage levels in the standard, modifications need to be made in the
application of those percentages in shared time and serial family cases.

Through this rulemaking order the formula in ch. HSS 80 for determining the support obligation
of shared-time payers is amended to acknowledge the increasing role of both parents in raising their
children after a divorce or paternity action. This is consistent with the policy set out in 1987 Wisconsin
Act 355, a session law that made significant changes in Wisconsin statutes relating to legal custody and
periods of physical placement and visitation, that it is in the best interests of minor children to have
frequent association and a continuing relationship with both parents. The Department of Health and
Social Services is directed in s. 46.25(9)(a), Stats., as affected by 1993 Wisconsin Act 481, to promulgate
rules that provide for consideration of the income of each parent and the amount of physical placement
with each parent in determining a child support obligation in cases in which a child has substantial periods
of physical placement with each parent.

This order also amends the serial family formula in ch. HSS 80 and the serial family worksheet in
Appendix B to reflect case law and to emphasize that legal obligations for child support should be
recognized in the sequence in which they occur.

Finally, the order amends the definitions of "gross income" and "assets" in ch. HSS 80 to
simplify their application and to require the courts to consider income in a corporation in which the payer
has a business interest sufficient to access the income of the corporation either as income available for the
determination of child support or as an asset to which a value may be attributed. Definitions are added
for "acknowledgement of paternity” and "legal obligation for child support.”

The Department’s authority to renumber, amend, repeal and recreate and create these rules is
found in's. 46.25(9)(a), Stats., as affected by 1993 Wisconsin Act 481. The rules interpret s.
46.25(9)(a), Stats., as affected by 1993 Wisconsin Act 481.



SECTION 1. HSS 80.01(1) is amended to read:

HSS 80.01 INTRODUCTION. (1) AUTHORITY AND PURPOSE. This chapter is promulgated
under the authority of s. 46.25 (9) (a), Stats., for the purpose of establishing a standard to be used in
determining child support under ss. 767.02, 767.08, 767.10, 767.23,

767.25, 767.32 and 767.51, Stats.

SECTION 2. HSS 80.01(2) and 80.02 are repealed and recreated to read:

HSS 80.01(2) APPLICABILITY. This chapter applies to any petition for a temporary or final
order for child support of a marital or nonmarital child in an action affecting a family under s. 767.02,
Stats., any stipulated child support settlement under s. 767.10, Stats., or any revision of judgment under
s. 767.32, Stats.

HSS 80.02 DEFINITIONS. In this chapter:

(1) "Acknowledgement of paternity" means both the mother and the father voluntarily signed and
filed a form under s. 69.15(3)(b)1 or 3, Stats., with the state registrar.

(2) "Adjusted base" means the monthly income at which the child support obligation is determined
for serial family payers, which is the payer’s base less the amount of any existing legal obligation for
child support.

(3) "Assets available for imputing income" means all real or personal property over which a payer
can exercise ownership or control, including but not limited to, life insurance, cash and deposit accounts,
stocks and bonds, business interests, net proceeds resulting from worker’s compensation or other personal
injury awards not intended to replace income, and cash and corporate income in a corporation in which
the payer has an ownership interest sufficient to individually exercise control and when the cash or
corporate income is not included as gross income under s. HSS 80.02(13).

(4) "Base" means the monthly income at which the child support obligation is determined, which
is calculated by adding together the payer’s gross income and the payer’s imputed income for child
support, and dividing by 12.

(5) "Child"’ means the natural or adopted child of the payer.

(6) "Child support" or "child support obligation" means an obligation to support a marital child
either in an intact family or as a result of a court order, an obligation to support the payer’s nonmarital
child as a result of a court order, or an obligation to support the payer’s nonmarital child.in an intact
family as a result of adoption, maternity or an acknowledgement of paternity.

(7) "Court" means a circuit court judge or family court commissioner.

(8) "Current 6-month treasury bill rate" means the yield of a U.S. government security with a
term of 6 months.

(9) "Department" means the Wisconsin department of health and social services.

(10) "Dependent household member" means a person for whom a taxpayer is entitled to an
exemption for the taxable year under 26 USC 151.
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(11) "Family support" means an amount which a person is legally obligated to pay pursuant to an
order under s. 767.261, Stats., as a substitute for child support under s. 767.25, Stats., and maintenance
payments under s. 767.26, Stats.

(12) "Federal dependency exemption" means the deduction allowed in computing taxable income
pursuant to 26 USC 151 for a child of the taxpayer who has not attained the age of 19 or who is a
student. :

(13) "Gross income" means:
(a) All income considered federal gross income under 26 CFR 1.61-1;

(b) Net proceeds resulting from worker’s compensation or other personal injury awards intended
to replace income;

(¢) Unemployment compensation;
(d) Income continuation benefits;

(e) Voluntary deferred compensation, employe contributions to any employe benefit plan or profit-
sharing, and voluntary employe contributions to any pension or retirement account whether or not the
account provides for tax deferral or avoidance;

(f) Military allowances and veterans benefits;

(g) Undistributed income of a corporation, including a closely-held corporation, or any
partnership, including a limited or limited liability partnership, in which the payer has an ownership
interest sufficient to individually exercise control or to access the earnings of the business, unless the
income included is an asset under sub. (3);

Note: Income considered under this subsection is subject to the adjustments under s. HSS 80.03(2).
(h) Any income imputed to the payer under s. HSS 80.05; and

(i) All other income, whether taxable or not, except that gross income does not include public
assistance or child support received from previous marriages or from paternity adjudications.

(14) "Gross income available for child support” means the amount of gross income after adding
wages paid to dependent household members and subtracting business expenses which the court
determines are reasonably necessary for the production of that income or operation of the business and
which may differ from the determination of allowable business expenses for tax purposes.

(15) "Imputed income for child support" means the amount of income ascribed to assets which are
unproductive or to which income has been diverted to avoid paying child support or from which income
is necessary to maintain the child or children at the economic level they would enjoy if they were living
with both parents, and which exceeds the actual earnings of the assets.

(16) "Intact family" means a family in which the child or children and the payer reside in the
same household and the payer shares his or her income directly with the child or children and has a legal
obligation to support the child or children.
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(17) "Legal obligation for child support" has the meaning prescribed for "child support" or "child
support obligation" in sub. (6). :

(18) "Marital child" means a child determined to be a marital child under s. 767.60, Stats.

(19) "Parent" means the natural or adoptive parent of the child.

(20) "Parent with less time" means the parent having physical placement of the child less than 182
days a year.

(21) "Parent with more time" means the parent having physical placement of the child more than
183 days a year.

(22) "Payee" means the parent who is the recipient of child support as a result of a court order.

(23) "Payer" means the parent who incurs a legal obligation for child support as a result of a
court order.

(24) "Serial family payer" means a payer with an existing legal obligation for child support who
incurs an additional legal obligation for child support in a subsequent family as a result of a court order.

(25) "Shared-time payer" means a payer who provides overnight child care or equivalent care
beyond the threshold and assumes all variable child care costs in proportion to the number of days he or
she cares for the child under the shared-time arrangement.

Note: There are physical placement arrangements in which the payer provides child care beyond the threshold and incurs
additional cost in proportion to the time he or she provides care, but because of the physical placement arrangement he or she does
not provide overnight care (e.g., payer provides day care while the payee is working). Upon request of one of the parties the court
may determine that the physical placement arrangement other than overnight care is the equivalent of overnight care.

(26) "Split custody payer" means a payer who has 2 or more children and who has physical
placement of one or more but not all of the children.

(27) "Standard" or "percentage standard" means the percentage of income standard under s. HSS
80.03(1) which, multiplied by the payer’s base or adjusted base, results in the payer’s child support
obligation.

Note: The standard is based on national studies of the percentage of income used to support a child or children, with
adjustment downward of those percentages to reflect costs incurred by the payer for what used to be called visitation under
Wisconsin law and is now called physical placement and to maintain health insurance for the child or children.

(28) "Threshold" means 30% of a year or 109.5 out of every 365 days.
Note: The threshold was derived by taking 30% of a 365 day year,

(29) "Total annual income for child support” means gross income available for child support plus
imputed income for child support.

(30) "Variable costs" means costs that include but are not limited to payment for food, clothing,
school, extracurricular activities, recreation and day care.



(31) "Worksheet" means the department’s percentage standard worksheet, printed as Appendix B
to this chapter.

SECTION 3. HSS 80.03(1)(intro.) is amended to read:

HSS 80.03 SUPPORT ORDERS. (1)(intro ) DETERMINING CHILD SUPPORT USING THE
PERCENTAGE STANDARD. The payer’s base shall be determined by adding together the payer’s
+ gross income adjustedfor-ehild-support available for child support under sub. (2), if appropriate, and the
payer’s imputed income for child support and dividing by 12. This may be done by completing the
worksheet in Appendix B, although use of the worksheet for this purpose is not required. The percentage
of the payer’s base or-adjusted base that constitutes the child support obligation shall be:

SECTION 4. HSS 80.03(2) to (4) are renumbered 80.03(4) to (6) and 80.03(5), as renumbered
is amended to read:

'HSS 80.03(5) EXPRESSION OF ORDERED SUPPORT. In temporary and , final or revised
support orders, the ordered support may be expressed either as a percentage of the base or adjusted base,

or as a fixed sum, or as a combination of both as permitted under ss. 767.23(1), 767.25(1), 767.32 and
767.51(4), Stats.

SECTION 5. HSS 80.03(2), (3) and (7) are created to read:

HSS 80.03(2) GROSS INCOME AVAILABLE FOR CHILD SUPPORT. In determining the
payer’s base under sub. (1), the court may adjust the gross income by adding wages paid to dependent
household members and by reducing gross income by the business expenses which the court determines
are reasonably necessary for the production of that income or operation of the business and which may
differ from the determination of allowable business expenses for tax purposes.

(3) SUPPORT OBLIGATION BASED ON EARNING CAPACITY. In situations where the
income of the parent obligated to pay child support in accordance with the standard under sub. (1) is less
than that parent’s earning capacity, or in situations where both parents incomes are considered under s.
HSS 80.04(2)(c) and the income of one parent is less than that parent’s earning capacity, the court may
establish support by applying the percentage standard to:

(a) An amount determined by the court to represent the payer’s ability to earn, based on the
payer’s education, training and work experience, and the availability of work in or near the payer’s
community; or

(b) The income a person would earn by working 40 hours per week for the federal minimum
hourly wage under 29 USC 206(a)(1).

(7) DEVIATION FROM THE PERCENTAGE STANDARD. (a) Upon request by a party, the
court may modify the amount of child support payments determined under sub. (1) if, after considering
the factors in s. 767.25(1m) or 767.51(5), Stats., as applicable, the court finds by the greater weight of
the credible evidence that use of the percentage standard is unfair to the child or to any of the parties.

(b) If the court under par. (a) modifies the amount of child support payment determined under
sub. (1), the court shall state in writing or on the record the amount of support that would be required by
using the percentage standard under sub. (1), the amount by which the court’s order deviates from that
amount, its reasons for finding that use of the percentage standard is unfair to the child or the party, its



reasons for the amount of the modification and the basis for the modification as provided under ss.
767.25(1n)(b) and 767.51(5d)(b), Stats.

SECTION 6. HSS 80.04(1) and (2) are repealed and recreated to read:

HSS 80.04 (1) DETERMINING THE CHILD SUPPORT OBLIGATION OF A SERIAL-
FAMILY PAYER. (a) Applicability. This subsection applies only if the additional child support
obligation incurred by a payer is the result of a court order and the support obligation being calculated is
for children from a subsequent family or subsequent paternity judgment or acknowledgment. A payer
may not use the provisions of this subsection as a basis for seeking modification of an existing order
based on a subsequently incurred legal obligation for child support.

(b) Determination. For a serial-family payer the child support obligation incurred for a marital
or nonmarital child in a subsequent family as a result of a court order may be determined as follows:

1. Determine the payer’s base under s. HSS 80.03(1)(intro);

2. Determine the order of the payer’s legal obligations for child support by listing them
according to the date each obligation is incurred. For a marital child, the legal obligation for child
support is incurred on the child’s date of birth. For a nonmarital child, the legal obligation for child
support is incurred on the date of the court order. For a nonmarital child in an intact family, it is -
incurred on the date of adoption or the date of the filing of an acknowledgement of paternity. For a
nonmarital maternal child in an intact family, it is incurred on the child’s date of birth;

3. Determine the first child support obligation as follows:

a. If the payer is subject to an existing support order for that legal obligation, the support for that
obligation is the monthly amount of that order; or

b. If the payer is not subject to an existing support order for that legal obligation, the support is

determined by multiplying the appropriate percentage under s. HSS 80.03(1) for that number of children
by the payer’s base;

4. Adjust the base by subtracting the support for the first legal obligation under subd. 3 from the
payer’s base under subd. 1;

5. Determine the second child support obligation as follows:

a. If the payer is subject to an existing support order for that legal obligation, the support for that
obligation is the monthly amount of that order; or

b. If the payer is not subject to an existing support order for that legal obligation, the support is

determined by multiplying the appropriate percentage under s. HSS 80.03(1) for that number of children
by the payer’s base; ‘

6. Adjust the base a second time by subtracting the support for the second legal obligation
determined under subd. 5 from the first adjusted base determined under subd. 4;

7. Repeat the procedure under subds. 5 and 6 for each additional legal obligation for child
support the serial family payer has incurred;



8. Muitiply the appropriate percentage under s. HSS 80.03(1) for the number of children subject
to the new order by the final adjusted base determined in either subd. 6 or 7 to determine the new child
support obligation.

Note: The following example shows how the child support obligation is determined for a serial-family payebr whose
additional child support obligation has been incurred for a subsequent family.

Assumptions:
Parent A’s current base is $3000.

Parent A and Parent B were married, had a child in 1980 and divorced in 1989. Parent A is subject to an existing support
order of $450 per month.

Parent A remarries and has two children, one born in 1991 and the other in 1992, and remains an intact family.

Parent A was adjudicated the father in 1993 for a child born in 1990. Child support needs to be established for this child,

Order of parent A’s legal obligation for child support.

First legal obligation: one child (1980) (divorce)
Second legal obligation: 2 children (1991 and 1992)(intact family)
Third legal obligation: one child (1993) (paternity)

Calculation:

Parent A’s current base $3000
The first legal obligation is subject to an existing monthly support order (divorce) $ 450
Adjust the base l $3000
- 450

First adjusted base ' $2550
Determine support for the second legal obligation (intact family) $2550
x .25

$637.50

Adjust the first adjusted base $2550
' - _637.50

Second adjusted base $1912.50
Determine support for the third legal obligation (paternity) $1912.50
x.17

$325.12

(2) DETERMINING THE CHILD SUPPORT OBLIGATION OF A SHARED-TIME PAYER.
The child support obligation in cases where both parents provide overnight child care beyond the
threshold may be determined as follows:

(a) Determine the number of overnights, or the equivalent as determined by the court in
accordance with HSS 80.02(25), each parent has the child per year. If the parent with less time has the
child at least 110 overnights but not more than 146 overnights, follow the procedure in par. (b). If each
parent has the child for at least 147 overnights but for not more than 218 overnights, follow the
procedure in par. (c).



(b) In cases where the parent with less time has the child for at least 110 overnights, or the
equivalent as determined by the court in accordance with HSS 80.02(25), per year but not more than 146
per year, determine the child support as follows:

1. Determine the child support obligation under s. HSS 80.03(1) of the parent with less time; '

2. Divide by 365 the number of overnights the parent with less time has physical placement of
the child to determine the percentage of the year that the parent with less time provides overnight care;

3. If the percentage under subd. 2 is over 30% but not more than 40%, reduce the child support
obligation under subd. 1 in accordance with Table 80.04(2)(b);

TABLE 80.04(2)(b)

REDUCTION OF SUPPORT OBLIGATION FOR 31% TO 40% TIME WITH CHILD

COLUMN A COLUMN B
% of time with child % of original child support obligation

30 100%

31 . 96.67%
32 ' 93.34%
33 90.01%
34 : 86.68%
35 ‘ 83.35%
36 80.02%
37 76.69 %
38 : ' 73.36%
39 70.03%
40 66.70%

4. Multiply the child support obligation under subd. 1 by the appropriate percentage from
Column B of Table 80.04(2)(b) to determine the amount of child support due; and

5. Express the amount of child support due identified in subd. 4 either as a percentage or as a
fixed sum.

Note: The following example shows how to calculate the amount of child support for a shared-time payer who has
physical placement of the child more than 30% of the year but not more than 40% of the year.

Assumptions:
Number of children: One

Parent with less time: $2,000 gross income/month
Assumes child-caring responsibility for 138 days

Parent with more time: $1,500 gross income/month
Assumes child-caring responsibility for 227 days



Calculation:

The child support obligations of the parent with less time = $2,000 X 17% = $340/month.

Percentage of the year that the parent with less time provides overnight care = 138 days + 365 days = .378 or 38%.
The percentage of the original child support obligation for the parent with less time using Table 80.04(2)(b) = 73.36%.
The child support owed by the parent with less time = $340 X 73.36% = $249.42,

The percentage of income’ of the parent with less time = $249.42 + $2,000 = 1247 or 12.5%.

(c) In cases where each parent has the child for at least 147 overnights per year, or the equivalent
as determined by the court in accordance with HSS 80.02(25), but not more than 218 overnights per year,
determine the child support as follows:

1. Determine the child support obligation under s. HSS 80.03(1) of each parent as if a payer;

2. For each parent, divide the number of overnights that the parent has physical placement of the
child by 365 to determine the percentage of the year that the parent provides overnight care;

3. If for a parent the percentage under subd. 2 is over 40% but not more than 59%, reduce the
child support obligation for that parent in accordance with Table 80.04(2)(c), and then do the same for
the other parent: "

TABLE 80.04(2)(c) |
REDUCTION OF SUPPORT OBLIGATION FOR 41% TO 59% TIME WITH CHILD

COLUMN A COLUMN B
% of time with child . % of original child support obligation
41 63.37%
42 60.04 %
43 56.71%
44 ‘ 53.38%
45 50.05%
46 46.72%
47 43.39%
48 40.06%
49 ‘ ' - 36.73%
50 33.40%
51 30.07%
52 26.74%
53 23.41%
54 20.08%
55 16.75%
56 13.42%
57 10.09%
58 6.76%
59 3.43%

60 ‘ 0.00%
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4. For each parent, multiply the child support obligation for that parent under subd. 1 by the
appropriate percentage from Column B of Table 80.04(2)(c) to determine the amount of child support due
from that parent;

5. Subtract the lesser child support obligation under subd. 4 from the greater child support
obligation under subd. 4 to determine the final amount of child support due, and the payer. The resulting
payer may be either parent.

6. Express the amount of child support due either as a percentage or as a fixed sum.

Note: The following example shows how to calculate the amount of child support for a shared-time payer who has
physical placement of the child for more than 40% but less than 60% of the year,

Assumptions:
- Number of children: One

Parent A: $2,000 gross income/month
Assumes child-caring responsibility for 160 days

Parent B: $1,500 gross income/month
Assumes child-caring responsibility for 205 days

Calculation:

Parent A’s child support obligation = $2,000 X 17% = $340/month.

Parent B's child support obligation = $1,500 x 17% = $255/month.

The percentage of the year that parent A provides overnight care = 160 days + 365 days = .438 or 44 %.
The percentage of the year that parent B provides overnight care = 205 days + 365 days =.561 or 56%.
Using Table 80.04(2)(c): Parent A’s percentage of the original child support obligation = 53.38%.

Using Table 80.04(2)(c): Parent B’s percentage of the original child support obligation = 13.42%.

The amount of child support parent A owes = $340 X 53.38% = $181.49.

$34.22.

The amount of child support parent B owes = $255 x 13.42%

The payer and the final amount of child support owed = $181.49 — $34.22 = $147.27
owed by parent A. '

The percentage of parent A’s income owed as child support = $147.27 -+ $2,000 = .0736 or 7.36%.

SECTION 7. HSS 80.05(2) is amended to read:

HSS 80.05(2) If the court finds that the payer has underproductive assets or has diverted income
into assets to avoid paying child support or that income from the payer’s assets is necessary to maintain
the child or children at the economic level they would enjey have enjoyed if they and their parents were
had been living together, identifying-identify those assets and then impute income to them by multiplying
the total net value of the assets by the current 6-month treasury bill rate or any other rate that the court
determines is reasonable; and



SECTION 8. Appendix A of HSS 80 is repealed and recreated to read:

APPENDIX A

CHILD SUPPORT PERCENTAGE CONVERSION TABLE

11

FIVE OR

ONE TWO THREE FOUR MORE

CHILD CHILDREN CHILDREN CHILDREN CHILDREN
BASE 0.17 025 0.29 0.31 0.34
50.00 8.50 12.50 14.50 15.50 17.00
100.00 17.00 25.00 29.00 31.00 34,00
150.00 25.50 37.50 4350 46.50 51.00
200.00 34.00 50.00 58.00 62.00 68.00
250.00 42.50 62.50 72.50 77.50 85.00
300.00 51.00 75.00 87.00 93.00 102.00
350.00 59.50 87.50 101.50 108.50 119.00
400.00 68.00 100.00 116.00 124.00 136.00
450,00 76.50 112.50 130.50 139.50 153.00
500.00 85.00 125.00 145.00 155.00 170.00
550.00 93.50 137.50 159.50 170.50 187.00
600.00 102.00 150.00 174.00 186.00 204.00
650.00 110.50 162.50 188.50 201.50 221.00
700.00 119.00 175.00 203.00 217.00 238.00
750.00 127.50 187.50 21750 232.50 255.00
800.00 136.00 200.00 232.00 248.00 272.00
850.00 144.50 212.50 246.50 263.50 289.00
900.00 153.00 225.00 261.00 279.00 306.00
950.00 161.50 237.50 275.50 294.50 323.00
1,000.00 170.00 250.00 290.00 310.00 340.00
1,050.00 178.50 262.50 304.50 325.50 357.00
1,100.00 187.00 275.00 319.00 341.00 374.00
1,150.00 195.50 287.50 333.50 356.50 391.00
1,200.00 204.00 300.00 348.00 372.00 408.00
1,250.00 212.50 312.50 362.50 387.50 425.00
1,300.00 221.00 325.00 377.00 403.00 442,00
1,350.00 229.50 337.50 391.50 418.50 459.00
1,400.00 238.00 350.00 406.00 434.00 476.00
1,450.00 246.50 362.50 420.50 449.50 493.00
1,500.00 255.00 375.00 435,00 465.00 510.00
1,550.00 263.50 387.50 449,50 480.50 527.00
1,600.00 272.00 400.00 464.00 496.00 544.00
1,650.00 280.50 412.50 478.50 511.50 561.00
1,700.00 289.00 425.00 493.00 527.00 578.00
1,750.00 297.50 437.50 507.50 542.50 595.00
1,800.00 306.00 450.00 522.00 558.00 612.00
1,850.00 314.50 462.50 536.50 573.50 629.00
1,900.00 323.00 475.00 551.00 589.00 646.00
1,950.00 331.50 487.50 565.50 604.50 663.00
2,000.00 340.00 500.00 580.00 620.00 680.00
2,050.00 348.50 512.50 594.50 635.50 697.00



| | FIVE OR 12
ONE TWO THREE FOUR MORE
CHILD ~ CHILDREN  CHILDREN  CHILDREN  CHILDREN

BASE 0.17 0.25 0.29 0.31 0.34
2,100.00 357.00 525.00 609.00 651.00 714.00
2,150.00 365.50 537.50 623.50 666.50 731.00
2,200.00 374.00 550.00 638.00 682.00 748.00
2,250.00 382.50 562.50 652.50 697.50 765.00
2,300.00 391.00 575.00 667.00 713.00 782.00
2,350.00 399.50 587.50 681.50 728.50 799.00
2,400.00 408.00 600.00 696.00 744.00 © 816.00
2,450.00 416.50 612.50 710.50 759.50 833.00
2,500.00 425.00 625.00 725.00 775.00 850.00
2,550.00 433.50 637.50 739.50 790.50 ‘ 867.00
2,600.00 442.00 650.00 ' 754.00 806.00 ' 884.00
2,650.00 450.50 662.50 768.50 821.50 901.00
2,700.00 459.00 675.00 . 783.00 837.00 918.00
2,750.00 467.50 687.50 797.50 852.50 935.00
2,800.00 476.00 700.00 812.00 868.00 952.00
2,850.00 484.50 712.50 826.50 883.50 969.00
2,900.00 493.00 725.00 841.00 899.00 986.00
2,950.00 501.50 737.50 855.50 914.50 1,003.00
3,000.00 510.00 750.00 870.00 930.00 11,020.00
3,050.00 518.50 762.50 884.50 945.50 1,037.00
3,100.00 527.00 775.00 899.00 961.00 1,054.00
3,150.00 535.50 787.50 91350 976.50 1,071.00
3,200.00 544.00 800.00 928.00 992.00 1,088.00
3,250.00 552.50 812.50 942.50 1,007.50 1,105.00
3,300.00 561.00 825.00 957.00 1,023.00 1,122.00
3,350.00 569.50 837.50 971.50 1,038.50 1,139.00
3,400.00 578.00 850.00 986.00 1,054.00 1,156.00
3,450.00 586.50 862.50 1,000.50 1,069.50 1,173.00
3,500.00 595.00 875.00 1,015.00 1,085.00 1,190.00
3,550.00 603.50 887.50 1,029.50 1,100.50 1,207.00
3,600.00 612.00 900.00 1,044.00 1,116.00 1,224.00
3,650.00 620.50 912.50 1,058.50 1,131.50 1,241.00
3,700.00 629.00 925.00 1,073.00 1,147.00 1,258.00
3,750.00 637.50 937.50 1,087.50 1,162.50 1,275.00
3,800.00 646.00 950.00 1,102.00 1,178.00 1,292.00
3,850.00 654.50 962.50 1,116.50 1,193.50 1,309.00
3,900.00 663.00 975.00 1,131.00 1,209.00 : 1,326.00
3,950.00 671.50 987.50 1,145.50 1,224,50 1,343.00
4,000.00 680.00 1,000.00 1,160.00 1,240.00 1,360.00
4,050.00 688.50 1,01250 1,174.50 1,255.50 1,377.00
4,100.00 697.00 1,025.00 1,189.00 1,271.00 1,394.00
4,150.00 705.50 1,037.50 1,203.50 1,286.50 1,411.00
4,200.00 714.00 1,050.00 1,218.00 1,302.00 1,428.00
4,250.00 722.50 1,062.50 1,232.50 1,317.50 1,445.00
4,300.00 731.00 . 1,075.00 1,247.00 1,333.00 1,462.00
4,350.00 -739.50 1,087.50 1,261.50 1,348.50 1,479.00
4,400.00 748.00 1,100.00 1,276.00 1,364.00 1,496.00
4,450.00 756.50 1,112.50 1,290.50 1,379.50 1,513.00
4,500.00 765.00 1,125.00 1,305.00 1,395.00 1,530.00

4,550.00 773.50 - 1,137.50 1,319.50 1,410.50 1,547.00



. FIVE OR 13
ONE TWO THREE FOUR MORE
CHILD CHILDREN CHILDREN CHILDREN CHILDREN

BASE : 0.17 0.25 0.29 0.31 0.34
4,600.00 782.00 1,150.00 1,334.00 1,426.00 1,564.00
4,650.00 790.50 1,162.50 1,348.50 1,441.50 1,581.00
4,700.00 799.00 1,175.00 1,363.00 - 1,457.00 1,598.00
4,750.00 807.50 1,187.50 1,377.50 1,472.50 1,615.00
4,800.00 816.00 1,200.00 1,392.00 1,488.00 . 1,632.00
4,850.00 824.50 1,212.50 1,406.50 1,503.50 1,649.00
4,900.00 833.00 1,225.00 - 1,421.00 1,519.00 1,666.00
4,950.00 841.50 1,237.50 1,435.50 1,534.50 1,683.00
5,000.00 850.00 1,250.00 1,450.00 - 1,550.00 1,700.00
5,050.00 858.50 1,262.50 1,464.50 1,565.50 1,717.00
5,100.00 867.00 1,275.00 1,479.00 1,581.00 1,734.00
5,150.00 875.50 1,287.50 1,493.50 1,596.50 1,751.00
5,200.00 884.00 1,300.00 1,508.00 1,612.00 1,768.00
5,250.00 892.50 1,312.50 1,522.50 1,627.50 1,785.00
5,300.00 901.00 1,325.00 1,537.00 1,643.00 1,802.00
5,350.00 909.50 1,337.50 1,551.50 1,658.50 1,819.00
5,400.00 918.00 1,350.00 1,566.00 1,674.00 1,836.00
5,450.00 926.50 1,362.50 1,580.50 1,689.50 1,853.00
5,500.00 ) 935.00 1,375.00 1,595.00 - 1,705.00 1,870.00
5,550.00 943.50 1,387.50 1,609.50 1,720.50 1,887.00
5,600.00 952.00 1,400.00 1,624.00 1,736.00 1,904.00
5,650.00 ' 960.50 1,412.50 1,638.50 1,751.50 1,921.00
5,700.00 969.00 1,425.00 1,653.00 1,767.00 1,938.00
5,750.00 . 977.50 1,437.50 1,667.50 - 1,782.50 1,955.00
5,800.00 986.00 1,450.00 1,682.00 1,798.00 1,872.00
5,850.00 994,50 - 1,462.50 1,696.50 1,813.50 1,989.00
5,900.00 1,003.00 1,475.00 1,711.00 1,829.00 2,006.00
5,950.00 1,011.50 1,487.50 1,725.50 1,844.50 2,023.00
6,000.00 1,020.00 1,500.00 1,740.00 1,860.00 2,040.00
6,050.00 1,028.50 1,512.50 1,754.50 1,875.50 2,057.00
6,100.00 1,037.00 1,525.00 1,769.00 1,891.00 2,074.00
6,150.00 1,045.50 1,537.50 1,783.50 1,906.50 2,091.00
6,200.00 1,054.00 1,550.00 1,798.00 1,922.00 2,108.00
6,250.00 1,062.50 1,562.50 1,812.50 -1,937.50 2,125.00
6,300.00 1,071.00 1,575.00 1,827.00 1,953.00 2,142.00
6,350.00 1,079.50 1,587.50 1,841.50 -~ 1,968.50 2,159.00
6,400.00 1,088.00 1,600.00 1,856.00 1,984.00 2,176.00
6,450.00 1,096.50 1,612.50 1,870.50 1,999.50 2,193.00
6,500.00 1,105.00 1,625.00 1,885.00 2,015.00 2,210.00
6,550.00 1,113.50 1,637.50 1,899.50 2,030.50 2,227.00
-6,600.00 1,122.00 1,650.00 1,914.00 2,046.00 2,244.00
6,650.00 1,130.50 1,662.50 1,928.50 2,061.50 2,261.00
6,700.00 1,139.00 1,675.00 1,943.00 2,077.00 2,278.00
6,750.00 1,147.50 1,687.50 1,957.50 2,092.50 2,295.00
6,800.00 1,156.00 1,700.00 1,972.00 ©2,108.00 2,312.00
6,850.00 1,164.50 1,712.50 1,986.50 2,123.50 2,329.00
6,900.00 1,173.00 1,725.00 2,001.00 2,139.00 2,346.00
6,950.00 1,181.50 1,737.50 2,015.50 2,154.50 2,363.00
7,000.00 1,190.00 1,750.00 2,030.00 2,170.00 2,380.00

7,050.00 1,198.50 1,762.50 2,044.50 2,185.50 2,397.00



FIVE OR 14
ONE TWO THREE FOUR MORE
CHILD CHILDREN CHILDREN CHILDREN CHILDREN

BASE 0.17 0.25 0.29 0.31 0.34
7,100.00 1,207.00 1,775.00 2,05%.00 2,201.00 - 2,414.00
- 7,150.00 1,215.50 1,787.50 2,073.50 2,216.50 2,431.00
7,200.00 1,224.00 1,800.00 2,088.00 2,232.00 2,448.00
7,250.00 1,232.50 1,812.50 2,102.50 2,247.50 2,465.00
7,300.00 1,241.00 1,825.00 2,117.00 2,263.00 2,482.00
7,350.00 1,249.50 1,837.50 2,131.50 2,278.50 2,499.00
7,400.00 1,258.00 1,850.00 2,146.00 2,294.00 2,516.00
7,450.00 1,266.50 1,862.50 2,160.50 2,309.50 2,533.00
7,500.00 1,275.00 1,875.00 2,175.00 2,325.00 2,550.00
7,550.00 1,283.50 1,887.50 2,189.50 2,340.50 2,567.00
7,600.00 1,292.00 1,900.00 2,204.00 2,356.00 2,584.00
7,650.00 1,300.50 1,912.50 2,218.50 2,371.50 2,601.00
7,700.00 1,309.00 1,925.00 2,233.00 2,387.00 2,618.00
7,750.00 1,317.50 1,937.50 2,247.50 2,402.50 2,635.00
7,800.00 1,326.00 1,950.00 2,262.00 2,418.00 2,652.00
7,850.00 1,334.50 1,962.50 2,276.50 2,433.50 2,669.00
7,900.00 1,343.00 1,975.00 2,291.00 2,449.00 2,686.00
7,950.00 1,351.50 1,987.50 2,305.50 2,464.50 2,703.00
8,000.00 1,360.00 2,000.00 2,320.00 2,480.00 2,720.00
8,050.00 1,368.50 2,012.50 2,334.50 2,495.50 2,737.00
8,100.00 1,377.00 2,025.00 2,349.00 2,511.00 2,754.00
8,150.00 1,385.50 2,037.50 2,363.50 2,526.50 2,771.00
8,200.00 1,394.00 2,050.00 2,378.00 2,542,00 2,788.00
8,250.00 1,402.50 2,062.50 2,392.50 2,557.50 2,805.00
8,300.00 1,411.00 2,075.00 2,407.00 2,573.00 2,822.00

8,350.00 1,419.50 2,087.50 2,421.50 2,588.50 ‘ 2,839.00
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SECTION 9. Appendix B of HSS 80 is repealed and recreated to read:

APPENDIX B
WISCONSIN DEPARTMENT OF HEALTH AND SOCIAL SERVICES Checkome
Division of Economic Support (JTemporaryf
DES-3144 (Revised 9/94) . (JFinal
Judge
CHILD SUPPORT PERCENTAGE WORKSHEET
This form may be used to calculate a child support obligation in accordance with Chapter HSS 80, Branch
Wisconsin Administrative Code.
USE OF THIS FORM BY THE COURT IS OPTIONAL.
Case name " [J Mother Case number

D Father

This worksheet makes use of the financial information provided to the court under Wisconsin Statutes, S. 767.27. Calculation
of child support on this form requires, at 8 minimum, knowing the payer’s gross income. Show the net value of any assets
which are underproductive or to which income has been diverted to avoid paying child support, or from which income is
necessary to maintain the child or children at the economic level they would have enjoyed if they or their parents were living
together in order to impute income to those assets. The amount by which the imputed income from assets exceeds the actual
earnings of those assets is added to the gross income. . Imputation of income to assets is done at the temporary hearing only to
the extent that information is available to the court or family court commissioner.

SECTION I - COMPUTATION OF THE BASE AMOUNT FOR CALCULATING SUPPORT
A. Calculation of gross income:

INSTRUCTIONS: Determine the payer’s annual gross income using the total disclosed to the court on the standard
financial disclosure form and reported on the taxpayer’s individual income tax as total income.

1. Annual income from all sources

2. Enter the amount of public assistance received

3. Enter the amount of child support received from previous marriages or
. paternity adjudications

4. Add the amounts in line 2 and 3. This is a subtotal

5. Subtract Line 4 from line 1. This is the payer’s gross income e

ADJUSTMENTS TO GROSS INCOME:
6. Enter the amount of wages paid to dependent household members (if applicable) ~ cceemmemmeeeees

7. Add line 6 to line 5. Thisisasubtotal e
8. Enter the amount of business expenses which the court determines are reasonably
necessary to the production of income or operation of the business e

9. Subtract line 8 from line 7. This is the payer’s gross income available
for child support
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B. Calculation of imputed income for child support:

INSTRUCTIONS: Indicate the net value and actual earnings of each asset from the financial disclosure form (Wisconsin
Statutes, S. 767.27) which is underproductlve or to which income has been diverted to avoid paying child support, or from
which income is necessary to maintain the child or children at the economic level they would enjoy if they and their parents
were all living together.

Property description Net Value Actual earning:

Lo e $ $

L e e e e

C 2

P

S e

B e

7

-

L

10. TOTAL

INSTRUCTIONS: Multiply the total net value of assets listed above by the current six month treasury bill rate or by
any other rate the court considers to be reasonable to determine the imputed income from assets,

11. X =

(total net value of assets) (rate) (imputed income from assets)

INSTRUCTIONS: Subtract the actual earnings of the assets from the imputed income from assets to determine the
imputed income for child support.

12. - -

(imputed income from assets) (actual income from assets) (imputed income for child support)

C. Determination of total monthly support obligation:

1. Enter the amount from Part A, line 9 (gross income available for child support)

2. Enter the amount from Part B, line 12 (impute'd income for child support)

3. Add line 1 and line 2. This is thé total annual income for computing child support.

4. Enter the amount from line 3 (total annual income for child support)

5. Divide the amount in line 4 by 12. This is the base.

6. Enter the amount from line 5 (base)

7. Enter the appropriate percentage from the following table

a. One child..............ooeeenn 17% -
b. Two children..................... 25%
c. Three children................... 29%
d. Four children.................... 31%
e. Five or more children............ 34%



8. Multiply line 6 by line 7. This is the TOTAL MONTHLY SUPPORT OBLIGATION. e

SECTION I - COMPUTATION OF THE ADJUSTED MONTHLY SUPPORT OBLIGATION FOR SERIAL-FAMILY PAYERS

1. Determine the BASE under SECTION I, C.1 through C.5 and
enter that amount here

2, Determine the order of the payer’s legal obligations for child support by hstmg them according to the date each
obligation is incurred. For marital child(ren), the legal obligation for child support is incurred on the child’s date of
birth. For nonmarital child(ren), the legal obhgatlon for child support is incurred on the date of the court order. For
nonmarital child(ren) in an intact family, it is incurred on the date of adoption or the date of the filing of an
acknowledgement of paternity. For a nonmarital maternal child(ren) in an intact family, it is incurred on the child’s date
of birth.

Date of the first legal obligation
Date of the second legal obligation
Date of the third legal obligation
Date of the fourth legal obligation

3. Determine the monthly support for the first legal obligation:

a) If the payer is subject to an existing support order for that legal obligation, the support is the monthly amount
of that order, Enter that amount here

b) If the payer is not subject to an existing support order for that legal obligation, the support is determined by
muitiplying the BASE (line 1) by the percentage for the appropriate family size (I, C. 7).
Enter that amount here

4, Subtract either line 3(a) or 3(b) from line 1 (BASE).
This is the First Adjusted Base

5. Determine the monthly support for the second legal obligation:

a) If the payer is subject to an existing support order for that legal obligation, the
support is the monthly amount of that order. Enter that amount here

b) If the payér is not subject to an existing support order for that legal obligation, the support is determined by
multiplying the FIRST ADJUSTED BASE (line 4) by the appropriate percentage for the number of children (I, C. 7).
Enter that amount here

6. Subtract either line 5(a) or 5(b) from line 4 (First Adjusted Base).
This is the Second Adjusted Base

7. Determine the monthly support for the third legal obligation:

a) If the payer is subject to an existing support order for that legal obligation, the support for that obligation is
“the monthly amount of that order,
Enter that amount here

b) If the payer is not subject to an existing support order for that legal obligation, the support is determined by
muitiplying the SECOND ADJUSTED BASE (line 6) by the appropriate percentage for the number of children (I, C. 7).

Enter that amount here

8. Subtract either line 7(a) or 7(b) from line 6 (Second Adjusted BaSe).
This is the Third Adjusted Base

9. Continue this process for each additional legal obligation for child support the serial-family payer has incurred.
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10. Multiply the appropriate percentage for the number of children subject to the new
order by the final adjusted base to determine the child support obligation.

Note: In cases where a court order needs to be determined for marital children and the date of an adjudicated
paternity falls between the birth dates of the first and last child in the family with marital children, the legal obligation
for child support to this family .is determined as follows:

-1, Determine the support for the number of children in this family whose birth dates are prior to the date of the
paternity adjudication (Follow Section II. par. 1 through 6)

2. Determine the support for the number of children in this family whose birth dates fall after the date of the
paternity adjudication by first doing the following:

a) Enter the appropriate percentage from 1. C. 7 for the number of all the children
in the marital family

b) Enter the percentage used for the number of
children from line 10(1)

c) Subtract line 10(2)(b) from line 10(2)(a)

d) Use the percentage in 10(2)(c) to determine the support for the remaining
children in the marital family (follow Section II par. 6 and 7).
Enter that amount here

3. Determine the appropriate support order for the marital
family by adding the amounts in line 10(1) and line 10(2)(d)

The repeals and rules contained in this order shall take effect on the first day of the month
following publication in the Wisconsin Administrative Register as provided in
s. 227.22(2), Stats.

Wisconsin Department of Health and

' | Social Serviges :
’ g“‘vﬁ\ c’/ ﬁv }
Dated: 1994 By:

December 29,

Gerald Whitburn
Secretary

SEAL:




