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STATE OF WISCONSIN ) 
) ss 

DEPARTMENT OF NATURAL RESOURCES ) 

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS: 

I, George E. Meyer, Secretary of the Department of Natural Resources and custodian of 
the offieial records of said Department, \ do hereby certify that the annexed copy of Natural 
Resources Board Order No. LE-5-95 was duly approved and adopted by this Department on 
February 23, 1995. I further certify that said copy has been compared by me with the original 
on file in this Department and that the same is a true copy thereof, and of the whole of such 
original. 

(SEAL) 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and affixed 
the offieial seal of the Department 
at the Natural Resources Buildin~ 
the City of Madison, this I~ 
day of April, 1995 

Printed on 
Recycled 

Paper 



ORDER OF THE STATE OF WISCONSIN 
NA TURAL RESOURCES BOARD RENUMBERING, AMENDING, 

AND CREA TING RULES 

The Wiseonsin Natural Resourees Board proposes an 
order to repeal NR 5.13(2)(b)j renumber NR 5.13(2)(d) 
and (e); renumber and amend NR 5.13(2)(e); to amend 
NR 5.09(3)(a), (4), (6)(a), 5.11(2)(a) to (d), 5.12(6)(b), 
5.125(2),5.13(2)(a), 5.33(2)(b), 50.13(lm)(a), (4)(d)2 and 4; 
and to ereate NR 5.125(1),(4) and (5),5.16,5.22, 
5.33(1)(a),5.33(2)(h) relating to boating safety and 
waterway markers. 

Analysis Prepared by the Department of Natural Resourees 

LE-5-95 

Statutory authority: ss. 30.62(2)(d)2 and (9),30.72(1), 30.74(2), 30.79(2m) and 227.11(2)(a), Stats. 

Statutes interpreted: s. 30.62, 30.625(I)(a), 30.684(5), 30.72, 30.74(2), and 30.79, Stats. 

This eode re,'ision speeifies the proeedures for obtaining a refusal hearing as stated in s. 30.684(5), Stats. 
Proeedures for plaeement and maintenanee of watenvay markers are elarified. The size labeling of fire 
extinguishers is brought into complianee with federal requirements. Extinguisher sizes for boat elasses 
remains the same, but labels ehange to conform with new federal designations. Proeedure for caleulation of 
horsepower eapacity is simplified. Procedures for testing of boats and cutout mechanisms to determine 
eomplianee with s. 30.62(2), Stats., are elarified. Personal floatation deviees and types are clarified to eome 
into complianee with federal requirements. Seat eushions or ring buoys [type IV] are no longer aeeeptable by 
themselves as P.F.D. ts for craft under 16 feet, and at least one of these must be carried in addition to 
wearable P.F.D. 's on eraft in excess of 16 feet. Proeedures for safety instruetion to renters of personal 
watercraft are elarified. Restrieted speed zones are elarified for the St.Croix river. Proeedures for funded 
municipal patrols to figure depreeiation of capital outlay equipment, repairs, salary sehedules, and on-water 
patrol ratio are elarified,. and made more realistie to netuni life of equipment. 

SECTION 1. NR 5.09(3)(a), (4) and (6)(a) are amended to read: 

NR 5.09(3)(n) No wntenvay mnrl<er may be plaeed on, in, or nenr the wnters of the state uniess such 
plaeement is authorized by a politieal subdivision of the state exeept that the provisions of this seetion do 
not apply to flFi,'atc aids to lIIwigation waten\'av ma rkers plaeed undCF the jUFisdietion of h:r. the 
department of nntuFal FeSOUFees or nn authorized agency of the federal government. . 

(4) MAINTENANCE OF WATERWA Y MARKERS. Waterway markers shall be maintained in 
proper eondition, or bc replaeed or removed • b" thc annlicant. 

(6)(a)-+ke- Exccnt for mooring, sllllom, lind racc eoursc huo"s, the minimum size of buoys shall be 
36 inches riding abo,'c the waterline with a 7-inch diameter. The size of the display area shall be ns 
required by eircumstanees, exeept thllt no dispIlI)' aren sh:1I1 be smaller thlln one foot in height. Display 
symbol marl,ers shall be shown on 2 sidcs of buoys. 

SECTION 2. NR 5.11(2)(a) to (d) llre lImended to relld: 



(a) 
(b) 
(e) 
(d) 

NR 5.11 (2) The fire extinguishers requircd on eaeh e1ass of motorboat shall be as follows: 
Size and Number 
of Extinguishers 

Class of Motorboat Required 

Class A (Iess than 16 feet) 
Class 1 (16 feet to 26 feet) 
Class 2 (26 feet to 40 feet) 
Class 3 (40 feet and over) 

1 size -A- B-I 
1 size -A- B-I 
2 size -A- B-I or 1 size -B-- B-Il 
3 size -A- .I!:! or 1 size -B-- B-Il and 1 size -A- B-I 

SECTION 3. NR 5.12(6)(b) is amended to read: 

NR 5.12(6)(b) Step 2. If FACTOR number is larger than 52.0, the safe outboard horsepower eapacity 
is flgured aeeording to the type of steering and the height of the transom. Measure transom height in 
inches (measure from bottom of keel to lowest point of the transom). For outboards with remote steering 
and a transom height of at least 20 inches, muJtiply the FACTOR by 2, subtraet 90 and raise the answer 
to nearest muJtiple of 5 j using the infermlltion gi~'en in Tllble J. The resulting number is the maximum 
safe horsepower in ealm water. 

SECTION 4. NR 5.125(1),(4) and (5) are ereated to read: 

NR 5.125 (1) TESTING REQUIREMENTS. (a) The operator of any boat, when requested by a law 
enforeement offieer who reasonably suspeets a violation of s. 30.62(2), Stats., shall operate his or her boat 
in a manner preseribed by the offieer, to determine compllanee with s.30.62(2), Stats. 

(b) The' boat being tested under the offieer's direction shall bc operated for a minimum of 50 yards 
at speeds up to full throttle as speeified by the offieer. 

(e) The offieer shall eonduet the test at a minimum of 50 feet from the watereraft. 

(4) CUTOUT MECHANISMS. No person may operate a boat that is equipped with a muffler cut 
out, by-pass switeh or similar deviee. 

(5) REFUSAL TO ALLOW TESTING. No operator of any boat may refuse to operjlte'his or her 
boat in a manner preseribed by the law enforeement offieer who reasonably suspeets a violation of 
s. 30.62(2), Stats. 

SECTION 5. NR 5.125 (2) (Title) is amended to read: 

(2)(title) PROOF OF COMPLIANCE FOR MANUFACTURERS. 

SECTION 6. NR 5.13(2)(a) is amended to read: 

NR 5.13 (2) PERSONAL FLOTATION DEVICE (PFD) REQUIREMENTS. (a) No person may 
operate or use a boat 'ess thllH 16 feet in 'ength OF n ennoe OF 'myah uniess at least one PFD of the 
following types or their equivalents listed in the figure 1 is on board for eaeh person: 

1. Type I PFD 
2. Type II PFD 
3. Type III PFD 
4. Type IV PFD 

SECTION 7. NR 5.13(2)(b) is repealed. 



SECTION 8. NR 5.13(2)(e) to (e) are renumbered NR 5.13 (2)(b) to (d), and NR 5.13 (2)(b), as 
renumbered, is amended to read: 

NR 5.13(2)(b) No person may operate or use a boat 16 feet or more in leitgth; exeept a eanoe or 
kayak, uniess at least one type IV PFn or its equivalent listed in figure 1 is on board in addition to the 
PFD's required in par.~ ll!l 

SECTION 9. NR 5.16 is ereated to read: 

NR 5.16 INSTRUCTJON FOR RENTAL OR LEASEn PERSONAL WATERCRAFT. 
Instruetion for the purpose of s. 30.625(1)(a), Stats., shall inelude the following: 

(1) The display of a personal watereraft deeal in a loeation as speeified by the department on the 
decal, by the owner or lessor of the watereraft explaining personal watereraft rules. 

(2) A minimum of a 5 minute oral review to the operator of all of Wiseonsinls speeial personal 
watereraft rules as supplied by the department by the lessor, or by an agent of the lessor, before operation 
of the personal watereraft oeeurs. 

Note: Personal watereraft deeals and speeial watereraft rules and aeknowledgement forms, may be 
obtained from the Boating Safety Seetion, P.O. Box 7921, Madison, Wiseonsin 53707. 

SECTION 10. NR 5.22 is ereated to read: 

NR 5.22 REFUSAL HEARINGS. Issues raised pursuant to s. 30.681 (5)(a)or (b), Stats., shall be 
raised by the defendant as a motion before trial eontesting the validity of the arrest in the sam e manner as 
motions in misdemeanor actions filed under s. 971.31, Stats. 

SECTION 11. NR 5.33 (l)(a) is ereated to read: 

NR 5.33(I)(a) From May 15 through September 15, after 6:00 pm on Saturdays, Sundays and legal 
holidays until sunrise of the next day, from the sandbar loeated at mile 30.0 to the Stilhvater, Minnesota 
north eity limits at mile 25.0. 

SECTION 12. NR 5.33 (2)(b) is amended to read: 

NR 5.33 (2)(b) Between the- eoast guard na'Vigational buoys designating loeation of the navigational 
ehannel from the railroad swing bridge loeated at mile 17.3 to the south side of the southern-most-Wand 
in the ehnin ef islnnfls hridge in the interstate highway 94 corridor loeated at mile ~ 16.1. and from 
shore to shore in the area l<hown as South Hudson Bav, down stream from the Hudson dike road to the 
emhanl<ment of intershlte highwav 94. 

SECTION 13. NR 5.33(2)(h) is created to rend: 

NR 5.33(2)(h) From Mn)' 15 through September 15, after 12:00 noon on Saturdays, Sundnys nnd 
legnl holidays until 6:00 pm from the sandhnr locnted nt mile 30.0 to the Stillwnter, Minnesota north eity 
Iimits at mile 25.0. 



SECTION 14. NR 50.13 (Im)(a)(intro), (4)(d) 2. and 4 are amended to read: 

NR 50.13(lm)(a) (intro) On-water patrol hours for ca ch water safety patrol are fundable based on a 
formula of ~ number of on-water patrol hours per arrest. The maximum nuinber of on-water patrol 
hours per arrest shall be not more than 50% above the state average of on-water patrol hours per arrest 
for the past 3 years computed from the statewide munieipal patrol reeords. This ratio may not be less 
than 15 on-water patrol hours per arrest. Patrols with a ratio of on-water patrol hours per arrest in 
exeess of the maximum ratio may be funded only for those hours that result in a ratio equal to the 
maximum ratio allowed. Patrols are lilso subjeet to the following guidelines: 

(4)(d)2 Form 8700-61 Salary schedule. This form is to be eompleted by the appropriate munieipal 
offieial, who shall list the names and salaries of persons engaged in the loeal enforeement of ss. 30.50 to 
30.80, Stats., and any administrative rules and ordinanees enaeted pursuant thereto. Salary rate is 
restrieted to no more than the regular straight time rate whieh the offieer normally reeeives. Ffln.ge 
beneAts eRnnot exeeed 20% Allowable fringe rates are aetual eosts up to a maximum of 29% of the gP&S8 

~ reimbursable straight time snlaD' rnte. 

(4)(d)4 Form 8700-63 Deprecintion sehedule - straight line method. This form is to be eompleted by 
the appropriate loeal unit of government official, who shall list all capital outlay equipment and the 
resulting depreciation. Depreciation shall be ealeulated at the rate of 12 1/2 % 20% annually on all new 
capital equipment ($500,00 $1,000 or over). Repairs $1,000 and un der to authorized capital equipment 
may by reimbursed du ring the year the repairs were paid for. All repairs over $1,000 to capital equipment 
shall bc reimbursed on a 12 112% ~ per year straight line depreeiation schedule. 

The foregoing rule ",as approved and adopted by the State of Wiseonsin Natural Resourees 
Board on February 23 ,1995. 

The rule shall tnke effeet on the first day of the month following publieation in the Wiseonsin 
administrative register as provided in s. 227.22(2)(intro.), Stats. 

nat •• In Ma.".n, WI".n,ln # I 

STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

George E. Meyer, Secretary 

(SEAL) 




