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Subchépter I —
General

NR 140.01 Purpose. The purpese of this chapter is to
establish groundwater quality standards for substances
detected in or having a reasonable probsability of entering
the groundwater resources of the state; to specify scientifi-
cally valid procedures for determining if & numerical stan-
dard has been attained or exceeded; to specify procedures
for establishing points of standards application, and for
evaluating groundwater monitoring data; to establish
ranges of responses the department may require if a
groundwater standard is attained or exceeded; and to pro-
vide for exemptions for facilities, practices and activities
regulated by the department.

History: Cr. Register, September, 1985, No. 357, off. 10-1-85.

NR 140.02 Regulatory framework. (1) This chapter supple-
ments the regulatory authority elsewhere in the statutes
and administrative rules, The department will continue to
exercise the powers and duties in those regulatory pro-
grams, consistent with the enforcement standards and
preventive action limits for substances in groundwater
under this chapter. This chapter provides guidelines and
procedures for the exercise of regulatory authority which
is established elsewhere in the statutes and administra-
tive .rules, and does not create independent regulatory
authomty. ‘ S

{2) The department may adopt regulations which estab-
lish specific design and management ¢riteria for regulated
facilities or activities, if the regulations will ensure that
the regulated facilities and activities' will not cause the
concentration of a substance in groundwater affected by
the facilities or activities to exceed the enforcement stan-
dards and preventive action limits under this chapter at a
point of standards application. The department may adopt
more stringent regulations under authority elsewhere in
the statutes based on the best currently available technol-
ogy for regulated activities and practices which ensure a
greater degree of groundwater protection or when neces-
sary to comply with state or federal laws.

(3) Preventive action limits serve to inform the depart-
ment of potential groundwater contamination problems,
establish the lavel of groundwater contamination at which
the department is required to commence efforts to control

the contamination and provide a basis for design and
management practice criteria in administrative rules.
Preventive action limits are applicable both to controlling
new releases of contamination as well as to restoring
groundwater quality contaminated by past releaaes of con-
taminants. Although a preventive action limit is not in-
tended to always require remedial action, activities affect-
ing groundwater must be regulated to minimize the level
of substances to the extent technically and economically
feasible, and to maintain compliance with the preventive
action limits unless compliance with the preventive action
limits is not technically and economically feasible,

(4) The department may take any actions within the
context of regulatory programs established in statutes or
rules cutside of this chapter, if those actiona are necessary
to protect public health and welfare or prevent a signifi-
cant demaging effect on groundwater or surface water
quality for present or future consumptive or nonconsump-
tive uses, whether or net an enforcement standard and
preventive action limit for a substance have been adopted
under this chapter. Nothing in this chapter authorizes an
impact on groundwater quality which would cause surface
water quality standards contained in chs, NR 102 to 105
to be attained or exceeded.

History: Cr. Register, January, 1992, No, 433, off, 2-1-02; reprinted to
restore dropped copy, Register, March, 1992, No. 435,

NR 140,03 Applicability. This subchapter and subch, 11
apply to all facilities, practices and sclivities which may
affect groundwater quality and which are regulated under
ch. 85, 93, 94, 101, 144, 145, 146 or 147, Stats., by the
department of agriculture, trade and consumer protection,
the department of industry, labor and human relations,
the department of transportation, or the department of
natural resources, as well as to facilities, practices and
activities which may affect groundwater quality which are
regulated by other regulatory agencies, Heslth-related en-
forcement standards adopted in s, NR 140.10 also apply te
bottled drinking water manufactured, bottled, sold or dis-
tributed in this state as required by s. 97.84 (3) (b), Stats.,
and to determining eligibility for the well compensation
program under g, 144,027, Stats, Subchapter 111 applies to
all facilities, practices and activities which may affect
groundwater quality and which are regulated by the de-
partment under ch. 144, 146 or 147, Stats, This chapter
does not apply to any facilities, practices or activities on a
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prospecting site or a mining site because those facilities,
practices and activities are subject to the groundwater
quality requirements of chs. NR 131, 132 and 182. The
department may promuigate new rules or amend rules
governing facilities, practices or activities regulated under
g8, 144,80 to 144.94, Stats,, if the depariment determines
that the amendment or promulgation of rules is necessary
to protect public health, safety or welfare. The require-
ments of this chapter are in addition to the requirements
of any other statutes and rules,

Note: This chapter does not apply to public water systems except for the
purpese of determining eligibility for well compensation as stated above.
Chapter NR 809 contains maximum contaminant levels applicable to public
water systems, Drinking water maximum contaminant levels and health
advisory levels may take into account such factors as treatment costs and
feasibility for public water systems.

History: Cr. Register, September, 1985, No, 357, eff. 10-1-85.

NR 140.05 Definitions. (1} “Accuracy” means the close-
ness of a measured value to its generally accepted value or
its value based upon an accepted reference standard.

(1m) “Alternative concentration limit’ means the con-
centration of a substance in groundwater established by
the department for a site to replace a preventive action

~limit or enforcement standard or both, from Table 1 or 2,
when an exemption is granted in accordance with s. NR
140 28.

(13) “Approval” means written acceptahce by the de-

partment of a plan, report or other document that has
been submitted to the department for review.

{2} “Attain or exceed” means that the concentration of a
substance is determined to be equal to or greater than the
preventive action himit or enforcement standard for that
substance. .

 (3) “Background water quality” or “background concen-

tration” means groundwater guality at or near a facility,
practice or activity which has not been affected by that
facility, practice or activity, '

{4) “Certified laboratory” means a laboratory which per-
forms tests for hire in connection with a covered program
and which receives certification under s. 144.95 (7), Stats,,
or receives remproeal recognition under s, 144.95 (),
Stats.

(5) “Department” means the department of natural re-
sources. )

({6) “Design management zone” means a 3-dimensional
boundary surrounding each regulated facility, practice or
activity established under 5. NR 140.22 (3).

{7) “Enforcement standard” means a numerical value
expressing the concentration of a substance in ground-
water which is adopted under s, 160,07, Stats., and s, NR
144,10 or s, 160.09, Stats., and s. NR 140,12,

(8) “Tacility, practice or activity” means any souree or
potential source of a substance which is detected in or has
a veasonable probability of entering the groundwater re-
sources of the state.

(9) “Groundwater” means any of the waters of the state,
as defined in s. 144.01 (19), Stats., occurring in a satu-
rated subsurface geological formation of rock or soil.
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(10) “Indicator parameter” means a substance for which
a preventive action limit has been established under 8. NR
140.20, which is used to indicate the potential for a pre-
ventive action hmit established under s. NR 140.10 or
140.12 to be attained or exceeded and for which an en-
forcement standard has not been established under s. NR
140.10 or 140.12.

{10e) “Infiliration” means the underground emplace-
ment of substances or remedial material, or both, into an
excavation that is wider than deep so as to percolate or
move through unsaturated material to groundwater.

(108) “Injection” means the underground emplacement
of substances or remedial material, or both, into a bore-
hole or other excavation that is deeper than wide so as to
percolate or move through unsaturated material to
groundwater or to enter groundwater directly.

(11) “Land disposal system” means a facility for dispos-
ing of liguid wastes consisting of;

{a) An absorption or seepage pond system,
(b) A ridge and furrow system;
(@A spray irrigation system,
(d) An overland flow system,
(e) A subsurface field absorption system,
" (f) A land spreading system, or .

(g) Any other land area receiving liquid waste dis-
charges,

{12} “Limit of detection” means the lowest concentration
level that can be determined to be statistically different
from & blank.

{13) “Limit of quantitation” means the level above which
quantitative results may be obtained with a specified de-
gree of confidence.

Note: The limit of quantitation is 10:’3 or 3.333 times the limit of detec-
tion.

(14) “Monitering” means all procedures used to collect
data on groundwater, surface Wa__ter or soils.

(15) “Point of standards application” means the specific
location, depth or distance from a facility, activity or prac-
tice at which the concentration of a substance in ground-
water is measured for purposes of determining whether a
preventive action limit or an enforcement standard has
been attamed or exceeded.

{16) “Precision” means the closeness of repeated mea-
surements of the same parameter within a sample.

{17) “Preventive action limit” means a numerical value
expresging the concentration of a substance in ground-
water which is adopted under s. 160.15, Stats., and s, NR
140.10, 140.12 or 140.20.

(18) “Property boundary” means the boundary of the
total contiguous parcel of land owned or leased by a com-
mon owner or lessor, regardiess of whether public or pri-
vate roads run through the parcel.

(19) “Registered laboratory” means a laboratory which
is registered under s, 144,95 (8), Stats., or receives recip-
rocal recognition under s. 144.95 (8), Stats.
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(20) “Regulatory agency” means the department of agri-
culture, trade and consumer protection, the department of
industry, labor and human relations, the department of
transportation, the department of natural resources and
other state agencies which regulate activities, facilities or
practices which are related {o substances which have heen
detected in or have reasonable probability of entering the
groundwater resources of the state.

{20h) “Remedial action” means a response which is
taken to achieve compliance with groundwater quality
standards established under this ehapter. This term in-
cludes, but is not limited to, actions designed to prevent or
minimize the further discharge or release of substances to
groundwater and actions designed to renovate or restore
groundwater quality.

{20k} “Remedial material” means any solid, liquid, semi-
solid or gaseous material, either naturally oceurring or
manmade, in its original form or as a metabolite or degra-
dation product, or naturally occurring non-pathogenie bio-
logical organisms which have not undergone human in-
duced genetic alteration, which enhances the restoration
of s0il or groundwater quality, or both.

{20m) “Response” means any action taken to respond fo
an attainment or exceedance of a preventive action limit
or enforcement standard as required by s. NR 140.24 or
140.26.

Note: A responss may include a remedial action.

NR 149,10

(21) “Substance” means any solid, liquid, semisolid, dis-
solved solid or gaseous material, naturally occurring or
man-made chemical, parameter for measurement of water
quality or biclogical erganism which, in its original form,
or ag a metabolite or a degradation or waste product, may
decrease the quality of groundwater. '

(22) “Wastewater and sludge atorage or treatment la-
goon” means a natural or man-made containment struc-
ture, constructed primarily of earthen materials for the
treatment or storage of wastewater or sludge, which is not
a land disposal system,

History: Cr. Register, September, 1985, No. 357, off. 10-1-85; cr. {(Im),
am, {7), (17) and (18}, Register, October, 1988, No. 394, eff. 11-1-88; am. (8},
er. (20h} and {20m), Register, March, 1994, No. 459, eff. 4-1-94; er, (1s),
{1Ge), (10s), (20%), r, and reer, (12), (13), Regiater, August, 1995, No, 476, eff,
9-1-95. .

Subchapter II —
Groundwater Quality Standards

NR 140.10 Public health related groundwater standards.
The groundwater quality standards for substances of pub-
lic health concern are listed in Table 1.

Note! For all substances that have carcinogenie, mutagenic or terato-
genic properties or interactive effects, the preventive action limit is 10% of
the enforcement standard. The preventive action Limit is 20% of the enforce-
ment standard for all other substances that are of public health concern.
Enforcement standards and preventive action limits for additional sub-
stances will be added to Table T as recommendations are developed pursu-
ant to ss. 160,07, 160,13 and 160.15, Stats.

Table 1
Public Health Groundwater Quality Standards

Enforcement Standard (micrograms

Preventive Action Limit (micrograms

Substance? per liter - except as noted) per liter - except as noted)
Acetone 1000 200
Alachlor 2 0.2
Aldicarb 10 2
Antimony 8 12
Arsenic 50 5
Asbestos 7 0.7 MFL
million fibers

per liter

(MEL)
Atrazine, total chlorinated residus 3! 0.3!
Bacteria, Total Coliform o? g
Barium 2 milligrams/liter (mg/) 0.4 mgl
Benzene 3} 0.5
Benzo(a)pyrene 0.2 0.02
Berylium 4 0.4
Bromodichloromethane 0.6 0.06
Bromoform 4.4 044
Bromomethane 10 i
Butylate 67 6.7
Cadmium & 0.5
Carbaryl 960 192
Carbofuran 40 8
Carbon tetrachloride & 0.5
Chloramben 150 80
Chlordanes 2 0%
Chloreethane 400 80
Chloreform 8 0.8
Chloronmtethane 3 0.3
Chromium 160 10
Copper 1300 130
Cyanazine 12,6 1.25
Cyanide 200 46
Dacthal 4 mgA 0.8 mgl
1,2-Dibromoethane (EDB) 0.06 0.005
Dibromochloromethane 60 6
1,2-Dibromo-3-chloropropane (DBGP) 0.2 0.02
Dicamba 300 0

Register, September, 1995, No. 477
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1,2-Dichlorobenzene
1,3-Dichlorobenzens
1,4-Dichlorobenzene
Dichlorodifluoromethane
1,1-Dichlorcethane
I,2-Dichlorsethane
1,1-Dichlorcethylens
1,2-Dichloreathylens (cis)
1,2-Pichloreethylena (trans)

2,4-Dichlorophenoxyacetic Acid (2,4-1)

1,2-Dichlorspropans
1,3-Dichloropropens {(cisfirans)
i {2-ethylhexyl) phthalate
Dimethoate
2,4-Dinitrotolusne

~ 2,6-Dinitrotoluene
Dinoseb
Dioxin (2, 3, 7, 8-TCDD)
Endrin
EPTC
Ethylbenzene
Ethylene glycol
Fluorene
Fluoride
Fluorotrichloromethane
Formaldehyde
Heptachlor
Heptachlor epoxide
Hexachlorohenzena
Lead
Lindane
Mereury
Methoxychlor
Methylene chloride
Methyl ethyl ketone (MEK)
Methyl isobutyl ketons (MIBK)

Methyl tert-butyl ether (MTBE)

Meatolachlor

Metribuzin
Monochlorobenzene
Naphthalene

Nickel

Nitrate (as N)

Nitrate + Nitrite (as N)
Nitrite (as N}
Pentachlorophenol (PCP)
Phenol

Picloram
Polyehlorinated biphenyls (PCBs)
Selenium

Bilver

Simazine

Styrene
1,1,2,2-Tetrachloroethans
Tetrachloroethylene
Tetrahydrofuran
Thalliwm

Toluene

Toxaphene
1,2,4-Trichlorobenzene
1,1,1-Trichloroethane
1,1,%Trichloroethane
Trichloroathylene (TCE)

2,4,5-Trichlorophenoxypropionic acid (2,4,6-TP)

Trifluralin
Vinyl chloride
" Xylenet

WISCONSIN ADMINISTRATIVE CODE

600
1260
76
1000
860
&
i
T
100
70
&
0.2
]
2
0.05
0.056
i
0.00003
2
260
700
T mg/l
400
4 mg/l
3490
1000
0.4
0.2
1
16
0.2
2
40
&
460
600
60
16
260
100
40
100
1) mgl
10 mpl
1 mg/l

& mg/l
500

0.03
50

50

100
0.2

bili]
343

70
200

2
620

60 -
126
16
200
86
0.5
0.7
7
20
7
0.5
0.02
0.6
0.4
0.006
0.005
14
0.000003
0.4
60
140

- 0.7 mgl

0
0.8 mg/l
698
160
0.04 .
0.02
0.1
1.5
0.02
0.2
4
0.6
90 -
50
12
1.6
50

0.76
0,62
124

! Total chlorinated atrazine residue includes parent compound and the fotlowing metabolites of health concern: deethylatrazine, deisopropylatrazine and

diaminoatrazine,

% Appendix I contains Chemical Abstract Service (CAS) registry numbers, common synonyms and trade names for most substances listed in Table 1.

3 Tatal coliform hacteria may not be present in any 100 m1 sample using either the membrane filter (MF} technique, the presence-absence (P-A) coliform
test, the minimal medium ONPG-MUG (MMO-MUG) test or not present in any 10 ml portion of the 10-tube multiple tube fermentation (MTF) technique.

4 Xyulene includes meta-, ortho-, and para-xylene,

History: Cr, Register, September, 1985, No. 3567, eff. 10-1-85; am. table 1, Register, Qctober, 1988, No. 394, eff, 11-1-88; am, table 1, Register, Soptember,
1820, No. 417, eff. 10-1-90; am. Register, January, 1992, No. 433, eff. 2-1-92; am, Table 1, Register, March, 1984, No. 4569, off. 4-1-84; am. Table 1, Register,

August, 1995, No. 476, eff. 9-1-95,

Register, September, 1996, No. 477
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NR 140.12 Public welfare related groundwater standards. The groundwater quality standards for substances of public

welfare concern are listed in Table 2.

Note: For each substance of public welfare concern, the preventive action limit is 50% of the established enforcement standard.

Table 2
Public Welfare Groundwater Quality Standards

Enforcement Standard (milligrams per

Preventive Action Limit (milligrams per

Substance liter - except as noted) liter - except as noted)

Chloride 250 126

Color 156 color units : 7.5 color units

Foaming agents MBAS 0.6 0.26

(Methylene-Blue Active Substances)

Tron . i 0.3 0.16

Manganese 0.05 T0.026

Odor 1.6 :
_ o ) . (Threshold Odor No.) (Threshold Odor No. )

Sulfate T o o 250 126

Zine . ' C ' - 2.6

History: Cr. Register, September, 1985, No. 357, eff. 10~185 am. tab[ez Register, October, 1820, No. 418, eff. 11-1-90; am. Table 2, Register, March,

1994, No. 459, eff. 4-1-94.

NR 140.14 Statistical procédures. (1) If a preventive ac-
tion limit or an enforcement standard for a substance
listed in Table 1 or 2, an alternative concentration limit
issued in accordance with s. NR 140.28 or a preventive
action limit for an indicator parameter established accord-
ing to 8. NR 140,20 (2) is attained or exceeded at a point of
standaids apphcatlon'

(a) The owner or operator of the facility, practice or
activity at which & standard is atiained or exceeded ghall
notify the appropriate regulatory agency that a standard
has been attained or exceeded; and

{b) The regulatory agency shall require a response in
accordance with the rules promulgated under s. 160.21,
Stats. No response shall be required if it is demonstrated
to the satisfaction of the appropriate regulatory agency
that a scientifically valid determination cannot he made
that the preventive action limit or enforcement standard
for a substance in Table 1 or 2 has been attained or ex-
ceeded based on consideration of sampling procedures or
laboratory precision and accuracy, at a significance level
of 0.05.

(2} The regulatory agency shall use one or more valid
statistical procedures to defermine if a change in the con-
centration of & substance has occurred. A significance
level of 0.05 shall be used for all tests.

3) In addition to sub. (2), the following applies when a
preventive action limit or enforcement standard is equal
to or less than the limit of quantitation:

(&) If & substance ig not detected in a sample, the regu-
latory agency may not consider the preventive action limit
or enforcement standard to have been attamed or ex-
ceeded. ‘

(b} If the preventive action limit or enforcement stan-
dard is less than the limit of detection, and the concentra-
tion of a substance is reported between the limit of detec-
tion and the limit of quantitation, the regulatory agency
shall consider the preventive action limit or enforcement
standard to be attained or exceeded only if:

1. The substance has been analytically confirmed to be
present in the same sample using an equivalently sensi-
tive analytical method or the same analytical method, and

2. The substance has been statistically confirmed to be
present above the preventive action limit or enforcement
standard, determined by an appropriate statistical test
with sufficient samples at a significance level of 0.05.

(¢) If the preventive action limit or enforcement stan-
dard is between the limit of defection and the limit of
quantitation, the regulatory agency shall consider the pre-
ventive action limit or enforcement standard to be at-
tained or exceeded if the concentration of & substance is
reported at or above the limit of quantitation.

History: Cr. Register, September, 1985, No. 857, off. 10-1-85; am. (1}
(intro.) and (), r. and recr. (2), Register, October, 1988, No. 394, eff. 11-1-
88; am, (1) (b), (2) and {3} (b), Register, September, 1990, No, 417, eff. 10-1-
90; am, {1} (b), Register, March, 1994, No. 4569, eff. 4-1-04; r, and recr, (8)
(intre.), (a), (b), renum. (3) {c) to be 140,16 (5} and am.,, Register, August,
1995, No. 476, eff, 8-1-95, N

NR 140.16 Monitering and laboratory data reqmrements
(1) All water quality samples collected to determine com-
pliance with ch. 160, Stats., except samples collected for
total coliform bacteria analysis and field analyses for pH,
specific conduciance, and temperature, shall be analyzed
by a laboratory certified or registered under ch. NR 149.
Samples for total coliform bacteria analysis shall be ansa-
lyzed by the state laboratory of hygiene or at a laboratory
approved or certified by the department of health and
social services. The results of the analysis shall be submit-
ted to the department and the appropriate regulatery
agency. Except as provided in s. NR 205.07 (3) {c} for
wastewater permittees, this subsection does not require
the submission of groundwater monitoring data which is
collected voluntarily and which is not being collected to
determine compliance with this chapter or other laws, The
samples shall be collected in accordance with procedures
specified by the department or, where no procedures are
specified, in accordance with published sampling proce-
dures. The specified sampling procedures may include re-

' qmrements for field filtration,

Note: Published sampling procedu:es include those contained in the
following sources. Other published sampling procedures are also acceptable.

1. “Groundwater Sampling Procedures Guidelines,” Wisconsin Depart-
ment of Natural Resources, PUBL-WR-163, February 1887.

-2, “Groundwater Samb!ing Procedures Field Manual® Wisconsin De-
partment of Natural Resources, PUBL-WR-168, September 1987,

3. “Procedures M’énua] for Ground Water ‘Monitoring at Solid Waste
Disposal Sites.” EPA SW-611, Office of Water and Waste Management, U.S,
Environmental Protection Agency, Dec. 1980, Washington, D.C.

Register, September, 1995, No. 477
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4. *Techniques of Water Resources Investigations of the United States
Geological Survey, Guidelines for Collection and Field Analysis of Ground
Water Samples for Selected Unstable Constituents” Book I, Chapter D2,
U.8. Geological Survey, Washington, D.C.

B, “Procedures for the Collection of Representative Water Quality Data
from Monitoring Wells,” Cooperative Groundwater Report 7, Iilinois State
Water Survoy, 1981, Champaign, Illinois.

6. “Manual of Ground Water Sampling Procedures,” NWWA/EPA Series,
Robert 8. Kerr, Envirenmental Research Laboratory, 1981, Ads, Oklahoma,

(2) The laboratory shall select the analytical methodol-
ogy which:

(a) Is specified in rules or approved by the regulatory
agency, and

(b)‘ Is apbropriate for the concentration of the sample,
and

(c) Is one of the following:

L. Has a limit of detection and limit of quantitation
below the preventive action limit, or

2. Produces the lowest available limit of detection and
Hmit of quantitation if the limit of detection and limit of
quantitation are above the preventive action limit,

" (3) If the owner or operator of a facility, practice or
activity believes that a sample result dees not represent
groundwater quality in the vicinity of the facility, practice
or activity, the owner or operator shall resample the ap-
propriate well or wells to obtain a representative sample
at the earliest possible time. All sample results shall be
gsubmitted to the department and the appropriate regula-
tory agency with an explanation of why the owner or oper-
ator believes that all or some of the results are invalid.

(4) The department may reject groundwater quélity
data that does not meet the requirements of the approved
or designated analytical methods. :

(5) The owner or operator of the facility, practice or
activity shall report the limit of detection and the limit of
quantitation with the sample results, If a substance is
detected below the limit of quantitation, the owner or op-
erator shall report the detected value with the appropriate
qualifier to the regulatory agency.

History: Cr. Registor, September, 1985, No. 357, ff. 10-1-85; am. (1),
Register, September, 1990, No. 417, eff. 10-1-80; am, (1), r. and recr. (2),
Register, March, 1994, No. 459, eff. 4-1-94; {6) renum. from NR 140.14 (3)
(e}, cr. (4), Register, August, 1995, No. 476, eff. 9-1-95.

'Subchapber i —
Evaluation and Response Procedures

NR 140.20 Indicator parameter groundwater standards. (1)
ESTABLISHING BACKGROUND WATER QUALTTY. Background
water quality at a facility, practice or activity at which
monitoring is required shall be established by sampling
one or more monitoring points at locations and depths
sufficient to yield groundwater samples that are represen-
tative of background water guality at or near the facility,
practice or activity. Background water quality shall be
determined for indicator parameters specified by the de-
partment. Background water quality for indicator param-
eters shall be established by averaging a minimum of 8
sample results from each well. The department may ex-
clude any sample result which is nonrepresentalive of
background water quality. In making the caleulations re-

Register, September, 1995, No. 477

WISCONSIN ADMINISTRATIVE CODE

quired in this section, the department may use as many
representative sample points ag are available,

(?) ESTABLISHING PREVENTIVE ACTION LIMITS FOR INDI-
CATOR PARAMETERS. For each indicator parameter for
which groundwater monitoring is required by the depart-
ment, the preventive action limit shall be established
based upon a change of water quality with respect to back-
ground water quality according to the methodology speci-
fied in pars. (a) to {¢) and in Table 3.

(a) For field pH, the preventive action limit shall be one
pH unit above or below the pH of the background water
quality. .

(b) For field temperature, the preventive action limit
shall be 3 standard deviations or 10°F (5.6°C), whichever
is greater, above or below the temperat.ure of the back-
ground water quality.

(c¢) For all other indicator parameters, the preventive
action limit shall be the background water quality for that
parameter plus 3 standard deviations or the background
water quality plus the increase of that parameter listed in
Table 3, whichever ig greater,

Note: The standard deviation for & group of samples is equal to the
square root of: the value of tha sum of the squares of the difference between
each sample in the sample group and the mean for that sample group
divided by the number of samples in the sample group where the sampls
group has 80 or more samples and by one less than the number of samples
in the sample group where the sm‘nple group has less than 30 samples.

Table 8
Methodology for Establishing Preventive Action ant for
Indicator Parameters )

Parometer Minimum Increase (mgl ]
Alkalinity 100
EBiochemical oxygen demand - 26
(BODg)
Boron 2
Calcium 25
Chemical oxygen demand 25
{COD) -
Magnesium 25
Nitrogen series
— Ammonia nitrogen 2
— Organic nitrogen 2
— Total mtrogen G
Potassium : 5
Sodium 10
Field specifie conductance 200 micromhos/om
Total dissolved solids (TDS) 200
Total hardness 100
Total organic carbon (TOC) : 1
‘Total organic halogen (TOX) 0.26

History: Cr. Register, Septomber, 1985, No. 357, eff. 10-1-85; am. table
8, Register, October, 1990, No, 418, eff, 11-1-90.

NR 140.22 Point of standards application for design and
compliance. (1) DesigN. Facilities, practices or activities
regulated by the department, including remedial actions,
shall be designed to minimize the level of substances in
groundwater and to comply with the preventive action
limits to the extent technically and economically feasible
at all the following locations:

(a) Any point of present groundwater use,

(b) Any point beyond the boundary of the property on
which the facility, practice or activity is located.

{¢) Any point within the property boundaries beyond the
3-dimensional design management zone if one is estab-
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lished by the department at each facility, practice or activ-
ity under sub. (3).

(d) Every point at which groundwater is monitored to

determine if a preventive action limit or enforcement

standard has been attained or exceeded for sites identified
under s, NR 140.22 (2) ().

(2) Compriance. (a) The point. of standards application
to determine if a preventive action limit has been attained
or exceeded is any point at which groundwater is moni-
'tored

(b} The point of standards apphcatmn to determine
whether an enforcement standard has been attained or
exceeded shall be the following locations:

1. Any point of present groundwater use;

2. Any point beyond the bouhdary of the property on
which the facility, practice or activity is located;

3. Any point within the property boundaries beyond the
3 dimensional design management zone if one is estab-
lished by the department at each facility, prectlce or activ-
ity under sub (3).

Note: The boundary bayond which the enfor¢ement standards apply is
. tha closer of the properiy boundary or the design management zone bound-
ary to the waste boundary for the facility, practice or activity.

(c) For discharges, releases, sites or facilities regulated
under 8, 144,76, 144.442, 144.64 (2m) or 144,735, Stats.,
or 8, NR 600.07, for which a design management zone has
not been established in sub. (3), Table 4, the point of
" standards application ‘shall he every point at which
groundwater is monitored to determine if a preventive
action limit or enforcement standard has been atta.med or
‘ exceeded

(3) DEsIGN MANAGEMENT ZONE. (a) The desgign manage-
ment zone for facilities, practices or activities subject to
regulation by the department shall be an-area enclosed by
vertical boundaries which extend from the land surface
downward through all saturated geological formations.
The design management zone shall extend horizontally

beyond the waste boundary to the distance indicated in

Table 4 for the specific type of facility, practice or activity.
The waste boundary shall be the outermost limit at which
waste from a facility, practice or activity has been stored,

applied or disposed of, or permitted or approved for stor-

age, application or disposal. For hazardous waste facilities
regulated under ss. 144.60 to 144.74, Stats., the waste
boundary shall include the horizontal space taken up by
any liner, dike or other barrier to contain waste,

(b) In issuing or reissuing a permit, license or approval, .

the department may consider an expansion or reduction of
the design management zone at a regulated or proposed
faecility, practice or activity by a horizontal distance not to
exceed 50% of the distance listed in Table 4,

{¢) The department shall consider the following factors
in determining whether to expand or reduce the design
management zone:

1. Nature, thickness and permesbility of unconsolidated
materials, including topography;

2. Nature and permeability of bedrock;

3. Groundwater depth, flow direction and velocity;

" All other solid waste disposal facilities reg-
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4. Waste volume, waste type and characteristics, includ-
ing waste loading;

5, Contaminant mobility;

6, Distances to property boundary and surface waters;
7. Engineering design of the facility, practice or activity;
8. Life span of the facility, practice or activity;

9. Present and anticipated uses of land and ground-
water; and

16. Potentlal abatement optlons 1f an enforcement stan-
dard is exceeded.

(d) The design management zone may not be expanded
or reduced unless it has been demonstrated to the safis-
faction of the department that the preventive action limits
and enforcement standards will be met at the adjusted
design management zone. The design management zone
may not be expanded unless it has been demonstrated to
the satisfaction of the department that the preventive ac-
tion limits and enforcement standards cannot be met at
the design management zone specified in Table 4.

Table 4

Horizontal Distances for the
Design Management Zone

250 feet

Type of Facility, Practice or Activity

Land disposal systems reguiabed under ch,
144 or 147, Stats.

Wastewater and stludge storage or treat- ) 100 feet
ment lagoons regulated under ch, 144 or

147, Stats.

Solid waste disposal facilities regulated
under ss. 144,43 to 144.47, Stats,, which
have feasibility zeports approved after Qc-
tober 1, 1985.

150 feet

3060 feet
ulated under ss. 144.43 to 144.47, Stats. 7 :
Hazardous waste disposal facﬂitiee, waste . 300 feet
piles, landfills and surface impoundments

* subject to regulation under s. NR 636.16

Hazardous waste disposal facilities, waste 0 feot

piles, landfills and surface impoundments
subject to regulation under ss. NR 635,05
t.o 636.15,

;. History: Cr., Register, September, 1985, No. 357, eff. 10-1-85; am. (1) (b),
Register, October, 1988, No. 394, eff. 11-1-88; am. {4) and table 4, Register,
January, 1992, No. 433, eff. 2-1- 92 am. (1), cr. (1) (d), renum. (2) to (6) to be
(2} (a), (b), {c) and (3} and am. (2) (b} 3., Register, March, 1994, No. 469, eff,
4-1.94, -

NR 140.24 Responses when a preventive action limit is
attained or exceeded. (1) NOTIFICATION AND ASSESSMENT. If
the coneentration of a substance, including indicator pa-
rameters, in groundwater attains or exceeds a preventive
action limit at a point of standards application as de-
scribed in s, NR 140.22 (2):

(a) The owner or operator of the facility, practice or
activity shall notify the department in writing when moni-
toring data is submitted that a preventive action limit has
been attained or exceeded in accordance with any dead-
lines in applicable statutes, rules, permits or plan approv-
als, Where no deadlines are imposed, the owner or opera-
tor shall notify the department as soon as practical after
the results are received. When the results of any private
well sampling exceed a preventive action limit, the owner

Register, September, 1995, No. 477
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or operator of the facility, practice or activity shall notify
the department as soon as practical but no more than 10
days after the results are received. The notification shall
provide a preliminary analysis of the cause and signifi-
cance of the concentration,

Note: Section 144.76 (2) (a), Stats., requires that the department be
notified immeédiately of hazardous substance discharges.

Note: Sce 5. NR 140.27. .

{b) Upon receipt of the notice under par. (a), the depart-
ment shall evaluate the information and, if further infor-
mation is required to make the assessment under par. (¢,
direct the owner or operator to prepare and submit a re-
port by a specified deadline. The report shall assess the
cause and significance of the increased concentration
based on a consideration of the factors identified in par. (¢)
and shall propose a response to meet the objectives of sub.

(2),

{c} The department shall assess the cause and signifi-
cance of the concentration of the substance in determining
the appropriate response to meet the objectives of sub. (2).
" In addition to all othér relevant information, the depart-
ment shall consider the information submitted under par.
(b) and the following factors where applicable:

1. Background water quality. a. The department shall
compare background water ‘quality data and monitoring
data from wells downgradient of the facility, practice or
activity to determine if downgradient water quality is ad-
versely affected. If the background water quality at & facil-
ity, practice or activity is not known or is inadequately
defined, the department may require additional sampling
of existing wells, or installation and sampling of addi-
tional wells, or both.

b. Except for substances which are carcinogenic, terato-
genic or mutagenic in humans, before requiring a re-
sponse at a site where the hackground concentration of a
substance is determined to be equal to or greater than the
preventive action limit, the department shall determine
that the proposed remedial action will protect or substan-
tially improve groundwater quality notmthstandmg the
background concentrations of naturally aceurring sub-
stances,

the quality of the sampling data, the department shall
evaluate the sampling procedures, precision and accuracy
of the analytical test, size of the data set, and the quality
control and quality assurance procedures used. If there is
insufficient information to evaluate the reliability of the
sampling data, the depurtment may require additional
samples or other changes in the monitoring program at
the facility, practice or activity, =~

3. Public health, welfare and environmental effects of
the substance. The department shall consider the public
heslth, welfare and environmental effects of the sub-
stance, including but not limited to its mobility in the
subsurface, environmental fate, the risks considered when
the standard was adopted and whether it is carcinogenie,
mutagenic, teratogenic or has mteractxve effects with
other substances.

4. Probability that a preventive action limit or an en-
forcement standard may be attained or exceeded outside
the design ' management zone. In - evaluating the

Register, September, 1995, No. 477

probability that a preventive action limit or an enforce-
ment standard may be attained or exceeded outside the
design management zone, the department shall consider,
at & minimum, geologic conditions, groundwster flow rate
and direction, contaminant mobility in the subsurface and
environmental fate.

b, Performance of the facility, practice or activity, The
department shall consider whether the facility, practice or
activity is performing as designed in accordance with the
design requirements in 8. NR 140,22 (1). The department
shall consider the type, age and size of the facility, prac-
tice or activity; the type of design, if applicable; the opera-
tional history; and other factors related to performance of
the facility, practice or activity as appropriate.

6. Location of the monitoring point. The department
shall consider the location of the monitoring point in rela-
tion to the facility, practice or activity and the design
management zone in assessing the appropriate response.

7. Other known or suspected sources of the substance in
the area. If other known or suspected sources are present
in the vicinity of a facility, practice or activity of concern,
the department shall evaluate the probability of contribu-
tions from other sources of the substance. The department
shall consider, at & minimum, the number, size, type and
age of nearby sources; the groundwater ﬂow patierns; and
the substances involved. ‘

8. Hydrogeologic conditions. The department shall con-
sider the geologic and groundwater conditions, including
but not limited to the nature, thickness and permeability
of the unconsolidated materials; the nature and permea-
bility of bedrock; the depth to the water table; ground-
water flow gradients, both vertical and horizontal, the
position of the faeility, practice or activity within the
groundwater flow system; and the present and potential
groundwater use in the viecinity of the facility, praectice or
activity at which an exceedance occurs, If there is insuffi-
cient hydrogeologic information, the department may re-
quire additional information.

9. Extent of groundwater contamination, The depart-
ment shall consider the current and anticipated future

. extent of groundwater contamination in 3 dimensions. If
2, Reliability of sampling data. As part of its review of ..

water supplies are affected or threatened, the department
shall evaluate the existing effects and potential risks of
the substance on the potable water supplies. If the extent
of contamination is not known, the department may re-
quire further documentation of the extent of contamina-
tion.

10. Alfernate responses, The depariment shall evaluate
alternate responses, including consideration of the techni-
cal and economic feasibility of alternate responses from
Table 5 or 6 or both, the practicality of stopping the fur-
ther release of the substance and the risks and benefits of
continued operation of the facility, practice or activity and
the ability of a response to meet other applicable environ-
mental protection laws.

(2) REsPONSE OBJECTIVES. Based on its evaluation of the
report required under sub. (1), and the assessment ¢rite-
ria of sub. (1) (e}, the department shall specify the re-
sponses to be implemented by the owner or operator of the
facility, practice or activity designed to the extent techni-
cally and economically feasible to prevent any new re-
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leases of the substance from traveling beyond the design
management zone or other applicable points of standards
application described in 5. NE 140.22 and restore contami-
nated groundwater within a reasonable period of time.
Both the sgurce control and the groundwater restoration
components of the response shall be designed fo:

{a) Minimize the concentration of the substance in
‘groundwater at the point of standards application where

‘technically and economically feasible;

{b} Regain and maintain compliance with the preven-
tive action limit. If the department determines that com-
pliance with the preventive action limit is either not tech-
nically or economically feasible, the owner or operator
shall achieve compliance with the lowest possible concen-
tration which is technically and economically feasible; and

{c) Ensure that the enforcoment standard is not at-

" tained or exceeded at the point of gtari'dards application.

(3) RANGE OF RESPONSES FOR INDICATOR PARAMETERS.
Except as otherwise provided in this subsection, the range
of responges which the department may take or may re-
quire if 5 preventive action limit for an indicator parame-
ter identified in Table 3 has been atfained or exceeded, is
one or more of the responses in items 1 to 4 in Table 5. The
range of responses ig one or more of the responses in items
I to 6 of Table 5 in the event the department determines
that:

(a) There is a threat to public health or welfare as a
result of & preventive action limit for an indicator parame-
ter being attained or exceeded; or

(b) The resulté demonsatrate a significant design flaw or
failure of the facility to contain substances, such that the
facility can be expected to emit one or more of the sub-

t Table 1 or 2 i i i h s
stances on Table 1 or 2 in excess of a preventive action: standard at the point of standards apphcatlon,

limit at a point of standards application.

. (4) RANGE OF RESPONSES FOR SUBSTANCES OF PUBLIC
HEALTH OR WELFARE CONCERN. The range of responses
which the department may take or may require if a pre-
ventive action limit for a substance of health or welfare
concern has been attained or exceeded are listed in Table

5. More than one response may be required by the depart--
ment, . . .

Table &5

Range of Responses for Exceedance of a Preventive Action Limit for Indicator

Farameters and Substances of Health or Welfare Concern

1. No action pursuant to 8. NR 140,24 (6} and consistent with s. 160,23,
Stats,

2. Sample wells or require sampling of wells,

3. Requirea change in the monitoring program, including increased mon-
itoring.

" 4. Reguire an investigation of the extent, of groundwater contamination.

6. Require a ravision of the operational procedures at the facllity, practice
or activity,

6. Require a change in the design or construction of the facility, practice
or activity,

7. Require an alternate methed of waste treatment or disposal.

8. Require prohibition or closure and abandonment of a facility, practice
or activity in accordance with sub. (6).

9. Require remedial action to renovate or restore groundwater quality.

NR 140.26

10, Require remedial action to prevent or minimize the further discharge
or release of the substance to groundwater,

11, Ravise rules or criteria on facilily dealgn, location or managemnnt
. practices.

(5) No ACTION RESPONSE CRITERIA, For facilities, prac-
tices and activities with a design management zone speci-
fied in s. NR 140.22 (3) Table 4, the department may
determine that no response is necessary and that an ex-
emption under 5. NR 140.28 is not required when either of
the following conditions is met;

(a) The cbncentration of a substance within a design
management zone is detected above the preventive action
limit, the enforcement standard has not been attained or
exceeded within the design mansgement zone, and the
department determines that there is no indication that
the preventive action limit will be attained or exceeded at
any point outside the design management zone, or

(b) The background concentration of a substance is
greater than the preventive action limit, the anticipated
or detected incremental increase in the concentration of a
substance which results from a specific facility, practice or
getivity is not greaster than the preventive action limit,
and the anticipated or detected conceniration is not
greater than the enforcement standard either within or
outside of the design management zone.

(6) PROHIBITION AND CLOSURE CRITERIA. The depart-
ment may not impose a prohibition on a practice or activ-
ity or require closure of a facility which produces the sub-
stance unless the department

(a) Bases its decision upon reliable test data

(b) Determines, to a reasonable certainty, by the greater
weight of the credible evidence, that no other remedial
action would prevent the vielation of the enforcement

{¢) Establishes the basis for the boundary and duratmn
of the prohibition; and

~ {d) Ensures that any prohibition imposed shall be rea-
gonably related in time and scope to maintaining compli-
ance with the enforcement standard at the point of stan-
dards application,

History: Cr. Register, September, 1985, No. 357, off. 10-1-85; am, (5)
(intro,) and (6} {intro.), Register, October, 1988, No. 394, off. 11-1-88; am, (1)
(fntro.}, (a), (b), (c) {intro.), 5. and 10., {2) (intee.), and () (ntro.), renum. (7)
to be NR 104,02 (4), Register, January, 1992, No. 433, off. 2-1-92; am. (1)
(intee.}, (o) {intro.), (3} {intro.) and Table 5, Regiater, March, 1994, N¢, 4569,

eff. 4-1-84; am, (1) (a}, (§) {intro.}, Register, August, 1995, No. 476, ff, 9-1-
86.

NR 140.26 Responses when an enforcement standard is
attained or exceeded. (1) NOTIFICATION AND ASSESSMENT. If
the concentration of a substance in groundwater attains
or exceeds an enforcement standard at a point of stan-
dards application as described in 8. NR 140.22 (2):

(a) The owner or operator of the facility, practice or
activity shall notify the department in writing when moni-
toring data is submitted that an enforcement standard
has been attained or exceeded in accordance with any
deadlines in applicable statutes, rules, permits or plan
approvals, Where ne deadlines are imposed, the owner or
operator shall notify the department as soon as practical
after the results are received, When the results of any
private well sampling exceed an enforcement standard or

Register, September, 1935, No, 477
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preventive action limit, the owner or operator of the facil-
ity, practice or activity shall notify the department as goon
as practical but no more than 10 days after the results are
received. The notification shall provide a preliminary
analysis of the cause and significance of the concentration.

Note; Seclion 144,76 (2) (a), Stats., requires that the department be
notified immediately of hazardous substance discharges.

Note: See s. NR 140.27.

(b) Upon receipt. of the notice under par. (a), the depart-
ment shall evaluate the information and, if further infor-
mation is required to make the agsessment under par. (¢),
direct the owner or operator to prepare and submit & re-
port by a specified deadline. The report shall assess the
cause and significance of the increased concentration
based on a consideration of the factors identified in 5. NR
140.24 (1) (¢} and shall propose a response to achieve com-
pliance with the enforcement standard at the point of
standards application and to comply with sub. (4).

. (¢) The department shall assess the cause and signifi-
cance of the concentration of the substance in determining
the appropriate response measures to achieve compliance
with the enforcement standard at the point of standards
application and to comply with sub. (4). In addition to all
other relevant information, the department shall consider
the information submitted under sub. (1) and the factors
listed in 8. NR 140.24 (1) (¢}, where applicable.

(?) REGULATORY RESPONSES. (a) If a facility, activity or
practice is regulated under subch. IV of ch. 144 or 147,
Stats,, the department shall require responses as neces-
sary, based on the evaluation of the increased concentra-
tion as outlined in sub. (1), to prevent any new releases of
~ the substance from traveling beyond the design manage-
ment zone or other applicable point of standards applica-

tion described in 5. NR 140.22 and restore contaminated

groundwater within a reasonable period of time. Both the
source control and the groundwater restoration compo-
nents of the response shall be designed to achieve compli-
ance with the enforcement standard at the point of stan-
dards application and to achieve compliance with the pre-
ventive action limit at the point of standards application
unless compliance with the preventive action limit is not
technically and economically feasible. The range of re-
sponses which the department may take or require if an
enforcement standard for a substance of public health or
welfars concern has been attained or exceeded at a point
of standards application is listed in Table 6. More than
one response may be required by the department. In addi-
tion, the department may require one or more responses
from Table 5, except number one.

Table 6

Range of Responses for Exceedance of Enforcement Standards for Sub-
stances of Health or Welfare Concern

1. Require a révision of the operational procedures at a facility, practice
or activity.

2. Require a change in the design or con.struction of tha facility, practice
or activity.

3. Require an alternate method of waste treatment or dispesal.

4. Require prohibition or elosure and abandonment of a facility, practice
or activity,

5. Require remedial action to renovate or restore groundwater quality.
Registor, September, 1995, No. 477

8. Require remedial action to prevent or minimize the further release of
the substancs to groundwater.

7. Revise rules or criteria on facility design, location or management
practices,

(b} If an activity or practice is not subject to regulation
under subch, IV of ch, 144 or 147, Stats., and if the con-
centration of a substance in groundwater attains or ex-
ceeds an enforcement standard at a point of standards
application, the department shall take the following re-
sponses unless it can be shown to the department that, to
a reasonable certainty, by the greater weight of the credi-
ble evidence, an alternative response will achieve compli-
ance with the enforcement standard at the point of stan-
dards application:

1. Prohibit the activity or' pfactibe which uses or pro-
duces the substance; and

2. Require remedial actions with respect to the specific
site in accordance with this chapter.

{3) RESPONSES FOR NITRATE AND SUBSTANCES OF PUBLIC
WELFARE CONCERN. If nitrates or any substance of welfare
concern only attains or exceeds an enforcement standard,
the department is not required to impose a prohibition or
close a facility if it determines that:

(a) The enforcement standard was attained or exceeded,
in whole or in part, because of high background concentra-
tions of the substance; and

(b) The additional concentration does not represent a
public welfare concern.

(4) COMPLIANCE WITH PREVENTIVE ACTION LIMITS. When
compliance with the enforcement standard is achieved at
the point of standards application, s. NR 140,24 applies,

History: Cr. Register, September, 1985, No. 367, eff. 10-1-85; am. (1)
{intro.), (&), (b}, (2), . (B}, Register, January, 1992, No. 433, off, 2-1-92; am.
{1) (intro.} and Table 6, renum. (2} to (B) to be (2) {a), (b}, (3) and (4),
Register, March, 1994, No. 458, eff. 4-1-84; am. (1) {a), Register, August,
1996, No, 476, eff, 9-1-95; correction in (1) (b} and (¢) made under s. 13.93
{2m) (b} 7., Stats., Registor, August, 1995, No, 4786,

NR 140,27 Responses when an enforcement standard is
attained or exceeded at a location other than a point of stan-
dards application. If the concentration of & substance in
groundwater attains or exceeds an enforcement standard
at a location other than a point of standards application
for an enforcement standard, 3. NR 140.24 shall apply.

History: Cr. Register, October, 1988, No. 394, eff. 11-1-88,

NR 140.28 Exemptions. (1) ExEMPTIONS REQUIRED. (a)
The department may not approve a proposed facility,
practice or activity at a location where a preventive action
limit or enforcement standard adopted under s. NR 140.10
or 140.12 has been attained or exceeded unless an exemp-
tion has been granted under this section,

(b) For an existing facility, practice or activity, a re-
sponse is requirved under s. NR 140,24 (2) or 140.26 {2)
when a preventive action limit or an enforcement stan-
dard has been attained or exceeded at a point of standards
application unless an exemption has been granted under
this section or the criteria of 8. NR 140.24 () (a) or (b) are
met,

(2) CRITERIA FOR GRANTING EXEMPTIONS WHERE THE
BACKGROUND CONCENTRATION 1S BELOW THE PREVENTIVE
AcTioN 1iMIT, The department may grant an exemption
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under this section when a preventive action limif is at-
tained or exceeded if it determines that:

_{a}) The measured or anticipated increase in the concen-

 tration of the substance will be minimized to the extent

technically and economically feasible;

(b) Complianee with the preventive action limit is either
not technically or economically feasible;

(¢) The enforcement standard for that substance will not
be attained or exceeded at the point of standards applica-
tion; and

(d) Any existing or projected increase in the concentra-

tion of the substance above the background concentration

does not present a threat to public health or welfare.

(3) CRITERIA FOR GRANTING EXEMPTIONS WHERE THE
BACKGROUND CONCENTRATION IS ABOVE A PREVENTIVE AC-
TION LIMIT. (8} The department may grant an exemption
under this section to a facility, practice or activity which is
regulated by the department in an area where the back-
ground concentration of nitrate or a substance of public
welfare concern attains or exceeds the preventive action

‘limit ‘if the facility, practice or activity is designed to

achieve the lowest possible concentration for that sub-
stance which is technically and economically feasible and
the existing or anticipated increase in the concentration of
the substance does not present a threat to public health or
welfare.

(b) The department may grant an exemption under this
section to a facility, practice or activity which is regulated
by the department in an area where the background con-
centration of a substance of public health concern, other

than nitrate, attains or exceeds a preventive action limit .

for that substance:

1. If the facility, practice or activity has not caused and
will not cause the further release of that substance into
the environment; or

2. ¥ the background concentration of the substance does
not exceed the enforcement standard for that substance,
the facility, practice or aetivity has not caused and wiil not
cause the concentration of the substance to exceed the
enforcement standard for that substance at a point of
standards application and the facility, practice or activity
is designed to achieve the lowest possible concentration of
that subsatance which is technically and economlcally fea-
sible, . ;

(4) CRITERIA FOR GRANTING EXEMPTIONS WHERE THE
BACKGROUND CONCENTRATION IS ABOVE AN ENFORCEMENT
sTANDARD. (a) The department may grant an exemption
under this section to a facility, practice or activity which is
regulated by the department in an ares where the back-
ground concentration of nitrate or & substance of public
welfare concern attains or exceeds an enforcement stan-
dard if the facility, practice or activity is designed to
achieve the lowest possible concentration for that sub-
stance which is technically and economically feasible and
the existing or anticipated inerease in the coneentration of
the substance does not present a threat to public health or
welfare.

(b) The department may grant an exemption under this
section to a facility, practice or activity which is regulated
by the department in an area where the background con-

NR 140.28

centration of a substance of public health concern, other
than nitrate, attains or exceeds the enforcement standard
for that substance ift

1, The facility has not caused and will not cause the
further release of that substance into the environment; or

2. a. The facility is designed to achieve the lowest possi-
ble concentration of that substance w}uch is technically
and economically feasible; and :

b. The existing or anticipated increase in the concentra-
tion of the substance has not eaused or will not cause an
increased threat to public health or welfare; and

¢. The existing or anticipated incremental increase in
the concentration of the substance by itself, has not ex-
ceeded or will not exceed the preventive action limit,

(¢) The department shall take action under 5. NR 140.26
if it determines that the increase in the soncentration of
the substance causes an increased threat to public health
or welfare or it determines that the incremental increase
in the concentration of the substance, by itself, exceeds

_ the preventive action limit.

(5) CRITERIA FOR GRANTING A TEMPORARY EXEMPTION
WHERE INFILTRATION OR INJECTION IS UTILIZED FOR A RE-.
MEDIAL ACTION. (8) General. In lieu of an exemption
granted under subs. (2) to (4), the department may grant a
temporary exemption under this subsection to an owner or
operator of a proposed or existing facility, practice or ac-
tivity when a preventive action limit or enforcement stan-
dard may be attained or exceeded at a point of standards
application. This exemption applies to the owner or opera-
tor of a facility, practice or activity that is undertaking a
remedial action that: includes the infiltration or injection
of contamineated groundwater or remedial material, has
been approved by the department, and will comply with
the applicable response objectives under 8. NR 140,24 or
140.26 within a reasonable period of time. The owner or
operator of the facility, practice or activity may submit a
temporary exemption request to the department at the
same time or after the department has approved the re-
medial action.

(b) Exemption request, The owner or operator of the
facility, practice or activity shall submit & request for a
temporary exemption to the department., As part of the
request, the applicant shall indicate how the exemption
prerequisites under par. {¢) and applicable remedial de-
sign, operational and -monitoring criteria under par. (d)
will be met. -

Note: For most remedial actions, a microcosm or treatability study, or
other bench scale or pilot scale study will be required by the department
prior to consideration of an exemption wunder this section,

{c) Exemption prerequisites. As part of the temporary
exemption request, the owner or operator shall demon-
strate to the satisfaction of the department that all of the
following requirements will be met:

1. The remedial action for restoring contaminated soil
or groundwater, and any infiltrated or injected contami-
nated water and remedial material, shall achieve the ap-
plicable response objectives required by s. NR 140.24 (2)
or 140.26 {2} within a reasonable period of time,

2. The type, concentration and volume of substances or
remedial material to be infiltrated or injected shall be
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minimized to the extent that is necessary for restoration
of the contaminated soil or groundwater and be approved
by the department prior to use.

- 8, Any infiliration or injection of contaminated water or
remedial material into goil or groundwater will not signifi-
cantly increase the threat to public health or welfare.

4. No uncontaminated or contaminated water, sub-
stance or remedial material will be infiltrated or injected
into an ares where a floating non-aqueous phase liquid is
present in the contaminated soil or groundwater.

5. There will be no expansion of soil or groundwater
. contamination, or migration of any infiltrated or injected
contaminated water or remedial material, beyond the
edges of previously contaminated areas, except that infil-
tration or injection into previously uncontaminated areas
may be allowed if the department determines that expan-
gion into adjacent, previously uncentaminated areas is
‘necessary for the restoration of the contaminated soil or
groundwater, and the requirements of subd. 1 will be met.

6. All necessary federal, state and local licenses, per-

mits and other approvals are obtained and all applicable

environmental protection requirements will be complied
with,

Note: The issuance of a wastewater discharge permit by the department
is required prior to the infiltration or injection of substances or remedial
material into unsaturated soil or groundwater. A wastewater discharge
permit establishes the effluent or injection limits for substances or remedial
material which' may be infiltrated or injected into unsaturated soil or
groundwater. A temporary exemption granted under this subsection applies
to substances or remedial material which may enter groundwater or may be
detected at & point of standards applications; it does not apply to substances
or remedial material infilirated or injected into unsaturated soil,

(d) Remedial action design, operation and monitoring
criteria. In addition to providing information on how the
requirements under par. (e} will be met, the application
ghall specify the following information where applicable.

1. The remedial action design, operation and soil and
groundwater monitoring procedures to insure compliance
with the requirements under par. (¢) and applicable crite-
ria under this paragraph.

2. The level of pre-treatment for contaminated ground-
water prior to reinfiltration or reinjection.

3. The types and concentrations of substances or reme-
dial material being proposed for infiltration or injection.

4. The volume and rate of infiltration or injection of
contaminated groundwater or remedial materiel.

5, The location where the contaminated groundwater or
remedial material will be infiltrated or injected.

(e) Granting an exemption. The department may only
grant & temporary exemption under this subsection at the
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same time or after the department has approved the re-
medial action, When the department grants an exemption
under this subsection, it shall follow the exemption proce-
dures included in sub. (6) and shall require the owner or
operator of the facility, practice or activity to comply with
the requirements and criteria in pars. (¢) and (d). The
temporary exemption shall also include:

1. The expiration date of the temporary exemption. The
expiration date shall be selected to achieve the applicable
response objectives reguired by s. NR 140.24 (2} or 140.26
(2) within a reasonable period of time, not to exceed 5
years from the effective date of the exemption. The tempo-
rary exemption may be reissued following a department
review of information documenting the performance of the
remedial action and a successful demonstration that reis-
suance of the exemption is necessary to achieve the re-
sponse objectives required by s. NR 140.24 (2) or 140.26
(2).

2. Any other conditions or requirements the department
determines are necessary relatmg to the temporary ex-
emptlon

(f) Responses fo exemption violations. If the dei)artment

. .determines that the conditions or requirements specified

in the temporary exemption are not being met, the depart-
ment may:

1. Require that the owner or operator of the facility,
practice or activity revise the remedial action design, op-
eration or monitoring precedures in accordance with par.
{d). All revisions shall comply with the requirements es-
tablished under pars. (¢) and (e) and may require approval
from the department prior to implementation.

2. Revoke the exemption and require implementation of
an alternate remedial action to restore soil or ground-
water quality.

{6) ExEMPTION PROCEDURES. If the department grants
an exemption for a substance it shall specify:

{(a) The substance to which the exemption applies;

“(b) The terms and conditions of the exemption, which
may include an alternative concentration limit, under
which the department may seek a response under 5. NR
140.24 or 140.26 relating to the substance; and

(c) Any other conditions relating to the exemption.

History: Cr, Register, September, 1985, No. 357, off. 10-1-85; am, (1) (a)
and {b), (3 (a), (b} (intro.} and 2., (4) (a) and (b) 1. and (5} (h), Register,
October, 1988, No. 394, eff, 11-1-88; am. (1) (b), Register, January, 1992, No.
433, eff. 2-1-92; correction in {4) (b} made under s. 13.93 (2m) (b} 1, Stats,,
Register, January, 1982, No. 433; am. {1) (b) and (5} (b), Register, March,
1994, No. 469, eff. 4-1-94; renum, {5) to be {8}, cr. (5}, Reg'xster, August
1995, No. 476, eff. 8-1-96,




DEPARTMENT OF NATURAL RESOURCES

APPENDIX I TO TABLE 1

NR 140.28

PUBLIC HEALTH GROUNDWATER QUALITY STANDARDS

Substancs CAS RN Common synonyms/Trade name®
Acetone §7-64-1 Propanone
Alachlor 16972-60-8 Lasso
Aldicarh 116-06-3 Temik
Asbestos 12001-29-6
Benzene 71-43-2
Benzo{a)pyrene 50-32-8
Bromodichloromethane 165274 Dichlorobromomethane
Bromoform 16-26-2 Tribromomethane
Bromomethane 74-83-9 Methyl bromide
Butylate 2008-41-6
Carbaryl 63-26-2 Sevin
Carbofuran 1663-66-2 Furadan
Carbon tetrachloride 56-23-6
Chloramben 133-90-4
Chlordane 67-74-9
Chloreethane 16-00-3 Ethyl chloride
Chlereform 67-66-3 Trichloromethane
Chloromethane 74-87-3 Methyl chloride
Cyanazine 21725-46-2 -
Cyanide 67-12-6
Dacthal 1881-32-1
Dibromochloromethane 124-48-1 Chlorodibromomethane
1,2-Dibromo-3-chloropropane 96-12-3 DBCP, Dibremochloropropane
1,2-Dibromoethane 106-93-4 EDB, Ethylene dibromide, Dibromoethane
Dicamba - 1918-00-9 Banvel ol :
1,2-Dichlorobenzena 95-50-1 o-Dichlorobenzene
1,3-Dichlorobenzene . 541.73-1 m-Dichlorobenzene
1,4-Dichlorobenzene 108-46-7 p-Dichlorobenzene
Dichlorodiflucromethane 75-71-8 Freon 12
1,1,-Dichloroethane 75-34-3
1,2-Dichloroethane 107-06-2 DCE, Ethylene dichloride
1,1-Dichloroethylens T5-85-4 1,1-BCE,
1,1-Dichloroethene
1,2-Dichloroethylene (cis) 156-59-2 cis-Dichloroethylene
1,2-Dichloroethylene (trans) 156-60-5 trans-
1,2-Dichloroethylena
2,4-Dichlorophencxyacetic acid 94-75-7 2,4-D
1,2-Dichloropropane 78-87-5 Propylene dichloride
1,3-Dichloropropene Telone
(cis/trans)?
Di(2-ethylhexyl) phthalate 117-81-7 DEHP, Bis(2-ethythexyl) phthalate
Dimethoate 60-51-5
2,4-Dinitrotoluense 121-14-2 2 4-DNT
2,6-Dinitrotoluene 606-20-2 2,6-DNT
Dingash 88-85-7
Dioxins 1746-01-8 2,3,7,8-TCDD
Endrin 72-20-8
EPTC 759-94-4 Eptam, Eradicane
Ethylbenzene 100-41-4
Ethylene giyeol 107-21-1
Flusrene 86-73-7
Fluoride 16984-48-8
Fluorotrichloromethane 75-69-4 Freon11,Trichlorefluoromethane
Formaldehyde 50-00-0
Heptachlor 76-44-8
Heptachlor epoxide 1024.57-3
Hexachlorobenzene 118-74-1 Perchlorobenzene, Granoex
Lindane 58-89-9
Mercury 7439-97-6
Methoxyehlor 72-43-B
Methylene chloride 76-09-2 Dichloromethane
Methyl ethyl ketone 78.93-3 MEK, 2-Butanone
Methyl isobuiyl ketone 108-10-1 MIBE, 4-Methyl-2-pentanons, Isoprepy-
lacetone, Hexone
Mothyl tert-butyl ether 1634-04-4 MTBE, 2-Methoxy-2-methyl-propane, tert-
Butyl methyl ether
Maetolachlor 651218-46-2 Dual
Metribuzin 21087-64-9 Sencor, Lexone
Monochlorobenzene 108-90-7 Chlorobenzens
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Naphthalene
Pentachlorophenol
Phenol

Picloram
Polychlorinated biphenyls®
Simazine

Styrene
1,1,2,2,-Tetrachlorcethane
Tetrachloroathylens
Tetrahydrofuran
Toluene

Toxaphene

1,2, 4-Trichlorobenzene
1,1,1-Trichloreethane
1,1,2-Tyichloroethane
Trichloroethylene
2,4,5-Trichlorophenoxy-
propionic acid
Trifluralin

Vinyl chloride

Xylene®

WISCONSIN ADMINISTRATIVE CODE

91-20-3
87-86-5
108.95-2
1818-82-1

122-34-9

| 100-42:5
79-34-6
127-18-4
103-99-9
108-88-3
8001-35-2
120-82-1
71-65-8
79-00-6
79016
93-72-1

1582-09-8
76-01-4

PCP

Tordon

PCBs

Princep
Ethenylbenzene
TCA
Perchloroethylens

Methyl chloroform

TCE
2,4,6-TP,Silver

Treflan

1 Chemical Abstracts Service (CAS) registry numbers are unique numbers assigned to a chemical substance. The CAS registry numbers were published by
the U.8. Environmental Protection Agency in 40 CFR Part 264, Appendix TV,
2 Common synonyms include those widsly used in government regulations, scientific publications, commerce and the general public. A trade name, also
known as the proprietary name, is the specific, registered name given by a manufactuzer to a product. Trade names are listed in itelics. Common syncnyms
and trade names should be cross-referenced with CAS registry number to ensure the correct substance is identified.

? This is & combined chemical substance which includes cis 1,3-Dichloropropene (CAS RN 10061-01-5) and trana 1,3-Dichloropropens (CAS RN 10061-02-6).

4 Polychlorinated biphenyls (CAS RN 1336-36-3); this category contains congener chemicals {(same molecular composition, different molecular structure and
formula), including constituents of Areclor-1016 (CAS RN12674-11-2), Aroclor-1221 (CAS RN 11104-28-2), Aroclor-1232 {CAS BN 11141-16-5), Aroclor-1242
(CAS RN 53469-21-9), Aroclor-1248 (CAS RN 12672-29-6), Aroclor-1264 (CAS RN 11097-69-1), and Aroclor-1260 (CAS RN 11096-82-5).

5 Xylene (CAS RN 1330-20-7) refers to a mixture of three isomers, meta-xylene (CAS RN 108-38-3), ortho-xylene (CAS RN 95-47-6), and para-xylene (CAS

RN 106-42-3)
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