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Subchapter I General

ILHR 68.01 Scope. The purpose of this chapter is to establish standards
for certification, including provisions for suspension and revocation, of
inspectors for the purpose of inspecting rental units subject to the rental
unit energy efficiency standards in ch. ILHR 67.

History: Cr. Register, February, 1983, No, 326, eff. 3-1-83.

ILHR 68.02 Application. The rules contained in this chapter shall apply
to all persons engaged in the administration and enforcement of the
rental unit energy efficiency chapter promulgated by the department or
engaged in the education, training and testing of persons for certification
as-a rental unit energy inspector.

History: Cr. Register, February, 1983, No. 326, eff. 3-1-83.

ILHR 68.03 Administration and enforcement. All energy inspections of
rental units for the purpose of administering and enforcing the rental
unit energy efficiency chapter adopted by the department shall be per-
formed by a rental unit energy inspector certified by the department
under the provisions of this chapter.

History: Cr. Register, February, 1983, No. 326, eff. 3-1-83.

ILHR 68.04 Authority. (1) DEPARTMENTAL AUTHORITY. Pursuant to s.
101.122, Stats., the department has been granted the authority and ju-
tisdiction over the certification, including suspension and revocation, of
rental unit energy efficiency inspectors certified for the purpose of in-
specting trental units for energy efficiency standards adopted by the de-
partment.

(2) MUNICIPAL AUTHORITY. Pursuant to s, 101,122 (6r), Stats., any
municipality whieh exercises jurisdiction over the inspection of rental
units faliing within the scope of the rental unit energy efficiency chapter
or any part thereof, promulgated by the department, shall provide for
inspections by persons certified under the rules of this chapter. -
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(a) Any termination of employment of or disciplinary action against a
municipal certified rental unit energy efficiency inspector for eause di-
rectly related to the conditions of certification under this chapter shall be
reported to the department.

{b) Termination of employment or diseiplinary action of any certified
rental unit energy efficiency inspector by a municipality shall not consti-
tute suspension or revocation of the department certification issued

under this chapter.

(e) No certified rental unit energy efficiency inspector carrying a valid
department certification may be required to obtain any municipal certifi-
cation or license to provide energy inspections of rental units under the
rental unit energy efficiency chapter promulgated by the department.

(3) CERTIFIED RENTAL UNIT ENERGY INSPECTOR. Pursuant to s.
101,122, Stats., a certified rental unit energy efficiency inspector may:

(a) Inspect rental units subject to the energy efﬁcxency standards
adopted by the department

{b) Issue certlﬁcates that the rental unit complies with the rental unit
energy efficiency standards adopted by the department, except that the
inspector may not issue a certificate for a rental unit in which the inspee-
tor or the inspector's employer, other than the state or municipality, has
a monetary or personal interest;

(¢) Specify in writing the encrgy conservation measures necessary to
make the rental unit comply with the department energy efficiency stan-

dards;

(d) Enter into contractural agreements with the department, munici-
pality, or owner requesting such inspection service; and

(e} Recommend waivers and stipulations.
History: Cr. Register, February, 1983, No, 326, eff, 3-1-83.

ILHR 68.05 Definitions. (1) “Approved’’ means acceptable to the de-
_ partment.

(2) “Certification” means an inspection performed by a certified rental
unit energy efficiency inspector to determine if the rental unit complies
with the standards specified in the rental unit energy efficiency chapter
promulgated by the department and the issuance of a certificate verify-
ing the rental unit complies with the energy efficiency standards specified
in ch. ILHR 67.

(8) ““Certified rental unit energy efficiency inspector” means a natural
person certified by the department to perform energy efficiency inspec-
tions under the rental unit energy efficiency chapter promulgated by the

department,

(4) “Conilict of interest” means a certified Rental Unit Energy Effi-
ciency Inspector certifying energy conservation measures required in s.
ILHR 67.05 in which the inspector or the inspector’s employer, other
than the state or municipality, has or will have a direct monetary or per-
sonal interest, or if the inspector has a personal or monetary interest in
the transfer of the property.
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(5) “Depariment’” means the department of industry, labor and
human relations.

(6) “Incompetence” means conduct which evidenees a lack of ability
to discharge the duty required under this chapter and the rental uynit
energy efficiency chapter promulgated by the department or an inability
to apply those prineiples, or failure to maintain competency in the cur-
rent practices and methods applicable to energy efficiency inspection of
rental units under the rental unit energy efficiency chapter.

(7) “Misconduct’” means an act performed in the dlscharge of duties
which jeopardizes the interests of the publie, including violation of the
state law related to energy efficiency inspection of rental units, of admin-
istrative rules relating to energy efficiency inspection of rental units,
preparation of deficient or falsified reports related to certification or in-
spection of rental units, failure to submit information or reports required
by law or contract when requested by the municipality or the depart-
ment, conduct which evidences a lack of trustworthiness, misrepresenta-
tion of qualtﬂcatmns such as education, experience or certification, illegal
entry of premises, misuse of funds, or misrepresentation of authority re-
lated to the energy efficiency inspection of rental units.

(8) “Municipality” means any city, village or town in this state,

(9) “Negligence” means failure by omission or commission to dis-
charge the duty required to perform energy efficiency inspections of
rental units under the rental unit energy efficiency chapter promulgated
by the department,.

(10) “Seeretary” means the secretary of the department of industry,
labor and human relations.

History: Cr, Register, February, 1983, No. 326, eff, 3-1-83; am. (4), Register, Noverzber,
1985, No. 388, eff. 12-1-85.

Suhbchapter H Inspector Certification

ILHR 68.06 Application for certification or receriification. Any person
performing energy efficiency inspections of rental units may be certified
by the department. Persons certified may be employes of the department
or a municipality, or a private individual. All applicants shall be at least
18 years of age.

(1) Application for certification and recertification shall be made to the
department together with the payment of the fees as specified in ch. Ind
69, Wis. Adm, Code, Applications shall be made on forms provlded by
the department and may be obtained by writing to:

Safety and Buildings Division

Department of Industry, Labor and Human Relations
P.O. Box 7969

Madlson, Wisconsin 53707

(2) Upon receipt of the completed application form, the department
shall review and evaluate the application and make all necessary notifi- -
cations to the applicant. If it is determined that the applicant dees not
qualify for certification or recertification, the applieant shall be notified
of such findings in writing and instructed of the appeals procedure pro-
vided under subeh. IV of this chapter, The department shall review and

Register, November, 1985, No. 3569
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make 3 determination on an application for inspector certification within
15 business days of receipt of the application and all documents required
to complete the review,

History: Cr. Register, February, 1983, No. 326, eff, 3-1-83; am. (2), Register, April, 1985,
No. 362, eff, 5-1-86. ' '

ILHR 68.07 Reguirements for certification. Eligibility for certification
shall be based upon receipt and approval of the applieation and on the
successful completion of an approved examination,

Histery: Cr. Register, February, 1983, No. 326, off. 3-1-83.

ILHR 68.08 Examination. (1) APPLICATION FOR EXAMINATION. All ap-
plications for examination shall be filed with the department prior to ex-
amination. The applicant shall be advised by the department of the date
and place of the examination. The department shall notify all applicants
for examination of the time and place of the next examination within 15
days of receipt of the application.

(2) TIME AND PLACE OF EXAMINATION. Scheduled examinations shall
be offered at least annually. Specific details regarding time and place are
available from the department upon request. The department shall
schedule examinations within 18 months of the date of the last examina-

tion,

(8) ScOPE OF EXAMINATION. The examination shall test the applicant’s
ability to inspect rental units as follows:

(a) Knowledge of rental unit energy efficiency standards;
(b) Energy efficiency inspection procedures;

(¢) Thermal performance calculations;

{d) Cost payback calcualtions; and

(e) Issuance of certification.

{4) GRADING OF EXAMINATIONS. The final grading of all examinations
shall be by persons approved by the department. A grade of 70% or
greater shall be considered a passing grade for certification as an inspec-

tor. :

(5) EXAMINATION RETAKE, All applications for re-examination shall be
filed with the department prior to the scheduled date of the examination

to be retaken.

History: Cr, Register, February, 1983, No. 326, eff. 3-1-83; am. (1) and (2), Register, April,
1986, No. 352, eff. 5-1-85.

ILHR 68.09 Issuance of ceriificate. Upon suceessful completion of the
requirements for certification, the department shall notify the applicant
in writing and shall issue an inspection certificate. The department shall
issue the inspection certificate within 30 business days of successful com-
pletion by the applicant of the requirements for certification. The certifi-
cate shall bear the name of the applicant, certification number and expi-
ration date. The certificate shall be valid for a period of one year.

History: Cr. Register, Febrnary, 1983, No. 326, eff. 3-1-83; am. Register, April, 1985, No.
352, off. 5-1-85.
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ILHR 68.10 Renewal of certificate. Upon receipt of written notice of ex-
piration, eertification may be renewed. Certification renewal shall be
contingent on sucessful completion of on-going approved education pro-
grams or receiving a passing grade on the examination. The department
shall review and make a determination on an application for renewal of
certification within 30 business days of receipt of an application for re-
newal,

History: Cr. Register, February, 1983, No. 326, eff, 3-1-83; am. Register, April, 1985, No,
362, off, 5-1-85.

ILHR 68.11 Denial of certification. Upon denial of certification or recer-
tification, the department shall notify the appiicant in writing stating
the reasons for denial. The notice of denial shall be made by certified mail
sent to the address filed with the application. Service shall be verified by
the certified mail receipt. The department shall notify the applicant as to
the reasons for denial of certification within 30 business days of receipt of
an application for renewal.

History: Cr. Register, February, 1983, No, 326, eff. 3-1-83; am. Register, April, 1985, No.
352, eff, 5-1-85.

Subehapier 111 Suspension and Revocation

ILHR 63.12 Suspension or revocation of certification. The department
may deny, suspend or revoke the certification of any inspector for any of
the following reasons:

(1) Fraud or deceit in certifying rental units;

(2) Personal or private use of the department logo or the state seal,
including but not limited to use on advertising material, business forms,
paper work and business cards;

(3) Knowingly aiding or abetting the unauthorized inspection of rental
units by persons not certified by the department;

(4) Any negligence, incompetence or misconduct in the discharge of
the duties required under thiz chapter and the rental unit energy effi-
ciency chapter;

{5) Any misconduet involving the testing or certification process;

(6) Co_nviction of a criminal charge, misdemeanor or local regulation
sp}qstantlally related to the (;ircpmstances of the certified inspection ac-
t1v1t%rs of rental units or adjudication of mental incompetence by the
courts; or

(7) Conflict of interest.

History: Cr. Register, Februdry, 1983, No, 326, of. 3-1-83; am. (intro.) renum. (2) to (5) to
be (3), (4), (6) and (7}, cr. (2) and (5), Register, November, 1985, No, 369, eff. 12-1-85.

Subchapter 1V Proceedings

_ILHR 68.13 Filing of complaint. Proceedings to revoke or suspend a cer-
tlﬁcatq may be initiated by any person on a signed, written complaint
filed with the department. Any alleged violation of the law or the admin-~
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istrative rules of the department shall be set forth in the complaint with
particular yeference to time, place and circumstance.

Histery: Cr. Register, February, 1983, No. 326, eff. 3-1-83,

ILHR 68.14 Investigation and notification. The department may investi-
gate alleged violations on its own initiative or upon the filing of a com-
plaint. If it is determined that no further action is warranted, the depart-
ment shall notify the persons affected. If the department determines that
there is probably cause, it shall order a hearing and notify the persons
affected. The department shall conduct an investigation and notify the
persons affected of the results within 3 months of receipt of a complaint.

Hisiory: Cr. Register, February, 1983, No. 326, eff. 3-1-83; am. Register, April, 1985, No.
362, eff, 5-1-85.

ILHR 68.15 Mailing. Unless otherwise Iﬁrovided by iaw, all orders, no-
tices and other papers may be served by the department by certified mail
addressed to the party at the last known address. If the service is refused,
service may be made by sheriff without amendment of the original order,
nofice or other paper.

History: Cr. Register, February, 1983, No. 326, eff. 3-1-83.

ILLHR 68.16 Response, Upon receipt of notification of hearing from the
department, the charged party may submit to the department a written
response within 30 days of the date of service, Failure to respond within
the preseribed time limit, or failure to appear at the scheduled hearing,
may result in the allegations specified in the complaint being taken as
true.

History: Cr. Register, February, 1988, Ne, 326, eff. 3-1-83.

ILHR 68.17 Conciliation agreement prior to hearing. If the department
and the respondent are able fo reach agreement on disposition of a com-
plaint prior to hearing, such agreement shali:

(1) Be transmitted in writing to the secretary;

(2) Not be binding upon any party until accepted by the secretary;
and

(3) Not be considered a waiver of any defense nor an admission of any
fact until accepted by the secretary. :

History: Cr. Register, February, 1983, No. 326, eff. 3-1-83.

ILHR 68.18 Hearings. {1) SUBPOENAS; WITNESS FEES. Subpoenas may
be signed and issued by the department or the clerk of any court of
record. Witness fees and mileage of witnesses subpoenaed on behalf of
the department may be paid af the rate prescribed for witnesses in circuit

court.

(2) CoNDUCT OF HEARINGS. All hearings shall be conducted by persons
selected by the department, Persons so desighated may administer oaths
or aflirmations and may grant continuances and adjournments for cause

shown. The respondent shall appear in person and may be represented by
an attorney-at-law. Witnesses may be examined by persons designated

by the department.
History: Cr. Register, February, 1983, No. 326, eff. 3-1-83.
Register, November, 1985, No. 369
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ILHR 68,19 Findings. The department may make ﬁndmgs and enter its
order on the basis of the {acts revealed by its mvestlgatmn Any findings
as a resulf of petition or hearing shall be in writing and shall be binding
unless appealed to the secretary.

History: Cr. Register, February, 1983, No. 326, ff. 3-1-83.

ILHR 68.20 Appeal argumenis. Appeal arguments shall be submitted to
the department in writing unless otherwise ordered.

History: Cr. Register, February, 1983, No. 326, eff, 3-1-83,

ILHR 68.21 Petition for rules or declaratory rulings. Petitions for the
adoption, repeal or amendment of rules and for declaratory rulings shall
be in accordance with ch, 227, Stats.

Histoery: Cr, Register, February, 1983, No. 326, eff, 3-1-83,

ILHR 68.22 Penalties, Pursuant to s, 101,122 (7), Stats., any inspector
falsifying a certificate shall have his or her certification revoked and may
be required to forfeit not more than $500 per dwelling unit in the rental
unit for which the certificate is issued.

History: Cr. Register, Februaty, 1983, No. 326, eff, 3-1-83.
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