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ILHR 820.01 Purpose. This chapter is created to establish
the rules which shall govern the administration and granting of
funds for Wisconsin employment and training programs autho-
rized under title III of the job training partnership act, 29 USC
1651 et seq., as amended by the economic dislocation and worker
adjustment assistance act, PL. 100-418, title VI, subtitle D, s.
6302, 102 stat. 1538; and programs authorized under assistance
to dislocated workers, s. 101,27, Stats.

History: Cr. Repister, February, 1990, No. 410, eff. 3—1—90

ILHR 820.02 Definitions. Unless otherwise providedina
particular section, the fo]lowmg words and phrases shall have the
following meaning:

{1) “Acquisition cost” means the Invoice unit price of an item
net of any applicable credits or trade—~in aliowances but including
the costs of modifications, attachments, accessories or auxiliary
apparatus necessary to make it usable for the purpose acquired.
Ancillary charges shall be accounted for pursuant to the organiza-
tion’s written accounting practices, including but not limited to
taxes, duty, protective in-transit insurance, freight and mstalia-
tion, :- :

{2) “Act” means.the job training partnership act of 1982 as
amended, 20 USC 1501 et seq.

(3} “Administration costs” means that portion of necessary
and allowable costs which is not directly related to the provision
of services to participants or allowable under the other cost cate-
gories, Examples include costs associated with personnel in ad-
ministrative positions, including salaries, fringe benefits, clerical
personnel, materials, equipment, space, utilities and travel. Other
examples include costs associated with coordination. activities
which have no direct and immediate effect on participants, includ-
ing adminisirative coordination of the federal-state U.C. system
and title II of the trade act, 19 USC 2272 et seq., pursuant to 29
USC 1661c (£f) and 20. CFR 631.13.(f). :

(4) “AFDC” means aid to families with dependent children.

{5). “Applicable credits” means those recelpts or reduction—
of—expenditure transactions which offset or reduce expense items
allocable to a cost objective, Examples include purchase dis-
counts, rebates or allowances, recoveries or indemnities on losses
and adjustments of overpayments or erroneous charges.

(6) “Basic readjustment services’means services including
but not limited to those authorized under 29 USC 1661c (¢). Ex-
amples include development of individual readjustment pians for
participants; outreach and intake; early readjustment assistance;
job or career counseling; testing; ortentation; employability as-
sessment, including evaluation; determination of occupational
skills; provision of fuhwre world—of—work and occupational in-
formation; job placement assistance; labor market information;
job clubs; job search; job development; supportive services; pre—
layoff assistance; relocation assistance; and programs conducted
in cooperation with employers and labor organizations to provide
early intervention in the event of plant or facility closures.

{(7) “Cash contributions” means cash ouflay, including money
contributed to the grantee by other public agencies and 1nst1tu—
tions, private organizations and individuals.

(8} “CETA" means the comprehensive employment and train-
ing act, 20 USC 801, enacted in 1973 and repealed by JTPA.

{9) “CLEQ"” means the chief local elected executive officer of
a unit of general local government in a SSA. )

{10) “Cognizant federal agency” means the federal agency
that has been assigned by the OMB to approve the indirect cost
proposal of a specific state or local government, school or univer-
sity or other nonprofit organization.

{11) “Community response team” means a group of agencies
that may be invelved in designing and implementing a reemploy-
ment plan for dislocated workers.

(12} “Contractor” means any person, corporation, partner-
ship, public agency or other entity that enters into a contract with
the grantee or the department,

(13) “Cost categories” means the allowable cost obj ective
classifications for expenditures under this chapter and include re-
training services defined in sub. (67); basic readjustment services
defined in sub. (6); needs—related payments and supportive ser-
vices defined in subs. (49) and (78); administration defined in sub.
(3); and rapid response pursuant to 29 USC 1661c (b).

(14) “Cost objective” means an account ot group of accounts
established for the accumulation of costs, including but not lim-
ited to organizational units, fonctions, objects or items of expense,
specific grants, cost categories or program activities.

(15) “DCR" means the U.S. DOL directorate of civil rights,

{16) *“Department” means the Wisconsin department of indus-
try, labor and human relations,

(17) “Department grantee” means an organization or agency
receiving a grant directly from the department.

(18) “Direct costs” means any cost which can be identified
specifically with one particular cost objective.

(19) “Dislocated worker commitiee” means a subcommitiee
of the Wisconsin jobs council.

(20) “DOD” means the Wisconsin department of develop-
ment,

(21) “DOL” means the U.8, department of Tabor.

(22) “DWLAP” means the substate dislocated worker local
assistance plan submitted to the department in compliance with 29
USC 1661b.

(23) “EDS” means the department’s automated data system

which is used to track partlmpant eligibility and enrellment under
this chapter.

{24) “EDS EDF’ means the eligibility determination form is-
sued by the department for certifying participant eligibility in pro-
grams funded under this chapter.
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{25) “EDS SCTN” means the status change/termination notice
form issued by the department for use in tracking participant en-
rollment in programs funded under this chapter.

(26) “EDWAA” means the economic disloeation and worker
adjustment assistance act, PL. 100-418, title VI, subtitle D, s.
6302, 102 Stat. 1538 which amended title IIT of the job training
partnership act, 29 USC 1651 et seq,

(27) “Equipment” means an article of nonexpendable tangible
personal property having a useful life of more than one year and
a unit acquisition cost of $500 or more. An organization may use
its own definition if it includes all nonexpendable tangible person-
al property as defined in sub. (50).

(28) “ERD" means the equal rights division within the depart-
ment,

{29) “ETA"” means the employment and training administra-
tion within DOL.

(30) “Expendable personal properiy” means all tangible per-
sonal property other than nonexpendable personal properiy.

(31) “Facilities” means land or buildings, individually or col-
lectively, or any other tangible capital asset wherever located and
whether owned or leased, including leasehold improvements and
equipment,

(32) “FAS” means the department’s automated financial ac-
counting system for programs funded under this chapter.

(33) “FDIC” means the federal deposit insurance corporation,

(34) “Fixed unit price contract” means a contract in which
payment is based wholly on the delivery of services by the con-
tractor.

(35) “FSLIC” means the federal savings and loan insurance
corporation,

(36) “Grant” means an agreement between the department and
the grantee whereby the department provides funds to carry out
specific programs under this chapter.

(37) “Grantce” means an organization or agency receiving a
grant either directly or indirectly from the department or another
grantee, .

(38) “Grantor” means the department or another organization
or agency from which the grantee receives its grant.

(39) “Immediate family” means wife, husband, son; daughter,
mother, father, brother, brother—in—law, sister, sister~in-law, son—
in-law, daughter-in-law, mother-in-law, father—in-iaw, aunt,
uncle, niece, nephew, stepparent and stepchild. Purswant to 20
CFR 632.118 (¢}, for Native American grantees, “immediate fam-
Hly"” means wife, husband, son, daughter, mother, father, brother
and sister.

(40) “Indirect cost” means any general management cost in-
cuired for a purpose benefiting more than one cost objective.

(41) “Industrywide project” means a special response pro-
gram targeted to a specific population identified by the dislocated
worker committee,

- {42) “In-kind contributions” means the value of noncash con-
tributions provided by the grantee or third parties which directly
benefit and are specifically identifiable to the program. In-kind
contributions may be in the form of charges for real or nonexpend-
able personal property and the value of goods or services.

(43) “IRS” means the U.S. internal revenue service.

(44) “Joint cost” means any cost which benefits more than one
cost objective and which is readily assignable to the cost objec-
tives benefited. Examples of joint costs include the salary of a staff
person teaching both a vocational skills and employer-linked
training program or the salary of an individual who administers
and provides training for a program,

{45) “JTPA™ means the job training partnership act of 1982 as
amended, 29 USC 1501 et seq.
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(46) “Leasehold improvements” means any capital expendi-
mure made for additions or improvemenits to any tangible real prop-
erty leased by the grantee,

(47) “LEO" means local elected official.

(48) “Long term unemployed” means any individual who is
unemployed at the time of eligibility determination and has been
unemployed for 15 or more of the 26 weeks immediately prior to
eligibility determination. .

{49) “Needs-related payments” means payments made pur-
suantto 29 USC 1661c (e} by a SSG to aneligible dislocated work-
er who does not qualify or has ceased to qualify for U,C. in order
to enable the worker to participate in training or education pro-
grams funded under this chapter,

(60) “Nonexpendable personal propetty” means tangible per-'

sonal property having a useful life of more than one year and unit
acquisition cost of $500 or more,

(51) “OIG” means the U.S. office of the inspector general.
(62) “OIT* means on the job training, .

get.

(54) “Participant” means any individual who has been deter-
mined eligible for participation and started receiving subsidized
employment, training or services under a grant following intake,
except for an individual who receives only outreach, intake and
assessment services or an individual who receives post-termina-
tion services,

(55) “Performance based contract” means a type of fixed unit
price contract under which costs may be allocated entirely to the
retraining services cost category. '

{56) “Personal property” means property of any kind except

real property. Personal property may include ¢xpendable and non-
expendable property and be either tangible or intangible.

{57) “PIC" means the private industry council established for
each SDA pursuant to 29 USC 1512.

(58) “PPM” means the department policy, procedures, partici-
pant eligibility and data reporting manual for programs funded un-
der this chapter. ) )

(59) “Pre-application” means the format by which to request
and receive approval for special response funds authorized under
29 USC 1652 (c) (B) and 5. 101,27, Stats.

{60) “Program income” means the net income earned from
grant or contract related activities. Program income may be de-
fined as gross revenue to simplify accounting of the funds,

61) “Program year or PY" means the administrative year un-
g ¥ Y

der JTPA, effective July 1 through June 30.

(62) “Project costs” means alt allowable costs incurred by a
grantee and the value of any in—kind contributions made by the
grantee or third parties in accomplishing the objeclives of the
grant during the program period. _

(63) “Rapid response” means the assistance authorized under
20 USC 1661¢ {(a) and (b).

(64) “Real property” means land, land improvements, build-
ings and leasehold improvements but not including movable ma-
chinery and equipment.

{65) “Regional project” means a special response program tar-
geted to serve workers dislocated due to a specific plant closing
or layoff or to train dislocated workers for a specific business or
industry.

(66) “Regulations” means DOL-ETA’s implementing regula-
tions for programs under the act, 20 CER 626 to 638,

(67) “Retraining services” means the direct costs associated
with activities authorized under 29 USC 1661c (d). Examples in-
clude OJT contracts; occupational skill and other classroom train-
ing; basic and remedial education; out-of-area job search; litera-
cy and English for non-English speakers training; relocation;

(53) “OMB™ means the U.S. office of management and bud-
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entrepreneurial training; and other appropriate training activities:

directly related to appropriate employment opportunities in the
SSA.,

(68) ‘RFP" means request for proposals.

(69} “SDAY means service delivery atea or the geographic
area designated by the governor for admtmstenng JTPA funds
pursuant to 29 USC 1511.

(70) “Sccretary” means the secretary of the department,

{71) “Service provider” means a public agency, private non-
profit organization, or pnvate»foerroﬁt entity that dehvers
educational, training or employment services.

(72) “Special response program” means statewide, regional or
industrywide projects funded pursuant to 29 USC 1652 (c) (B) and
s. 101.27, Stats.

(73) “SSA™ means substate area or the geographic area in a
state established pursuant fo 20 USC 1661a (a).

(74) “SSG” means substate grantee or the agency or orgamza—

tion selected to administer programs pursuant to 29 USC 1661a
(b).

(75) “Statewide prolect" means a special TeSponse program .

targcted to specific groups of dislocated workers requiring retrain-
ing services. Examples include projects that provide greater train-
ing duration for individuals in substate programs; trade adjust-
ment assistance to eligible individuals when federal and state
funds are not available; training and other services after state rapid
response and local expeditious response has occurred and suffi-
cient funds are hot available in a SSA; and matching funds for titfe
IV--C veterans grants, 29 USC 1721 et seq.

{76) “Subgrantee” means an organization or agency receiving
a grant under this chapter from any grantee,

(77) “Substantial layoff’ means any reduction in force ata
single employment site that is not the result of a plant closing, and
that during any 30-day period, results in an employment loss for
at least 33% and 50 of the employes; or at least 500 employes.
Only employes regularly working at least 20 hours per week shall
be included in the computation.

(78) “Supportive services” means services pursuant {o 29

USC 1503 (24) which are necessary to enable an individual who -

is eligible but cannot afford to participate in a training programun-
der this chapter, and services pursuant to 29 USC 1661c (¢} (15)
which are necessary.to assist a participant to retain employment;
Examples include ransportation, health care, special services and
malterials for the handicapped, child care, meals, temporary shel-
ter, financial counseling and other reasonable expenses which
may be provided in-kind or through cash assistance,

(79) “U.C.” means unemployment compensation,

(80). “Unemployed” means an individual who did not work
during the 7 consecative days prior to application for a program
under this chapter, who made specific efforts to find a job within
the past 4 weeks prior to apphcat:on and who was available for
work during the 7 consecutive days prior to application, except for
temporary iliness.

(81) “Unit acquisition cost” means the net invoice unit pnce,
including the cost of modifications, attachments, accessories, or
auxiliary apparatus necessary to make the property usable for the
purpose for which it was acquired.

(82) “U.S.” means the United Stafes.

(83) “VTAR” means Wisconsin vocational, technical and
adult education.

(84) “WEOP” means the Wisconsin employment opporiuni-
ties program.

(B5) “WIMS" means the Wisconsin information management
system which is automated and used by the department to gain ac-
cess to the EDS,

(86) . “Wisconsin jobs councnl" means the state job training
coordinating council authorized under 29 USC 1532 which is ap-

ILHR 820.05

pomted by the governor to provide advice in planmng, coordma-
tion, monitoring and related activities and services. :
History: Cr. Register, Pebruary, 1990, No, 410, eff, 3-1-90,

ILHR 820.03 Administration. The department, on behatf

‘of the governor, shall prepare and administer the state plan of ser-

vices to dislocated workers; select SSAs; solicit and review ap-
plications and award funds to department grantees; implement a
dislocated worker unit, the special response program, rapid re-
sponse activities and labor-management committees or commu-
nity response teams; authorize payments and otherwise imple-

- ment obligations entailed in grants made under this chapter;

monitor the provision of services; evaluate program performance;
develop and receive required reports; hear and resolve com-
plaints; and conduct and resolve aundits.

History: . Cr. Register, Pebruary, 1990, No, 410, eff, 3-1-90,

ILHR 820.04 Pollcies and procedures manual. The de-
partment shall develop a PPM for policies, procedures, eligibility
determination and participant data reporting under this chapter.
The PPM shall be provided to all department grantees and avail-"

able to the general public. The department shall update the manual

as necessary and provide the updates to department grantees.
History: Cr. Register, February, 1990, No. 410, eff. 3-1-90.

ILHR 820.05 Eligible participants. Any person partici- -
pating in an employment and training program under this chapter
shall be determined eligible pursuant to the PPM and the follow-
ing eligibility criteria:

(1) FEDERAL REQUIREMENTS. Pursuant to 29 USC 1651 (a), eli-
glble dislocated workers means 1nd1v1duals to whom the follow-
ing apply:

(a) Unlikely to return. Indmduais who have been terminated
or laid off or who have received a notice of termination or jayoff
from employment, are eligible for or have exhausted their entitle-
ment to U.C, and are unlikely to return to their previous industry
or occupation;

(b) Permanent closure or substantial layqﬁ'" Indlvnduals who
have been terminated or have received a notice of termination of
employment as a result of any permanent closure of or any sub-
stantial layoff at a plant, facility or enterprise; '

(c) Long—term unemployed. Individuals who are long—term
unemployed and have limited apportunities for employment orre-
employment in the same or a similar occupation in the area in
which the individuatl resides, including older individuals who may
have substantial barriers to employment by reason of age; or

(d) Self-employed. Tndividuals who were self-employed, in-
cluding farmers and ranchers and are uremployed as a result of
general economic conditions in the community in which they re-
side or because of naturai disasters pursuant to sub. (3).

(2) STATE REQUIREMENTS. In addition to sub. (1), any person
served shall meet all of the following:

(8) Period of dislocation. The person shall be dislocated from
his or her place of employment within the last 5 years,

(b) Age and work history. A person over 22 years of age shall
have at least 2 years continuous or intermittent previous work his-
tory. A person 21 years of age or younger shall have atleast 4 years
of previous work history. Victims of a permanent plant or facility
closing or substantial layoff are exempt from all work history re-
quirements.

(c) Recall date not specific. The person does not have a specif-
ic recall date from the employer. :

(3) DISLOCATION OF SELP-EMPLOYED. Self-employed individ-
uals or their family members and farm or ranchhands may be eligi-
ble as follows:

(a) Self-employed. Self—empioyed mdmduals may include
farmers, ranchers, professionals, independent iradespeople and
other businesspersons who were setf-employed and are dislo-
cated because of natural disasters pursuant to 20 CFR 631,3 {e) or

Register, November, 1995, No. 479
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as a result of general economic conditions in the community in
which they reside pursuant to 20 CFR 631.3 {¢) and are one of the
following:

L. Unemployed pursuant to 20 CFR 631.3 (d) (1) and s. ILHR
820.02 (80),

2, Going outof busmess or ]Jkely to terminate operations pur-
suant to 20 CFR 631.3 (d) (2} because a notice of foreclosure has
been filed or the intent to foreclose on the business entity is evi-
dent; a petition for bankruptcy has beén filed or the business has
been adjudicated bankrupt; the capital necessary to continye busi-
ness operations cannet be obtained; or outstanding payments are
owed on a loan to finance the business premises,

() Family members and farm or ranchhands of self-
employed. Pursuant to 20 CFR 631.3 (d) (3), family members and
farm or ranchhands of self-employed individuals may be eligible
to participate in the program to the extent that their contribution
to the business operation amounts 1o @ minimum of 30 hours per
week.

(4) OrHer ELIGIBLES. Additional dislocated workers and nop- .

residents may be eligible to receive services as follows:

(a) Additional dislacated workers. Services may be provided
to additional distocated workers as defined in 29 USC 1651 (2) (2)
only if it is determined that the services may be provided without
adversely affecting the delivery of services to ‘eligible dislocated
workers. The department shall determine service levels to addi-
tional dislocated workers in the biennial state plan under 5. ILHR
820.06.

(b) Nonresidents. Pursuant to 29 USC 1661 (b)(1) (B)and (C),
services may not be denied to an eligible dislocated worker dis-
placed by a permanent closure or substantial layoff within the
state regardless of the state of residence of the worker. Services
may be provided to other eligible dislocated workers regardiess of
the state of residence of the worker.

History: Cr, Register, Pebruary, 1990, No. 410, eff, 3-1-90.

ILHR 820,06 State plan. In order to receive funds autho-
rized under 29 USC 1652 (b), the department shall submit a bien-
nial state plan to DOL for approval. The state plan shall he pre-
pared pursuant to 29 USC 1661 (a) and (b) and shall be reviewed
by the Wisconsin jobs council prior to submittal. It shall describe
the services, activities, distribution of funds and performance
standards of programs assisted by funds under this chapter. The
initial biennial plan shall cover a one—year transition period from
July 1, 1989 to June 30, 1990. Modifications to the state plan shall
be prepared and submitted pursuant to 29 USC 1661 (d).

History: Cr. Register, February, 1990, No. 410, eff, 3-1-90,

ILHR 820.07 State dislocated worker unit. The depart-
ment shall establish a dislocated worker unit pursuant to 29 USC
1661 (b) (2) to provide activities which include but are not limited
to the administration of the special response program,; the devel-
opment of applications for national reserve funds pursvant to 29
USC 1652 (n) (2); the implementation of rapid response assistance
pursuant to 29 USC 1661c (a) and (b); and the formation of labor—
management committees pursuant to 20 USC 1651 (b) (1) or com-
munity response tears,

History: Cr. Register, February, 1990, No, 410, eff, 3-1-90,

ILHR 820.08 Substate programs. Pussuant to 29 USC
1661a (a)and (b) and 5, 1661D, the department shall administer the
substate programs, including SSA and SSG designation, DWLAP
approval and related activities as follows:

{1} DESIGNATION OF §SAS. Pursuant to 29 USC 1661a (a), the
department shall designate or redesignate SSAs for the delivery
of services under this chapter. The department shall initiate the ap-
plication for PICs and LEOs to reguest SSA designation, When
designating SSAs, the department shall consider the recommen-
dations of the Wisconsin jobs council, the administrative funds
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available to support the existing SDA structure and the capacity
of the SSA to achieve or exceed performance standards.

{2) DESIGNATION OF 55GS. Pursuant to 29 USC 1661z (b), the
department shall designate the 858G for each S8A in sub, (1), The
S3G shall be designated on a biennial basis pursuant to an agree-
ment among the department, LEOs and PICs of the SSA, Entities
eligible for desxgnatmn as S8Gs shall be pursuant to 29 USC
1661a (c).

(3) SussTATE PLAN. Pursuant to 29 USC 1661b (&), no funds
appropriated for any fiscal year may be provided to a SSG unless
the departmenthas approved aplan submitted by the SSG describ-
ing the manner in which activities shall be conducted within the
SSA. The following shall apply to the DWLAP:

(a) DWLAP requiremenis. The SSG shall prepare 2 SSA p]an .

of services to dislocated workers pursuant to 29 USC 1661b (b}
and publication in par. (c}). The DWLAP shall be reviewed and
submitted to the department by the parties to the SSG agrcement
in sub. (2). :

(b} Review and approva!. Prior to submittal to the Wisconsin
jobs council, the department shall review the DWLAP for com-

. pliance with 20 USC 1661b (a) and {b), this chapter, the PPM and

applicable laws, rales and regulations, After considering the rec-
ommendations of the Wisconsin jobs council, the department
shatl approve or disapprove the plan pursuant to 29 USC 1661b
(c) and shall notify the SSG within 7 workmg days following the
decision,

(¢) Newspaper announcement. The SSG shall comply with the
publication requirements in 29 USC 1515 (a) and publish a news-
paper announcement, The newspaper announcement shall in-
clude a notice of the S8G’s development of the DWLAP, a brief
summary of the nature and purpose of the plan, the location where
and hours wheén the completé plan can be réviewed and the tele-
phone nuraber to which questions may be directed.

(5) SuBSTATE SERVICES, Pursuant to the agreement in sub, (2),

the 88G shall provide employment and training services to dislo-
cated workers within the SSA under the approved DWLAP in sub.
(3). The SSG may provide the services directly or through a grant
or contract with service providers pursuant to ss. ILHR 820.11
(24), 820.14'and 820.15 (1).

History: Cr. Regisier, February, 1990, No. 410 eff. 3—!-90

ILHR 820.09 Special response program. The depart—
ment shall administer the special response program with funds au-
thorized under 29 USC 1652 (c) (B) and 5. 101.27, Stats. The spe-
cial response program shall target services to industrywide,
regional or statewide projects pursuant to s. ILHR 820.02 (41)
(65) and (75). Projects shall be selected as follows:

(1) ELIGIBLE GRANT APPLICANTS, Enlitics may be eligible as
grant recipients of special response funds as foows:

(a) Regional projects. Any public, private nonprofit or private
for—profit agency or organization is eligible to apply for funds for
regional projects.

(b} Statewide projects. Any 88G, job center, job service,
VTAE coilege or labor organization is eligible to apply for funds
for statewide projects.

(¢} Industrywide projects. Eligible applicants for industry-
wide projects shalt be determined by the dislocated worker com-
mittee whenever a specific population is de51gnated as eligible for
industrywide projects.

(2) PRE-APPLICATION REQUIREMENTS. A pre—application pur-
suant to s. ILHR 820,02 (59) shall be submitted to the department
to request special response funds. The pre-application shall in-
clude but not be limited to an analysis of avea need and economic
impact; the proposed target group and training; consultation and
coordination activities; and an implementation plan.

(3) PRE-APPLICATION REVIEW PROCESS. The department shall
review the pre—applications pursuant to the following:
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(a) Initial review. The department shall initially review pre—
applications for completeness and request additional information
if needed. Pre—applications which meet the requirements shall be
forwarded to the interagency review team.

(b) Interagency team review. Pre—applications shall be re-

viewed bi-weekly by an interagency review team composed of -

representative from the department, job service, VTAE, DOD,
PIC and organized labor. Additional information may be re-
quested. Pre—applications which meet the requirements shall be
forwarded to the dislocated worker committee.

(c) Dislocated worker conumnittee review. The dislocated work-
er cominittee shall review final pre—applications and forward a
recommendation to the secretary. Teleconferences or special
meetings may be held for projects that need to be expedited.

(d) Secretary review and approval. The secretary shall receive
and review recommendations from the dislocated worker com-
mittee and shall render a final decision on funding. - - :

(e) Notification of funding decisions. The department shall
notify applicants of funding decisions in writing. The department
shall also notify applicants of meetings and te]econfe{ences relat-
ing to fonding decisions.

(£} Complaints and appeals. Foliowing notification of fund-
ing, applicants may present an appeal at the next meeting of the
dislocated worker commifttee. The applicant may also utilize the
complaint process pursuant to s, ILHR 820.16.

(4) APPLICATION PROCESS. After a funding decision has been
made, the applicant shall submit a complete application to the de-
partment. The department shall provide the application guidelines
when notifying the applicant of funding decisions. The applica-
tion shall include but not be limited to the pre—application, a de-
tailed budget and description of program activities, administrative
systems and procedures, consultation and review activities. Ap-

plications which meet the requirements shall be approved by the .

department.
History: Cr, Register, February, 1990, No, 410, eff, 3_—1790.

ILHR 820.10 Fund utillzation.- Funds provided for activi-
ties and services under this chapter shall be utilized as follows:

{1) DISTRIBUTION OF FUNDS WITHIN STATE. The amount altotted
to the state under 29 USC 1652 (a) (1) and s. 101.27, Stats. shall
be distributed as follows:

(a) Federal funds. Funds allottcd to the state under 29 USC
1652 (a} (1) shall be distributed as follows:

1. Fifty percent of the funds shall be distributed to the SSAs
on an annual basis for the provision of programs described in the
DWLAP pursuant to 29 USC 1652 {d). The funds shall be distrib-
uted pursuant to the allocation method in par. (c).

2. Ten percent of the funds may be held in reserve by the de-

partment for distribution fo SSAs in need pursuant to 29 USC
1652 (¢) (2). These funds may not be distributed by the depariment
later than 9 months after the beginning of the program year for
which the allotment was made The funds shall be distributed on
the basis of need.

3. Forty percent of the funds shall be reserved by the depart-
ment for the provision of statewide, regional or industrywide spe-
cial response projects, rapid response activities and other services
pursuant to 29 USC 1652 (¢) (1) and s. ILHR 8§20.03.

(b) State fupds. Funds authorized under assistance to dislo-
cated workers, s. 101.27, Stats., shall be reserved by the depart-
ment for the provision of statewide, regional or industrywide spe-
cial response projects, rapid response activities and other services
pursuant to 29 USC 1652 (c) (1) and s. ILHR 820.03.

(c) Allocation method. The department shall distribute funds
to the SSAs pursuant to an allocation formula authorized under 29
USC 1652 (d). The formula shall be developed by the department
utilizing the most appropriate information available as follows:

1. The elements of the allocation formula shall include factors
for the state’s insured unemployment, long term uremployed, un-
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employment concentrations, economic growth, mass layolT, farm
hardship and declining industries,

2. The distribution of funds shall be described in the state plan
under s. ILHR 820.06 and reviewed by the Wisconsin jobs council
prior to approval by the governor.

3. The department shall review the allocation method annuai-
ly and if appropriate, update it in order for funds to be timely and
responsive to the state’s current economic conditions and con-
centrations of dislocated workers,

4, The state plan and related modifications shall be approved
by DOL prior to implementation.

{2) Cost Lvrrations. Expenditures under this chapter shall
be recorded pursuant to the cost categories in 5. ILHR 820.12 (7).
Pursuant to 20-CFR 629.39 (h), only pars. (&) 4. and (b} 3. shall
apply to the northwest concentrated employment program S3G.
The expenditure Hmitations on funds authorized under EDWAA
and s. 101.27, Stats. shall be as follows:

(a) Substate programs. Each 8SG shall meet the cost category
limitations pursuant to 29 USC 1661d and the overall expenditure
levels as follows:

1. Not less than 50% of the funds expended may be used for
retraining services uniess a waiver is granted pursuant to sub. (4)..

2. Not more than 25% of the funds expended may be used to -
provide needs-related payments and other supportive services.

3. Not more than 15% of the funds expended may be used for
administration,

4, Anexpenditure level of 85% of planned expenditures shall
be maintained on a quarterly basis or the excess variance may be
subject to reallocation by the department pursuant to sub, (3).

(b} State reserves. The department shall meet the following
expenditure limitations for reserved funds under 29 USC 1652 (c)
{1)and s, 101.27, Stats. to provide statewide, regional or industry-

- wide special response projects, rapid response activities and other

services pursuant to s. ILHR 820.03:

1. Notmore than 25% of the funds expended may be used to
provide needs—related payments and other supportive services.

2. Not more than 15% of the funds expended may be used for
administration, excluding costs for rapid response assistance pur-
suant to 26 USC 1661d (c).

3. Anexpenditure level of 85% of planned expenditures shall
be maintained on a quarterly basis or the excess variance may be
subject to reallocation by the department pursuant to sub. {3).

(3) REALLOCATION OF UNUSED FUNDS. Pursuant o sub. (2} (a)
4. and (b) 3., funds recaptured from.SSAs shall be reallocated to
other SSAs that meet expenditure requirements. Funds recaptured
from special response activities shall be utilized for activities spe-
cified in sub. (1) (b). The department shall provide notice of real- -
location to grantees pursuant to s, ILHR 820.15 (3) and (7) (a). If
funds are recaptured by DOL pursuant to 29 USC 1653, the de-
partment shall make funds available through deobligation pur-
suant to sub. (2) (a) 4. and (b) 3. and s, ILHR 820,15 (3) and (7).

(4) WAIVER FOR RETRAINING SERVICES, Pursuant to 29 USC
1661d (a), SSGs may seek a waiver from the department to reduce
the level of funds expended for retraining services from 50% to
not less than 30%. A waiver may be granted in whole or in part
pursuant to the following:

{a) Request period..' A waiver may be requested at any time.

(b) Content and conditions of request. The S8G shall submit
the waiver request to the department in writing pursnant to the
PPM. The request shalt demonstrate that if the waiver is granted,
the worker readjustment program shall be consistent with the prin-
ciple that dislocated workers be prepared for occupations or in-
dustries with long—term potential, The waiver request shall in-
clude the specified amount of the waiver and documentation that
one or more of the following conditions are met:

1. Additional rescurces from other funding sources are avail-
able to cover the cost of training,
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2. A large plant closing or mass layoff necessitates a signifi-
cant amount of basic readjustment services from locat funds,

3. The geographic, demographic or economic conditions of
the SSA make the cost of providing basic readjustment services
disproportionately high and insufficient funds are available. Con-
sideration shall be given but not limited to rural areas, areas where
dislocation occurs from large numbers of very smali-business
employers and areas where dislocations are highly decentralized.

4, The demand for needs-related payments and supportive
services exceeds 15 percent of the funds available.

(c) Newspaper announcement. The SSG shall comply with the
publication requirements in 29 USC 1515 (a) concurrently when
submitling the application for a waiver and publish a newspaper
announcement. The newspaper announcement shall include a no-
tice of the 88G’s intent to request a walver, a summary of the ratio-
nale, the location and hours when the complete waiver request can
be reviewed and the telephone number where questions can be di-
rected,

) Depan‘mem review and approva! process. The depariment
shall review and approve waiver requests as follows:

1. The department shall review the waiver request for com-
pliance with the application process, Any additional information
which may be needed shall be requested and provided in writing.
Requests which meet requirements shall be forwarded to the dis-
located worker committee.

2. The dislocated worker committee shall review the waiver
request and forward a recommendation to the secretary.

3. The secretary shall review the recommendations of the dis-
located worker committee and render a final decision on the waiv-
er request. Within 30 days of the secretary’s decision, the depart-
ment shall notify the applicant of the decision in writing,

4. The SSG may appeal the decision through the complaint
process in s, ILHR §20.16.

History: Cr. Register, February, 1990, No. 410, eff. 3-1-90.

ILHR 820.11 Assurances and certifications. This sec-
tion contains the assurances and certifications for all grants
awarded under this chapter. All department grantees shall ensure
that they and their subgrantees or contractors comply with the fol-
lowing terms:

(1) SieNATORY AUTHORITY. The grantee shall possess the fol-
lowing legal authority to participate in a grant under this chapter:

(a) Signatory official. The grantee shall ensure that the desig-
nated signatory official holds the legal authority to accept funds.

(b) Grantee authority. A resolution, motion or similar action
shall be duly adopted or passed as an official act of the grantee’s
governing body authorizing participation in the grant and direct-
ing the grantee’s official representative to act in connection with
the grant and provide additiona! information as required,

(2) CoMPLIARCE STATEMENT, The grantee shall comply with
the state plan, DWLAP, this chapter and all applicable laws, rules,
regulations and PPMs relatmg to programs funded uader this
chapter.

(3) NONDISCRIMINATION AND EQUAL OPPORTUNITY. The grantee
may not discriminate and shall follow equal employment opportu-
nity practices in the administration and delivery of program ser-
vices and benefits to eligible applcants and participants as fol-
lows:

(a) Applicable laws and other requirements. The grantee shall
comply with the PPM, this chapter and all applicable laws, rules
and regulations relating to nondiscrimination and equal opportu-
nity, including the civil rights act, 42 USC 1971 et seq.; rehabilita-
tion act, 42 TUSC 6001 et seq.; age discrimination act, 42 USC
6101 et seq.; U.S. executive order 11375; and Wisconsin fair em-
ployment act, ss. 11131 to 111.395, Stats. These requirements
shall include but not be limited to the following:
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1. No participant, staff person or administrator may be dis-
criminated against, denied benefits, denied employment or ex-
cluded from participation in connection with any program funded
under this chapter on the basis of race, color, religion, sex, national
origin or ethnic status, age, handicap, marital status, offender sta-
tus, sexual orientation, political affiliation or belief, arrest or con-
viction record or refusal to submit to sexual contact or sexual in-
tercourse, -

2. Participation in programs funded under this chapter shall
be open to citizens and nationals of the U.S,, lawfully admitted
permanent resident aliens, refugees, parolees and other individu-
als authorized by the U.S. attorney general to work in the U.S.

3. The grantee shall make appropriate efforts to overcome sex
stereotyping, including the encouragement of nontraditional em-
ployment for staff and participants funded under this chapter.

4, The grantee shall ensure that reasonable accommodations
are made to the known physical or mental limitations of an other-
wise ¢ligible applicant, employe or participant unless it can be
demonstrated that the accommodations would impose an undue
hardship on the operation of the program.

5. Equitable services shall be provided to mandated groups
in proportion to their incidence in the eligible population. These
groups shall be mandated by the act and the governor’s objectives
and coordination criteria and include women, minorities, handi-
capped, older individuals, high school dropouts and AFDC-
WEOP eligible registrants. This does not preclude services to
nonmandated groups.

6. The grantee shall target employment and traimng services

to those who ¢an benefit from and who are most in need under the '

program’s plan of services and enrollment prioritics. Records
shall be maintained by the grantee and made available {o the de-
partment to determine the extent of service to those individuals.

.. Bquitable provision of services in enrollment and placement to the

program’s target groups shall provide substantial indication of
service to the most in need but may not constitute the sole source
of the determination if complaints arise,

(b) Notification. The grantor shall notify each grantee of the
terms of nondiscrimination and equal opportunity, including the

potential consequences for noncompliance, The grantee shall -

agree to abide by the terms as a condition of receiving funds.

(c) Corrective action and sanctions for noncompliance. The
grantor shall attempt to resolve nondiscrimination and equal op-
portunity violations as follows:

1. The grantor shall notify the alleged violator of viclations
in writing and require a corrective action plan that establishes the
measures to be taken and time frames for resolution; the sanctions
to be invoked for refusal to submit or adhere to the plan or for con-
tinued violations after corrective action is required; and the appeal
and hearing rights pursuant o s, ILHR 820.16.

2. The severity of the sanctions shall reflect the severity of the
violation and may result in terminating funds and imposing sanc-
tions pursuant to s. ILHR 820.15 (8) and 29 USC 1574 (&) (2)
{A-D). Other sanctions may result from appropriate civil rights or
law enforcement agencies or applicable by Iaws, rules or regula-
tions.

(d) Compliance reviews. Pursuant to s, ILLHR 820.13 (10), the
grantor shall conduct monitoring reviews of each subgrantee to
determine compliance with nondiscrimination and equal opporiu-
nity. The grantor shall monitor the specified results and time
frames of any corrective action plan.

{4) ADEQUATE AND DOCUMENTED SYSTEMS. The grantee shall
have adequate and documented administrative, personnel, finan-
cial and program management systems; Including the policies,
procedures and controls necessary to ensure effective and effi-
cient use of funds for the delivery of programs under this chapter.
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{5) ConrLicT OF INTEREST. The grantee and its personnel shall

avoid organizational and personal confiict of interest and the ap-

pearance of conflict of interest as follows:

{a) Casting of votes. Pursuant to 29 USC 1551 (f), ne member
of any council, board or committee, nor the LEO shatl cast a vote
on the provision of services by that member or any organization
which that mermber directly represents, or vote on any matter
which would provide direct financial benefit to that member,

(b) Use of position. The grantee shall prohibit its employes
from using their positions for a purpose that is or that gives the ap-
pearance of being motivated by a desire for private gain for them-
selves or those with whom they have family, business or other ties.

(c) Competition for funds. No grantee who develops the speci-
fications or evaluates or recommends the bids or proposals for a

particular procurement may be eligible to compete for the grant
or contract, -

(d) Code of standards. The grantee shall maintain a wntten )

code of standards pursuant to sub, (24) (d).

(6) Kicksacks, No officer, employe or agent of the grantee
shall solicit or accept gratuities, favors or anything of monetary
value from any person in return for preferential treatment.

(7) CommmcLING oF FUNDS. The graniee shall maintain ac-

counting records which adequately 1dent1fy separate deposrts and
expenditures for each grant,

(8) CHARGING OF FrES, The grantee shall ensure that no indi-
vidual is charged a fee for being referred to training or placed in

employment funded under this chapter.

(9) NrpoTisM. The grantee shatl prohibit nepotism as follows:

(a) Hires, promotions and salaries. No council member, LEO
or employe of the grantee shall effectively recommend or decide
to hire, promote or establish the salary.of another person when the
person affected is 2 member of his or her immediate family.

(b) Supervision and maragenient. Ng council member, LEO
or employe of the grantee shall give preferential treatinent in the

supervision or management of another employe who is a member -

of his or her immediate famnily.

(10) CuiLp LAROR. The grantee shall comply with apphcab!e
federal and state child laber laws, nules and regulations.

{11) POLITICAL PATRONAGE. The granitee shall prohibit polrtrcal :

patronage as follows:

(a) Rewards, The grantee may not select, reject or promote a
participant or staff person based on the individual’s political affili-
ation or beliefs or as a reward for political services or as a form of
political patronage.

(b) Referrals. The grantee may not refer participants to pro-

grams under this chapter nor select subgrantees based on political -

patronage or affiliation,

(12) PorimicAL AcTIvinEs. Funds under this chapter may not
involve partisan or nonpartisan political activities as follows:

(a) Hours. No participant may engage in partisan or nonparti—
san political activities during hours for which the partrcrpant is
paid with funds under this chapter. -

(b) Representation. No participant may engage in parctisan or
nonpartisan political activities in which she or he represents her-
self or himseifas a spokesperson for a program funded under this
chapter.

(c) Location of employment or outstation. No participant may
be employed or outstationed in the following:

1. The office of a member of congress or a state or local legis-
lator or on any stafl of a legislative committee.

2. The immediate offices of any chief elected executive offi-
cial of a state or a unit of general local government, unless it is
clearly documented that the position is entirely nonpolitical.

3. A position involving political activities in the offices of
other elected executive officials. Nonpolitical positions shall be
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permissible only with documentation of the nonpolltrcal nature of

- the position.

(dy Hatch Act. Individuals whose employment is funded under
this chapter shall comply with the hatch act, 5 USC 1502, whether
the individual works for the state, a county, PIC, SSG, nonproﬂt
or nongovernmental organization,

(13) SecTarian acTIvITIES. Funds under this chapter may not
be used to support religious or anti-religious activities, -

(14) Uwion acrrvimies. Funds under this chapter may not be
used to premote or oppose unionization. The grantee shall comply
with union activities as follows:

(a) Membership. No individual shall be required to join a
union as a condition for enrollment in training institutions unless
the training involves individuals employed under a collective bar-
gaining agreement containing union security provisions.

(b) Dues or services fees. Employers may deduct union dues

~ or service fees for participants pursuant to applicable collective

bargaining agreements or state laws, rules and regulations,
(c) Consultation with labor organizations. The grantee may

. ;provide services to a substantial number of members of a labor or-
ganization only after full consultation with the labor organization

involved. The grantee shail give alabor organization which repre-

sents a substantial number of employes who are engaged in work

or training an opportumty to comment on trammg which i 1s pro-

“posed.

(d) Labor disputes and contracts. 'The grantee shall comply
with labor disputes and contracts as follows: -
1. A participant may not be placed in or remain working in
any position affected by a labor dispute involving a work stoppage
or sirike.
2. A program funded under this chapter may not impair exist-
ing contracts for services or collective bargaining agreements.

_Any program which would be inconsistent with the terms of a col-
lective bargaining agreement may only be undertaken with the

written concurrence of the labor organization and employer con-
cerned,

(15) MAINTENANCE OF EFFORT. The grantee shali prevent o
maintenance of effort as follows:

(a) Displacements. Programs funded under this chapter shall
result in an increase in employment and training opportunities
over those which would otherwise be available in the area and pro-

_ hibit displacement as follows:

1. Currently employed workers may not be totally or partialty
displaced, nor their hours of regular work time, wages or employ-
ment benefits reduced.

2. Existing contracts or grants for services may not be im-
paired, nor federal funds substituted to pay for services that would
have been funded by other sources.

(b} Supplanting funds. Funds under this chapter shall be used
to supplement and not supplant funds that would otherwise be
available from nonfederal sources for planning and administering
programs.

(c) Hiring ﬁ'eezes A participant may not be hired into or re-
main working in any position when the same or a substantially
equivalent position is vacant due to a hiring freeze.

(d) Layoffs and recalls. A participant may not be hired into or
remain working in any position when any person who is not
funded under this chapter is one of the following:

1. On layoff from the same or a substantially equivalent job
in the same organizational unit of the same employer.

2. On layoff or has been bumped and has recall or bumping
rights to that position pursuant o a personnel code, practice or col-
lective bargaining agreement of the same employer.

3. For purposes of this paragraph, a layoff is in effect until the
expiration of the period required by a recall list, or if no recall list
or reemployment rights exist, for a period of one year from the last
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layoff or until the next operating year of the department or agency,
whichever occurs later,

(e) Promotions. No job shall be created in a promotional line
to infringe in any way upon the promotional opportunities of cur-
rently ermployed individuals. :

(16) CriMivAL PROVISIONS, The grantor shalhmuate action to
prosecute o the full extent of the law any officer, director, agent
or employe of any agency funded under this chapter who commits
any of the following acts:

(a) Ineligible enrollments. Knowingly hires or em’o]]s an ineli-
gible individual.

(b) Misapplication or theft. Embezzles, willfully misapplies,
steals or obtains by fraud any money, funds, assets or property
which is the subject of a grant,

(c) Inducement or threats. Induces another person to give up
money or something of value to a person or grantee by threat of
dismissal or refusal to renew a grant.

(d} Obstruction. Willfully obstructs or impedes or attempts to
obstruct or impede an investigation or inquiry into activities
funded under this chapter alleged to be criminal or a violation of

this chapter, the PPM and applicable laws, rules and regulations. .
(e) Special consideration. Directly or indirectly promises any

employment, position, compensation, contract, appointment or
other benefit involving funds under this chapter as special consid-
eration, favor or reward for any political activity.

(f) Coercion. Coerces another individual into making a politi-
cal contribution by denying or l;hreatening to deny employment or
benefits. under a grant. |

(17) FRAUD AND ABUSE. The grantee shall prevent fraud and
abuse as follows:

() Management, The grantee shall establish and use 1nterna1
program and fiscal management procedures sufficient to prevent
program fraud and abuse.

(b} Records. The grantee shall ensure that suﬁ‘ic:ient audltable
and otherwise adequate records and documentation are main-
tained which support the expenditure of all funds under this chap-
ter. The records shall be sufficient to allow the department, the
state of Wisconsin or the federal government to audit and monitor
the programs.

(¢) Monitoring. The grantee shall establish monitoring proce-
dures to periodically review through on-site visits and program
data, all program activities, services and administration practices
to ensure grant compliance with the PPM, this chapter and other
applicable laws, rules and regulations.

(d) Allegations or complaints. A grantee who becomes aware

of any allegation or complaint about possible fraud, misfeasance,
nonfeasance, or malfeasance, misapplication of funds, gross mis-
management and employe or participant misconduct involving
programs or operations funded under this chapter shall immedi-
ately report the incident pursuant to s. ILHR 820.16, including any

act which raises questions concerning possible unlawful activity. :
(18) PuUBLIC SERVICE EMPLOYMENT. Pursuantio 29 USC 1661c.

{d) (2), no funds under thls chapter may be used for public service
employment,

(19) DEBARMENT OR SUSPENSION. The grantee shall comply
with 29 CFR 98.510 and DOL requirements when making or ap-
plying for nonmandatory awards of JTPA funds. Applicants for
any nonmandatory federal funding shall submit certification relat-
ing to debarment and suspension with their application,

{20) INSURANCE AND BONDING COVERAGE. The grantee shall
have adequate general liability i insurance and bonding coverage
as follows:

(a) General ligbility insurance. Neither DOL, the state of Wis-
consin nor the department may assume any liability with respect
to bodily injury, illness or any other damages or losses or with re-
spect to any claims arising out of any activities undertaken under
a grant, whether concerning persons or property in the grantee’s
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organization or third parties. The grantee shali be msured pursuant
to activities under the grant.

(b} Bonding. The grantee shall provide fidelity bonding cover-

age for every officer, director, agent or employe authorized to re-
ceive or deposit funds under this chapter into program accounts
or issue financial documents, checks or other instruments of pay-
rent for grant costs. The amount of bonding shall be either
$100,000 or the highest monthiy expenditure planned for the pres-
ent grant year, whichever is lower. The grantee shall immediately
notify the department if the bond is cancelled or reduced.

(c) Injuries covered by worker compensation. To the extent
that Wisconsin's worker compensation law is applicable, worker
compensation benefits pursnant to the law shall be available with
respect to injuries suffered by participants,

(d) Injuries not covered by worker compensation. The grantee

shall secure insurance coverage for injuries suffered by partici- -

pants who are not covered by existing worker compensation. Con-
tributions to a reserve for a self—insurance program are allowable
to the extent that the type and extent of coverage, rates and pre-
miums would have been allowed had insurance been purchased
to cover the risks.

RANTEELIABILITY e rantees all be liable for claims
21 G Thg hall be liable for cl
as follows:

(a) Hold harmless. The grantee shall hoid the depariment, the .

state of Wisconsin and the federal government harmiess against

any claims, except claims between the grantee and a state agency
subrecnplent and claims between the department and other Wls-_

consin state agencies. )

(b) Disallowed costs. The grantee shall assume liability for
any costs disallowed by the departinent or DOL because of viola-
tions of a grant, the PPM, this chapter or other applicable state or

federal laws, rules and regulations. The department may withhold -
. payment of the grantee’s costs under current or subsequent active

grants for violations: Unless waived by the governor, one of the

following shall apply when a SSA selects a private nonprofit or -

for—profit ocrganization as the SSG:

1. Liability shall be underwntten by a umt or units of local
government,

2. The organization shall have suﬁicxent nonfederal assets to
cover potential liabilities for costs.

{22) RELOCATION OF ESTABLISHMENTS OR PARTICIPANTS, The
grantee shall comply with the use of funds under this chapter for
relocation as follows:

(a) Establishments. Funds may not be used for relocating es-
tablishments or parts of establishments if the relocation results in

an increase of unemployment in the area of the ongmal location
or in any other area.

(b) Participants. Funds may not be used for relocation assis--

tance {o participants unless the grantee has documentation that the
individual cannot obtain employment within his or her commut-
ing area and has secured suitable long duration employment or a

bona fide job offer in the relocation area,

(23) PUBLIC NOTICE AND OPEN MERTINGS. The grantee shall

_ comply with state laws, rules and regulations relating o public no-
"tice and open meetings pursuant to ss. 19.81 10 19.98, Stats as fol-
“lows:

{a) Open meetings. All meetmgs of the SSGs, PICs or consor-
tia of LEOs, including meetings of their committees or subcom-
mittees, shall be open meetings that are given appropriate public
notice of at least 24 hours before the meeting is to begin,

(b} Closed sessions. All closed sessions shall require advance
notice and be convened first as open meetings. Moving io a closed
session shall require a majority vote of the quorum present at the
beginning of the meeting with individual votes recorded in the
minutes of the meeting. Closed sessions of the 3SG, PIC and LEO
may be held onIy under conditions allowed in ss. 19.81 to 19.98,
Stats.
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(c) Meetings relating to expenditures. All 88G, PIC and LEC
meetings relating to discussion, deliberation, recommendations
or decisions about the expenditure of funds shali be held in open
session with public access.

(24) PROCUREMENT STANDARDS. Except for par, (b), these stan-
dards may not be applied to a grantee who selects itself as a service
provider. No procurement may be considered to take place when
a grantee selects itself as a service provider, and no competition
may be required. The grantee shall comply with 20 CEFR 629.34
and the following standards when procuring property, supplies,
equipment, consultants, professional and other services, includ-
ing the program-specific services of service providers:

() Procurement procedures. The grantee shall establish writ-
ten procurement procedures which to the maximum extent practi-
cal provide for the following:

1. Open and free competition.

2. Consideration of both price and the contractor’s potential
ability to meet specifications.

3. Avoidance of purchasing unnecessary or duplicative goods
or services. .

4. Consideration of small businesses and minority owned
businesses.

5. Review of each grantee’s or contractor’s compliance with
the terms of the grant or contract.

(b) Selection of service providers. When selectmg service pro-
viders, including when selecting itself as a service provider, the
grantee shall comply with 29 USC 1661 (b) 6. and 20 CER 631.52
(d) and provide the criteria and documentatton used to determine
the following:

1. Performance goals, quantity of training, costs and the char-

" acteristics of participants.

2. Past performance in delivering ]ob training or related acti-
vities, fiscal accountability and ability to meet performance stan-
dards. In complying with this subdivision, proper consideration
shall be given to commumty based orgamzatrons as service pro-
viders.

3. Whether alternative service providers or facilities to those
already provided by federal, state or local entities selected to pro-
vide services would be more effective and more likely to achicve
the SSA’s performance goals. '

4, Whether agencies or organizations other than educational
agencies or organizations selected to provide educational services
would be more effective or have greater potential to enhance the
participant’s continued occupational and career growth.

5. The process used to inform the public of the procedures
used to select service providers, including public hearings and ap-
peal procedures available to the public and other agencies not se-
lected.

(c) Cost or pricing date, This paragraph may not be applied
where the department has determined that the price is based on ad-
equate price competition, established catalog or market prices or
is set by law, rule or regulation. The following shall apply only
where cost or pricing data is required:

1. The grantor shall require subgrantees and contractors to
certify that to the best of their knowledge and belief, the cost or
pricing data was accurate, complete and current as of submittal
and shall be submitted prior to the date of pricing any contract,
change order or modification.

2. Records pertinent to the cost or pricing data of any contract,
grant or modification shall be maintained by the grantee for three
years from the date of final payment and may be audited.

(d) Code of standards. Each grantee shall maintain a written
code of standards to govern the performance of its officers, em-
ployes or agents in contracting or otherwise procuring supplies,
equipment or services with funds under this chapter, These stan-
dards shall conform to state laws, rules and regulations applicable
to public contracts and provide the following:
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1. Prevent conflict of interest in sub, {5).
2. Prevent nepotism in sub. (9).
3. Forbid the solicitation or acceptance of gratuities, favors

ot anything of monetary value from contractors, grantees or po-
tential contractors or grantees.

4, Provide penalties for violation of the code of conduct.

(e} Noncompetitive negotiation, Procurement through soli-
citation of a proposal from only one source may be used only if
one of the following conditions exist;

1. The contract is with an individual employer to provide OJT.
2. The grant or contract is for less than $500.

3. Competition is determined inadequate after solrcrtatlon of
a number of sources,

4. The item or service required is unique.
5. Time is essential and only one known source can meet the

_need within the specified time frame,

6. Data are unavailable for competitive procurement.

7. Itis necessary that the needed items are manufactured by
a certain source in order to be compatible and inferchangeable
with existing equipment.

() Commercial training packages. Commercially available
fraining packages may be purchased at off—the—shelf prices and
without requiring a breakdown of the cost components of the
package only if the packages are purchased competitively and in-
clude performance criteria.

(25) PROPERTY MANAGEMENT STANDARDS, Personal or real
property under this chapter shall be used for purposes authorized
and maintained in good condition and safeguarded against loss,
theft or damage. The following shall apply to property purchased
with funds under this chapter, transferred from programs under
CETA or acquired from the federal government:

(a) Property control, Units of government, Indian tribes and
tax—exempt nonprofit organizations may be eligible to acquire
federal surplus property. The grantee shall comply with property
acquisition, title and records as follows:

1. Prior written authorization shall be obtained from the de-
partment before the purchase or lease purchase of nonexpend-

able personal property with a unit acquisition cost of $1,000 or
mare.

2. The grantee may assume ownership of expendable and
nonexpendable property, except that the department shall retain
reversionary rights to nonexpendable property with a unit acquisi-
tion cost of $1000 or more and the copyrighting of any material
shall require the prior written approval of the department, -

3, The grantee shall establish procedures to adequately safe-
guard all property. Pursuant to the PPM, the grantee shall maintain
a detailed register of all nonexpendable property, and no less than
annuaily, conduct a physical inventory and reconcile the property
records to the general ledger.

(b) Property disposition. Property disposition may occur
when the grantee discontirues program operation, has no further
use for it or intends to use it for another purpose, wants to trade it
in or recover usable parts or determines it is unusable. The grantee
shall comply with the following when disposing of nonexpend-
able property:

}. The property records shall be up to date ard fully document
the disposition pursuant to the PPM.

2. The sale of property and equipment shall be the action of
last resort. Pursuant to the PPM, the grantee shall first attempt to
transfer the property to another grantee.

3. Written authorization from the department shall be re-
quired prior to the disposition of nonexpendable personal proper-
ty with a unit acquisition cost of $1,000 or more, including proper-
ty partially purchased by funds under this chapter,

4, Funds received from the sale of property, regardless of the
acquisition source and unit cost, shall be program income and sub-
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jectto s, ILHR 820.13 (4). The amount of compensation to the de-
partment for property purchased partially with department funds
shall be computed by applying the percentage of participation in
the original cost to the current fair market value,

(26) AcCCESS, RETENTION AND CUSTODIAL REQUIREMENTS FOR
RECORDS. The grantee shall maintain and provide access, reten-
tion and custody of records under this chapter as follows:

(a) Access to records. The grantee shall provide access to re-
cords as follows:

1. Records shall be maintained as necessary for the depart-
merit to ensure that funds are being expended pursuant to the grant
and to determine the extent to which the program is in compliance
with the DWLARP, state plan, PPM, this chapter and other applica-
ble laws, rules and regulations.

2. The DOL, state of Wisconsin and department, through any
authorized representative, shail have the access and right to ex-
amine all records, books, papers or documents related to grants,
including those of subgrantees and contractors.

3. Cooperation shall be provided in all monitoring, auditing
and evaluation activities, including unannounced monitoring vis-
its conducted by the department or DOL,

4. Participant records shall be retained and made available to
the public pursuant to applicable laws, rules and regulations relat-
ing to open records and freedom of information,

(b) Retention of records. The graniee shall retain program re-
cords as follows:

1. All records pertinent to each participant’s enrollment in
programs funded under this chapter, including dates of entry and
termination and related eligibility and enrollment reports, until 3
years after the last day of the participant’s enrollment in the pro-
gram plus additional time beyond 3 years until applicable litiga-
tion, audit findings or other claims have been resolved,

2. Allrecords pertinent to each grant, including financial and
statistical records and supporting documents, until 3 years after
the date of submission of the applicable annual report or final ex-
penditure report, plus additional time beyond 3 years until appli-
cable litigation, audit findings or other claims have been resolved.
Records for cost or pricing data shall be retained pursuant to sub.
(24) (©).

3. Allrecords pertinentto complaints, appeals andresolutions
until 3 years after the day the complaint is closed following final
settlement of the case or beyond 3 years until applicable litigation,
audit findings or other claims have been resolved.

4, All records of nonexpendable personal property acquired
under this chapter until 3 years after disposition of the property
plus additional time beyond 3 years untit applicable litigation, au-
dit findings or other claims have been resolved.

5. Allrecords pertinent to each applicant who is determined
ineligible during the EDS EDF process or refused certification, in-
cluding the reason and other supporting applicant records, for one
year after the date of determination or refusal,

(c) Custody of records. The department may request transfer
of certain records to its custody from recipient organizations if the
organization is no longer able to maintain custody of those re-
cords, The grantee shall provide the department with 30 days ad-
vance notice if it intends to discontinue maintenance of its records
before the end of the mandatory retention periods in par. (b),

(27) SOURCE ACKNOWLEDGMENT, The grantee shall acknowl-
edge the funding source on any book, pamphlet, film or other pub-
lication produced with funds under this chapter. If the material
contains editorial comment, it shall also include a disclaimer by
the department. Acknowledgements and disclaimers ‘shall be
shown in a prominent place and written pursuant to the PPM.

History: Cr. Register, February, 1990, No, 410, eff, 3-1-90,

ILHR 820.12 Cost determination, This section contains
the principles of cost determination for all grants awarded under
this chapter. Unless restricted or prohibited by law, the department
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shall bear its fair share of the costs. Bach department grantee may
be required to designate an official to serve as the agency repre-
sentative on-matters related to this section. All department grant-
ees shall ensure that they and their subgrantees or contractors shall
comply with the following terms:

(1) GENERAL PRINCIPLES AFFECTING ALLOWABILITY OF COS1S.
To be allowable, grantee costs shall meet all of the fo]lowing gen-
eral criteria:

(a) Necessary and reasonable. Be necessary and reasonable
for proper and efficient adnumsiration of the program and be allo-
cable to a cost objective.

(b) Authorized or not prohibited. Be authorized or not prohib-
ited under federal, state or local laws, rules or regulations.

(¢c) Limitations or exclusions. Conform to any limitations or
exclusions under this chapter or other governing limitations.

(d) Uniform policies. Be consistent with policies and proce-

dures that apply umformiy to othér activities of the agency of
which the grantee is a part.

(e} Consistent treatment. Be accorded consistent treatment

- through application of generally accepted accounting principles

appropriate fo the circumstances.

(f) Cost sharing or matching. Be included as a cost or used to
meet cost sharing or matching requirements of other federally fi-
nanced programs in the currentora prior period only when specif-
ically authorized.

(g) Net of credits, Be net of all applicable credits.
(h) Documented, Be adequately documented,
{2) ALLOCATION OF JOINT C0STS. Direct costs shall be charged

directly to a particular cost objective. J omt costs shall be allocable
to cost objectives as follows:

(a) Benefits received. A cost is allocable to a particular cost
objective based on a reasonable measurement of the benefit re-
ceived by the cost objective.

(b) Consistent treatment, A costis allocable to a cost objective
if it is treated consistently with other costs incurred for the same
purpose in like circumsiances and all of the following apply:

i. The cost is incurred specificaliy for the cost objective.

2. The cost benefits both the cost objective and other work and
can be distributed in reasonable proportion to the benefits re-
ceived.

3. The cost is necessary to the overall opcratmn of the orga-
nization although a direct relationship to any parttcular costobjec-
tive cannot be shown.

(c) Avoiding deficiencies and restrictions. Any cost a]locable
to a particular cost objective under this chapter may not be shifted
to other federal grants to overcome funding deficiencies or to
avoid restrictions imposed by laws, rules, regulations or the grant
terms.

{3) CosTtALLOCATION PLANS. For audit purposes, the allocation
method used to distribute joint costs shall be supported by a writ-
ten cost allocation plan which complies with all of the following:

(a) Method, The method used shail be a determination of actu-
al activities, Budget estimates may not be used as support for final
charges.

(b) Documentation, All costs included in the plan shall be sup-
ported by formal accounting records to substantiate the propriety
of eventual charges,

(c) Content. The allocation plan shall be presented in a single
document and shali cover all joint costs, including costs to be allo-
cated to the program under plans of other organizational units, The
allocation plan shall include but not be Bmited to the method and
justification for the distribution used, the items of expense and the
nature and extent of the service provided.

{4) ADMINISTRATIVE COST POOLS. The grantee may pool ad-
ministrative funds under this chapter. The pool shall include all of
the grantee’s adminisirative funds and costs for programs under
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this chapter, For reporting purposes, the poot shall be distributed
among the fund sources. The method of distribution used shall be

in writing and applied consistently from period to period. Only ac- -

tual costs shall be charged to the administrative cost pool.

(5) INDIRECT COST RATES. Only allowable costs shall be in-
cluded in the indirect cost pool and total charges may not exceed
applicable cost limits. The grantee shall comply with indirect cost
rates as follows:

(a) Approved rates. For department grantees that already have
an indirect cost rate approved by a cognizant federal agency, the
department shall review the method and approve arate which may
not result in charges that exceed the rate approved by the cogni-
zant federal agency.

(b) Establishing rates. Any department grantee that wants to
establish a federally approved indirect cost rate shall apply to the
appropriate cognizant federal agency.

(¢) Audit. The cost of auditing the indirect cost rate is separate
from the regular audit and shall be paid by the $8G.

(d) Subgrantees. Department grantees shall approve any indi-
rect cost rates or methods for their subgrantees. If the department
has already accepted an agency rate or method, the grantee may
automatically accept it.

(6) STANDARDS FOR SELECTED TTEMS OF COST. The grantee shall
comply with the principles for allowing items of cost pursuant to
sub, (1}, the PPM, DOL and OMB. These principles shall apply
to all direct, indirect or joint costs. The department may authorize
costs which would otherwise be disallowed if the authorization
does not violate any state or federal law, rule or regulation,

(7) CosTCATEGORIES AND PROGRAM ACTIVITIES. Expenditures
under this chapter shall be recorded under the cost categories in
s. ILHR 820.02 (13). Pursuant to the PPM, the cost categories may
be divided into subcategories of program activities to further de-
lineate participant services and related costs.

History: Cr, Register, Febrary, 1990, Ne. 410, eff. 3-1-90.

ILHR 820.13 Financlal, enroliment and other program
requirements. This section contains the financial, enrollment,
monitoring, reporting and other program specifications for all
grants awarded under this chapter. All department grantees shall
ensure that they and their subgrantees comply with the following
terms:

(1) STANDARDS FOR FINANCIAL MANAGEMENT SYSTEMS. In ac-
cepting funds under this chapter, the grantee shall comply with fi-
nancial management as follows:

(a) Written procedures, The grantee shall establish written
procedures documenting their financial management system.

stemns reqitired. e grantee’s financial management
(b Sy gitired. Th s fi tal

systems shall provide for the following:

1. Effective internal conirols that adequately safeguard assets
from waste, fraud and abuse and from unauthorized purposés and

inefficient use; that promote accuracy and reliability in the ac- -

counting records; and that’encourage and measure compliance
with the PPM, this chapter, and other applicable Iaws, rules and
regulations,

2. Accounting records that adequately identify the source and
application of funds and provide the proper supportive source
documentation, including awards, authorizations, revenues, ex-
penditures, assets, obligations and unobligated balances.

3. Procedures for determining the reasonableness, allowabil-
ity and allocability of costs pursuant to s. ILHR 820,12, the PPM
and the terms of the grant or contract.

4, Accurate, current and complete disclosure of the financial
results of each grant, The grantee shall report expenditures on an
accrual basis. No grantee may be required to establish an accrual
accounting systern. The grantee shall develop the accrual data for
reports based on an analysis of available documentation.
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5. Comparison of actual expenditures with budget amounts
for each grant,

6. Development of financial 1nf0rmatton that relates to per-
formance and unit cost data.

7. Procedures to reduce excess cash by minimizing the time
elapsing between the transfer of funds from the department and
the disbursement by the grantee. Excess cash as determined by the
department is an average daily cash balance that exceeds $10,000
or three days expenditures, whichever is greater. If the grantee ac-
cumulates excess cash, the department may require corrective ac-
tion, charge the grantee an interest assessment on funds that are in
excess of immediate needs or seek recovery of funds.

8. Deposit of funds under this chapter in interest bearing ac-
counts insured by the FDIC or the FSLIC, Account balances ex-
ceeding FDIC or FSLIC coverage shall be collaterally secured.

(¢) Failure to meet standards. If the grantee’s financial man:
agement system fails to meet the standards set forth in this subsec-
tion, the department shall require corrective action by a specific
date. A grantee who fails to take corrective action in the time given
is subject to having costs withheld or disallowed.

(2) Invorcmvg REQUIREMENTS. The grantee shall submit re-
quests to receive cash advances or reimbursements to the depart-
ment pursuant to the PPM. :

{3) FINANCIAL REPORTING REQUIREMENTS. Expenditures under
this chapter shall be recorded pursuant to the cost categories and
program activities in 5, ILHR 820.12 (7). The grantee shall com-
ply with financial reperting as follows:

() Financial reports. The grantee shall submit accurate and
timely financial reports pursuant to the PPM. The reports shall in-
clude but not be limited to statements of accrued expenditures,
settlements and closeout reports.

(0) Late and inaccurate reports. If required reports, mcludmg
the close—out package, are not aceurate or submitted on a timely
basis, the department may withhold payment of the granfee’s costs
under current or subsequent active grants until the reports are re-
ceived.

(c) Closure of books. After submltting asettlemnent or closeout
package, the grantee shall close the books for the affected grants
upon receipt of a positive confirmation letter from the department.
Subsequent adjustments shall require prior written approval from
the department.,

(4) PROGRAM INCOME. Program income shall 1nclude but not
be limited to income from service fees, sale of commodities, usage
or rental fees and royalties on patents or copyrights. Program in-
come may also include interest earned on funds under this chapter,
The calculation and use of program income shall be subject to au-
dit verification. The grantee shall account for program income
pursuant to the PPM and comply with the following;

(a} Expenditure limitations. A department grantee with only
a fixed-period grant shall spend program income during the grant
period in which it was earned. A department grantee with a contin-
uing grant or both a coniinuing and fixed-period grant may spend
program income anytime as long as funding is assured in a contin-
uing grant. No limitations of specific costs may be applied to pro-
gramincome, The grantee shall only cover costs that are otherwise
allowable when applying program income to any of the following:

. To add to the funds committed to the project and use the
funds to further eligible program objectives, including but not
limited to extending the program period, increasing the number of
participants served or improving the quality of the program,

2. To deduct the funds from the total project costs for the pur-
pose of determining the net costs on which the share of costs
funded under this chapter will be based.

3. To use the funds to finance matching requirements for a
JTPA or related program.
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4. To further program objectives under this chapter by fund-
ing an additional project which may or may not be related to the
project generating the program income.

(b) Prorating amounts, Where funds under this chapter are
only a portion of a project’s funding, program income earned shall
be prorated based upon the portion of funding provided,

{5) DEBT AND DEBT COLLECTION. The grantee shall comply
with the procedures for debt and debt collection as follows:

(ay Collection procedures, The SSGs and other grantees shall
develop and institute debt collection procedures to aggressively
collect debts or seek waivers. The depariment shall seek waivers
from DOL on behalf of the SSG or grantee pursuant to par. {d).

(b} Establishment of debt. A debt to the department is estab-
lished when costs are disaowed in writing by a grant closeout re-
port, a complaint and appeal ruling, an investigation report or an
audit resolution findings and determinations letter.

{e) Collection of debt. Collection options available to the de-
partment include but are not limited to requiring cash repayment;
withholding from current grant costs an amount equal to the disal-
lowed costs to offset the debt; reduction of a subsequent grant al-
location to the grantee pursuant to 29 USC 1574; or requiring in—
lieu—of cash repayment.

(d) Waiver of sanctions relatmg to debl A waiver of all ora
part of the sanctions relating to JTPA debt may be obtained. If
DOL determines that the grantee and the state have demonstrated
substantial compliance with 29 USC 1574, sanctions against the

state may be waived. The state may pass a waiver on to the grant-,

ee. All waiver requests shall be processed through the department.
No waiver may relieve the debt. A waiver shall only relieve the
right of DOL to collect against a debt.

(e) Other actions. Pursuant to this chapter and other appllcable
laws, rules and regulations, nothing shall prevent the S8G from
being accountable for the actions of its subrecipient; the $8G from
being charged interest on the debt by the department at the current
rate earned by the Wisconsin state investment fund beginning 30
days after the debt is established; and from DOL imposing sanc-
tions directly on the grantee.

(6) AUDIT AND AUDIT RESOLUTION. The department may con-

duct audits and investigations pursuant to applicable federal and
state laws, rules or regulations as follows:

(a) Preliminary reviews. When awarding grants to department
grantees for the first time, the department shall conduct prélimi-
nary fiscal reviews to determine the adequacy of the organiza-
tion’s accounting system, controls and procedures. These reviews
shall be arranged and paid for by the department. The grantee shall
conduct similar reviews on first-time subgrantees,

(b) ‘Audit. " A single, organization-wide financial and com-
pliance audit which includes an audit of participant eligibility
shall be performed annuaily for appropriate grants or program
years of all department grantees. The audit shall be conducted pur-
suant to the single audit act, 42 USC 6001 et seq.; OMB circulars
A-110 and A-128; 20 CFR 96; Government Auditing Standards
and other applicable federal and state laws, rules and regulations.
The grantee shall comply with the following:

1. The audit of grantees that are units of local government
may be conducted as part of the agency’s regular audit,

2, The audit shall be conducted by an independent CPA firm
selected through a competitive procurement process. Department
grantees may procure their own audit services or be mcluded on
the department’s RFP for audit services.

3. For grants signed after July 1, 1989, the grantor shall con-
duct audits on each grantee that has received at least $25,000. The
grantor may audit forprofit grantees.

4, The cost of the audit for department grantees shall be
shared. The department shall pay a fixed amount per $1,000 au-
dited and the depariment grantee shall pay the balance. The fixed
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dollar amount paid by the department shall be at least 50% of the
total cost of the audits. Unless otherwise provided by agreement,
the audit costs incurred by the grantee shall be assumed by the
grantee.

(c) Audit resolution. Pursuant to the PPM, the grantee shall
comply with procedures for audit resolution, Based on the grant-
ee's response to the final audit report, the department shail issue
a statement of findings and determinations, including debts estab-
lished due to disallowances. The grantee may contest the findings
pursuant to s, ILHR §20.16. The grantee shall develop audit reso-
lutions and debt collection procedures applicable to its subgrants,

{7) PARTICIPANT ELIGIBILITY DETERMINATION AND ENROLLMENT.
Participant eligibility determination is that part of employability
assessment which shall be completed prior to enrolling partici-
pants in programs funded under this chapter. The grantee shall -
comply with eligibility determination and enrollment as follows:

(2) Eligibility determination. The eligibility of new partici-
pants shall be determined by trained staff of the S8G, its designee
or another grantee authorized by the department. The grantee’s
system of eligibility determination shall comply with the follow-
ing:

1. The required forms shall be completed, including the ap-
plication form, EDS EDF and as appl:cable, the ceruﬁcate of con-
tinuing eligibility.

2. Reasonable safeguards against errors and omissions shail
be established, including provisions for reimbursement of costs
incurred because of erroneous determinations made with insuffi-
cient care.

3, Bligibility shall be determined pursuant to s, ILHR 820,05,

 the PPM, DWLAP and state plan.

4, The applicant information used to determine eligibility
shall be current at the time of certification, and the information
which serves as the basis for an applicant’s eligibility shall be doc-
umentable, whether or not the certifying agency chooses to main-
tain the documentation on filg,

(b) Participant selection. Oniy apphcants who have been cer-
tified eligible shall be selected for participation. When selecting
participants, the grantee shall comnply with the provisions for non-
discrimination and equal employment opportunity and prohibit-
ing fraud and abuse in s, ILHR 820.11 (3) and (17).

(¢} Participant enrollment, When enrolling an applicant or
participant, the grantee shall comply with all applicable enroll-
ment conditions putsuant to the PPM, personnel policies, training
or worksite agreements and collective bargaining provisions. No
applicant or participant may be enrolled into a program unless the
grantee has the following:

1. Proof of eligibility, including a valid EDS EDF and, if ap-
plicable, a certificate of continuing eligibility pursuant to expira-
tion dates and conditions in the PPM,

2. A signed letter of intent, grant or contract with the grantor
that authorizes the enrollment of eligible applicants or partici-
pants, .

(d) Ineligible participants. The grantee shall immediately re-
move from its program any person who is found to be ineligible
or whose certification is found to be invalid. The department may
disallow costs incurred for enrollment of participants who have -
not been certified or who have been certified but are later found
to have been ineligible.

(e) Certificates of continuing eligibility. Pursuant to 29 USC
1661e, a S8G may issue a certificate of continuing eligibility to
any eligible dislocated worker who has applied for the program.
The certificate shall be issued for the purpose of deferring the be-
ginning of retraining or permitting participants to seek out and ar-
range their own retraining with service providers, The S5G shall
comply with the following:
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1. Standardized procedures and documents for the certificate
of continuing ehglblhty shall be developed and included in the
DWLAP.

2. The conditions, limitations and requirements shall be in-
cluded on the face of the certificate of continuing ehg1b1hty and
shall comply with 290 USC 1661e and the PPM,

3. The certificate may not be transferable.

4. Records'shall be maintained showing to whom the certifi-

cates have been issued, the dates of issuance and the ultimate dis-
position of the certificates.

(8) PARTICIPANT REPORTING REQUIREMENTS. Enrollment under
this chapter shall be recorded pursuant to the cost categories and
program activities in s. ILHR 820.12 (7). The grantee shall com-
ply with the followmg participant enrollment Teporting require-
ments:

(8) Participant reports. The grantee shall complete participant
reports pursuant to the PPM. The reports shall include but not be
limited to the grantee application form; $8G certificate of contin-
uing eligibility; the department EDS EDF and SCTN forms, par-
ticipant followup and quarterly verification reports; and DOL sta-
tus reports.

(b) Data entry. The 858G, its designee or another grantee au-
thorized by the department shall provide EDS EDF and SCTN
data entry of applicant characteristics, eligibility, enrollment, ac-
tivity status, transfers, data changes and terminations pursuant to
procedures and time limits in the PPM.

(c) Management reports. The department shall provide EDS—
participating grantees with monthly summary management re-
ports specified by the department and with department approval,
ather specific reports requested by grantecs. The grantee shall
verify reports generated by EDS,

(d) Quarterly verification of elzg:brhry The grantee autho-
rized to determine eligibility shall conduct an eligibility verifica-
tion at the end of each three—month period. Pursuant to the PPM,
the verification shall be conducted on a sample of participants en-
rolled during the previous quarter. The patticipants selected for
verification shall be drawn in a valid random sampling.

{e) Posiprogram followup., The grantee shall comply with
postprogram measurement pursuant to 29 USC 1515 (g) and the
PPM. The department shall draw a valid random sampling of par-
ticipants for postprogram followup.

{f} Participant files. The grantee shall maintain a participant
file pursuant to the PPM. File records shall include written proof
of eligibility which shall consist of a signed application and an
EDS EDF. Other records shall include each EDS SCTN and re-
lated enrollment and termination records.

(g Confde:malny The grantee shall protect the confidential-
ity of individual participant records and may not divulge personal
information about individual participants except as required for
eligibility determination, participant enrollment, quarterly verifi-
cation and audit or pursuant to s, ILHR 820.11 (26) (a) 4.

(9) NEEDS-RELATED PAYMENTS. The SSG shall establish a stan-
dard system for making needs-related payments that consists of
auniform set of procedures which may be operated by one or more
service provlders in the SSA. The system shall document the fol-
lowing:

(a) Eligibility. The criteria and method of certifying eligibility
for payment and computing the amount,

(b) Payment, Payment only to ehg1ble recipients who are en-
rolled and participating in training activities pursuant to sub. (11)
@. :

(© Records and reports. Record maintenance of the issuance
and distribution of payments, written notification to participants
when payments are reduced or denied and preparauon of required
statistical and fiscal reports.

(d) Overpayments. The detection and collection of overpay-
ments,
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(10) MonrroriNG. The grantee shall conduct sufficient pro-
gram, financial and compliance monitoring to ensure the perfor-
mance of grant or contract terms by subgrantees and training sites.
The system of monitoring developed by the grantee shall include
the following:

() Measurement criteria, The establishment of criteria by
which to measure its performance and the performance of its sub-
grantees and contractors to ensure compliance with the grant,
DWLADP, state plan, PPM, this chapter and other applicable laws,
rules and regulations,

(b) Systematic reviews. The systematic review of performance
based on established criteria.

(c) Assessment. The assessment of findings and identification
of any problems.

(d) Corrective action. The prompt response to take any neces-
sary corrective actions,

(e) Use affindings. Theuse of findings in subsequent program
planning and selection of contractors and subgrantees.

(D ‘Records. The maintenance of adequate records to verify
that required monitoring, correctlve action and foilow—up have
occurred,

(11) ProGRAM SPECIFICATIONS, The grantee shaﬂ maintain -
conditions of employment and training which are appropriate and
reasongable for the geographic region, type of work and proficien-
cy of the participant. When serving participants under this chap-’
ter, the grantee shall comply with the following:

(a) Orientation. Al participants shall receive an orientation

" to nontraditional careers during their participation in programs.

(b) Job seeking. The grantec shall provide a reasonable
amount of time for job seeking to participants who are not assured
of placement in unsubsidized employment at the end of their train-
ing. The grantee may terminate a participant who receives and re-
fuses a job offer or offer of referral to a suitable job.

(¢} Participant righis in subsidized employment, The grantee
shall comply with the provisions of subsidized employment as fol-
lows:

. Participant wages in activities authorized under this chap-
ter may not be less than the highest of the federal minimum wage
as determined by the fair labor standards act, 29 USC 201 et seq,;
the state minimum wage; or the prevailing rates of pay for individ-
uals employed in similar occupations by the same employer.

2. Participant OJT wages shall be paid by the employer at the
same rate, including periodic increases, as similarly situated em-
ployes but not less than the greater of the federal or state minimum
wage.

3. All individuals eraployed in subsidized jobs shall be pro-
vided benefits and working conditions af the same level and to the
same extent as other employes working a similar length of time
and doing the same type of work. This shall include U.C. cover-
age.

{4} Participant training payments. A participant may not re-
ceive payments, including needs-related payments, for training
activities in which she or he fails to participate without good
cause.

(e) Health and 'safery standards, The grantee shall maintain
appropriate standards of health and safety in work and training sit-
uations. Participants under 18 years of age may not be assigned to
work in any occupation found to be hazardous pursuant to the fair
labor standards act, 29 USC 201 et seq.

(E) Notification of participant rights. Each participant enrolled
shall receive a written statement of his or her program rights and
responsibilities pursuant to this subsection and the PPM, includ-
ing but not limited to conditions of employment, training, job du-
ties, benefits and complaint procedures.

(g) Coordination activities. Pursuant to 29 USC 1661c¢ (f) and
20. CFR 631.37, the grantee shall coordinate their dislocated -
worker programs with JTPA-funded youth, adult and veterans
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programs, the U.C. system and other programs, including but not
limited to job service, trade adjustment assistance, education and
fraining, economic development, social service, veterans admin-
istration and appropriate labor and employment programs:

(h) Training for demand occupations. Except for basic and re-
medial education and literacy and English for non-English speak-
ers, retraining services provided with funds available to a SSA
shall be limited to those occupations in demand in the area or
another area to which the participant is willing to relocate, or in
sectors of the economy with a high potential for sustained demand
or growth.

History: Cr. Register, February, 1990, No. 410, eff. 3-1-80.

ILHR 820,14 Grants, contracts and other agree-
ments. This section contains the requirements of grants, con-
tracts and other agreements awarded under this chapter. All de-
partment grantees shall ensure that they and their subgrantees or
contractors comply with the following terms:

{1) Cosr-rLus conNTRACTS. The cost“ptusma—percentage—of—
cost method of contracting whereby the contractor is reimbursed
for costs plus a fixed percentage of costs may not be used.

(2) LESS-THAN-ARMS-LENGTH AGREEMENTS. The department
may allow agreements where one party is able to control or sub-
stantially influence the actions of the other. Less-than—arms—
length agreements include but are not limited to those between the
following: . , -

1. Subunits of a grantee.

2. Grantees under common control through common officers,
directors or members.

3. A grantee and a director, trustee, officer or key employe of
the prantee or his or her immediate family either directly or
through corporations, trusts or similar arrangements in which they
hold a controlling interest, :

(8) WORKSITE AGREEMENTS. Each participant and worksite su-
pervisor engaged in any subsidized employment activities, except
for OJT, shall have an official worksite agreement prepared in
writing by the grantee and agreed upon and signed by both the par-
ticipant and supervisor. The grantee shall prepare the worksite
agreement pursuant to the PPM and shall provide an individual,
signed copy to each participant and supervisor for each position.

(4) OrrcontrACTS. Each participant and employer engaged
in any OIJT activities shall have an official OJT agreement pre-
pared in writing by the grantee and agreed upon and signed by
both the grantee and employer. The grantee shall prepare the OJT
contract pursuant to the PPM and shall provide a signed copy to
each employer.

(5) FIXED UNIT PRICE, PERFORMANCE BASED CONTRACTS, Pay-
ments made under a fixed unit price, performance based contract
shall comply with 20 CFR 629.38 (e} (2), DOL requirements, the
PPM and this chapter, Fixed unit price contracts shalf comply with
pars. (g) and (h) whether or not they satisfy the requirements of
performance based contracts. The SSG shall develop written poli-
cies for fixed unit price, performance based contracts to incorpo-
rate and comply with the following:

(a) Payments allocable entirely to retraining. Payments made
under a fixed unit price, performance based contract may be
charged entirely to the retraining cost category if the agreement
meets all of the following;

1. Is for training,

2. Is fixed unit price.

3. Stipulates that full payment for the full unit price shall be
made only upon completion of training by a participant and place-
ment of the participant into unsubsidized employment in the oc-
cupation trained for and at not less than the wage specified in the
agreement,

(b) Core training. The provision of core training activities
shail be the primary purpose of contracts written under 20 CFR
629.38 (¢) (2) and charged 100% to the retraining cost category.
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Excluding out-of-area job search and relocation, core training
shall consist of the retraining services in s. ILHR 820.02 (67).

(c} Services and conditions. A grantee that establishes a fixed
unit price, performance based contract shall comply with pars. (a)
and (b) and all of the following:

1. Service to at—tisk populations shall be encouraged. Target
groups and accommodations to enhance service to at-risk popula-
tions shall be clearly identified.

2. Placement shall be at or above the entry 1eve1 wage for the
occupational target.

3. Payments made for participants who leave the program be-
fore entering or completing core training shall be considered cash
advances. Cash advances may be used to offset earned benchmark
payments or shall be returned to the grantor. Payments made for
participants who have completed core training may be considered
earned benchmark payments. I 80% of the core training is com-
pleted when a participant is placed, payments may be consxdered
carned benchmark payments.

4. Atleast 25% of the total contract amount shall be withheld
until full performance is achieved:

5. Alevel of performance shall be established which includes
consideration of contractor risk. Contracts which do not meet the
established level of performance shall be determined to have
failed. All costs associated with a failed contract shall be allocated
to the appropriate cost categories.

6. Use of intermediary administrative entities shall be re-
served for OJT or specialized client services contracted ona fee
payment or cost reimbursement basis.

{d) Program income. Public or private nonprofit contractor
revenues in excess of costs which are earned under performance
based contracts shall be considered program income and ac-
counted for pursnant to s. ILHR 820,13 (4). -

(e) Arms-length agreements.” Agreéments pursuant to this
subsection shall be made at arms length. Contracts between non-
profit and for—profit organizations shall require the prior written
approval of the department. Relationships pursuant to sub {2) pre-
clude arms—lenglh agreements,

(f) Allocating costs. Payments made under a fixed unit price
contract which does not satisfy pars. (a), (b) and (c) shall be allo-
cated to the applicable cost categories based on actual costs in-
curred. Contractors shall maintain records documentmg actual
costs,

(g) Ceontract adjustments. Payments under fixed unit price
contracts may be adjusted pursuant to only the contingencies spe-
cified in the contract.

(h) Circumventing requirements. Fixed unit price contracts
may not be written in'order to circumvent otherwise applicable
laws, rules and regulations.

History: ~ Cr. Register, February, 1990, No. 410, eff. 3-1-90.

ILHR 820.15 Grant, contract and agreement changes.
This section contains the requirements of changes to grants, con-
tracts and other agreements awarded under this chapter, All de-
partment grantees shall ensure that they and their subgrantees or
contractors comply with the following terms:

(1) ASSIGNMENT, SUBLET, SUBCONTRACT, DELEGATION OR TER-
MINATION. The grantee shall comply with subgrants as follows:

(a) Accountability. The grantee shall remain accountable for
the use of funds in any subgrants it awards.

(b) Writien and signed. Any subgrant shall be embodied in a
written document signed by the graniee and the subgrantee,

(c) Compliance requirements. The grantee shall require its
subgrantees to comply with the PPM. v

{d) Monitoring and siaff training, The grantee shall establish
appropriate training and monitoring procedures for ensuring each
subgrantee’s compliance with the grant, PPM, this chapter and
other applicable laws, rules and regulations,



29 INDUSTRY, LABOR AND HUMAN RELATIONS

(&) Modifications. The grantee shall develop procedures for
modifying and terminating subgrants.
{2) GRANTFUNDING CHANGES: Fhe department may unilateral-

ly change the funding in the DWLAP or grant of 2 $8G or other
department grantee as follows:

(a) Obligation of funds to S8Gs. The department may unilater-
ally obligate the following funds to a SSG grant:

1. Funds recaptured from SSGs which did not meet expendi-
ture requirements pursuant to s. ILHR 820.10 (2) (2) 4.
2. Funds reallotted from other states which are allocated to

$8Gs by formula and on the basis of need pursuant to 29 USC
1653.

3. Funds allocated on the basis of need pursuant to s. ILHR

820.10 (1) (a) 2. or special response funds pursuant to s. ILHR
820.10 (1).

{b) Deobligation of funds. The department may unilateratly
deobligate funds from a 88G or any other department grantee if
expenditures are not maintained pursuant to s, ILHR 820.10 (2)
(a}4. and (b) 3. All funds in excess of the allowable 15% underex-
penditure may be deobligated on a quarterly basis,

(3) DWLAP UNILATERAL CHANGE. The department shall notify
the S8G of unilateral DWLAP obligations or deobligations in
writing, Within 30 days of the notification date, the SSG shall sub-
mit a DWLAP unilateral change to the department pursuant to the
PPM. The SSG shall comply with sub. (5) concurrently with sub-
mittal. The department shall approve or otherwise act on the

change within 30 days after the date submitted. The department -

may accept or refuse a unilateral change and shall notify the S§G
accordingly.

(4) Sso INTTIATED DWLAP CHANGE. Whenever actions initiated
by the 8SG result in an alteration of the DWLAP, the SSG shall
request approval from the department to modify, update or change
the 'WLAP pursuant to the PPM. The department may designate
the alteration. Only one SSG-injtiated modification or update
may be processed per pregram year quarter, The following are the
requirements:

(2) Modification. A request for a modification shall be sub-
mitted to the department at least 30 days prior to the beginning of
the month in which the revision is to be effective. The SSG shall
comply with sub. (5) at least 80 days prior to the proposed effec-
tive date of the modification. A DWLAP modification shall be re-
quired if a change results in one of the following:

1. A 25% or more difference in funding.

2. A 30% or more difference in the planned enroliments or ter-
minations,

3. A 30% or'more difference in the planned enroliments by
program activity,

4. A significant difference in the program plan and master
plan,

(b) Update. Arequest for an update shall be submitted to the
department at least 30 days prior to the beginning of the month in
which the revision is to be effective. The SSG shall comply with
the publication requirements in sub. (5) concurrently with submit-
tal. A DWLAP update shall be required if a change results in one
of the following:

1. A difference of at least 15% in funding,

2, A difference of at least 15% in the planned enrollments or
terminations.

3. A difference of atleast 15% in planned enroliments by pro-
gram activity,

(¢} Change. A request for a change in the DWLAP which is
less than an update shall be provided to the department at least 30
days prior to the date on which the change is to be effective, No
change which is less than an update and consistent with this chap-
ter may be subject to sub. (5).
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(d) Approval. The department shall approve or disapprove a
request for a DWLAP modification, update or change pursuant to
29 USC 1661b () and the PPM and notify the $8G within 7 work-
ing days following the decision. The department may accept orre-
fuse proposed alterations and shall notify the S8G accordingly.

(5) NewspPAPER ANNOUNCEMENT. The SSG shall comply with
29 USC 1515 {(a) and publish a newspaper announcement, The
newspaper announcement shall include a notice of the change to
the S8G’s DWLAP, a brief summary of the nature and purpose of
the proposed change, the location and hours when the complete
change can be reviewed and the telephone number to which ques-
tions may be directed.

{6} THE OFFICIAL DWLAP GRANT. The S5G DWLAP approved
and maintained by the department, including all unilateral, up-
date, medification or other changes shall be the official DWLAP.
Only the official DWLAP shall be considered for purposes of au-
dit, compliance or performance review activities.

{7) OTHER DEPARTMENT GRANT CHANGES, Revisions to depart-
ment grantee grants, other than DWLAPs, may be the result of
unilateral deobligations or other modifications and shall be made
pursuant to the PPM as follows:

{a) Unilateral change. The department shallnotify the depart-
ment grantee of unilateral deobligations in writing. Within 30
days of the notification date, the department grantee shall submit
the unilateral change to the department, The department shall ap-
prove or otherwise act on the change within 30 days after the date

‘submitted. The department may accept or refuse a change and

shall notify the department grantee accordingly.

(b} Modification. The department grantee shall submit a modi-
fication request to the department prior to the effective date of the
revisions. The department shall approve or otherwise act on the
request within 30 days after the date submitted. The department
may accept or refuse a request and shall notify the department
grantee accordingly.

(¢) The official department grant. The grant approved and
naintained by the department, including ail unilateral changes
and other modifications shall be the official grant. Only the offi-
cial grant shall be considered for purposes of audrt, compliance or
performance review activities.

{8) TERMINATION OF FUNDS OR GRANTS. The department grant-
ee shall comply with the termination of funds or grants under this
chapter as follows:

(a) Termination of funds to S8Gs. A granttoa S8G may be ter-
minated or suspended in whole or in part when the department de-
termines one of the following:

1, Ttis necessary to protect the integrity of the grants ortoen-
sure the legal operation of the program,

2, The S8G has inadequate financial management systems or
failed to correct the deficiencies.

3. The S8G has violated the laws, rules or regulations govern-
ing the funds and corrective action has not been taken.

4, Funds under this chapter are not available or the direction
of DOL or other fund sources requires it. _

5. Both parties agree to partial or complete termination.

(b) Revocation and by-pass authority. The department may

revoke or dirget the expenditure of funds in the SSA as follows:
1. The department may revoke approval of all or pari of the
DWLAP pursuant to 29 USC 1574 (b) (1) which may include ter-
minating or suspending financial assistance in whole or in part,
2. If the SSG fails to submit a DWLAP or submiis & plan that
is not approved, the department may direct the expenditure of
funds in the SSA pursuant to 29 USC 1661b (c).
3. If the SSG fails to expend funds allocated pursuant to plan,

the department may direct the expenditure of funds pursuant to the
DWLAP and 29 USC 1661b (d). :
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(c) Termination of funds to other department grantees, A grant
to a department grantee other than a $8G may be terminated or
suspended in whole or in part when the department determines
one of the following:

1. Both parties agree to partial or complete termination.
2. The department grantee or its subgrantee has violated the
grant terms, PPM; or applicable laws, rules or regulations.

3, The quality of program administration falls below accept-
able industry standards,

4. The depariment graniee is not in compliance with the grant

goals and objectives and a modification request has not been sub-
mitted or approved.

5. The department grantee refuses to accept additional condi-

tions imposed pursuant to its legal obligations.
6. Funds are not available.

(d) Notification. After a decision to terminate, the department

shall provide the grantee with prompt written notice of the action
to be taken, reasons and effective date. An option for a hearing
within 30 days shall be provided and adverse decisions may be ap-
pealed pursuant to s. ILHR 820.16. If the termination is initiated
by a grantee, the grantee shall notify the ‘department at least 90
days prior to the intended date,

(&) Protection of funds. The department may take whatever ac-
tion is necessary, including legal action, to ensure the proper op-
_eration of department programs and protect the integrity of the
funds or reclaim misspent funds.
Histery: Cr. Register, Pebruary, 1990, No. 410, eff. 3-1-90.

ILHR 820.16 Compiaints and appeals. This section con-
taing the following procedures which the department, grantees,
employes, applicants and participants shall use to resolve formal
complaints which allege violations under this chapter and other
applicable federal or state laws, rules and regulations:

(1) GeneraL reQuireMenTs, The department and grantee
shall establish and maintain written complaint and appeal proce-
dures pursuant to the PPM, this chapter and other applicable feder-
al and state laws, rules and regulations as follows:

(2} Content. The procedures shall be described in training
plans and funding applications pursuant to rcqutrements and shall
ensure the following:

1. Participants shall be made aware of their nghts relating to
complaints, appeals and hearings.

2: Subgrantees shall maintain procedures consistent with this
section,

3. Any employer who hires a participant funded under this
chapter shall maintain complaint and appeal procedures which in-
clude the employer’s terms and conditions of employment pur-
suant to 20 CFR 629,53, mcludmg collective bargaining agree-
ments,

4. The resolution of complaints shall provide the elements of
due process, including notice of the specific allegations and re-
sponses; reasonable timing; an impartial decision-maker; the
right to representation; the right to present evidence in writing and
through witnesses; the right to question others who present evi-
dence; and a decision made strictly on the recorded evidence.

(b} Record retention. The records relating to complaints and
appeals shall be maintained pursuant to s, ILHR 820.11 {26) (b)
3. : : '

(¢} Complaint forms. The department shall provide the com-
plaint information form to be used for filing formal complaints
when the department is the respondent. Subject to compliance
with this section, the grantee may modify the form for its own use.

(d) Technical assistance. Pursuant to the PPM, the department
and grantee shall provide information to parties about complaint
and appeal procedures; monitor the progress of cases; prepare ap-
plicable reports; assist appropriate enforcement agencies in the in-
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vestigation and resolution of fraud and abuse allegations; and pro-
vide related technical assistance.

{2) PG A coMpLAINT. The respondent shall provide the
complainant with the complaint filing procedures and applicable
forms. The complainant may have a formal complaint notarized.
The following shall apply to the filing and acceptance of a com-
plaint;

(a) Filing date. The complamt shall be filed within one year
after the alleged violation takes place.

(b) Acceptance. The respondent shall accept a complaint pur-
suant to the complainant’s compliance with par, (a) and submittal
of a written complaint which is in sufficient detail to determine the
following: _

1. The full name, telephone number and address of the per-
sons or organizations making the complaint.

2, The full name and address of the respondents against whorn
the complaint is made.

3. A clear and concise statement of the facts constituting the
alleged violation, including pertinent dates.

4, The provisions of the laws, rules, regulations, PPM, grant
and other agreements under this chapter belleved to have been
violated.

5. Whether the complamt has been cross—filed with any other
jurisdiction and proceedings have commenced or been concluded, -
including dates, authorities and other pertinent information,

{3) COMPLAINTS ALLEGING DISCRIMINATION. The following are
the requirements for complaints aleging discrimination:

(a) Discrimination not based on handicap, Complaints alleg-
ing a violation of 29 USC 1577 relating to discrimination, except
discrimination based on a handicap, shall be filed directly with

DOL-DCR within 180 days after the alleged discrimination takes
place,

(b) Discrimination based on handtcap Complainis alleging
a violation of 29 USC 1577 relating to discrimination based on a
handicapping condition shall exhaust local procedures before be-
ing filed with DOL-DCR. Complaints forwarded to DOL-DCR
shail be filed within I80 days after the alleged: discrimination
takes place.

(c) Discrimination based on state fair employment statutes.
Complaints alleging a violation of state laws, rules or regulations
relating to discrimination shall be filed with the ERD within 300
days after the alleged discrimination takes place. Complaints filed
with DOL~DCR may be filed at the same time with the ERD.

(4) COMPLAINTS ALLEGING:NONCRIMINAL VIOLATIONS OTHER
THAN DISCRIMINATION, Pursuant to 20 CFR 629.52, the following
are the requirements for complaints alleging noncriminal viola-
tions other than discrimination: )

(a) Grantee as respondeni. When a grantee is the respondent
to a complaint relating to the administration, implementation and
operation of programs, the following shall apply:

1. The grantee shall review the complaint pursuant to sub. {2}
(b} and notify the complainant in writing of acceptance or the rea-
son for rejection,

2. The grantee shall conduct a hearing within 30 calendar
days of the acceptance date and issue a decision to the complain-
ant within 60 calendar days of the acceptance date.

3. After receiving an adverse decision or no decision within
60 calendar days, the complainant may file an appeal requesting
areview by the department on behalf of the governor. The appeal
shall be filed with the department within 10 calendar days after the
decision was received or due.

4. The department shall conduct the state review and the sec-
retary shall issue a final decision within 30 calendar days after the
appeal was filed.

(b) Department as respondent. When the department is the re-
spondent to complaints and appeals relating to the administration,
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implementation and operation of programs, the following shall
apply:

1. The division of employment and training policy shall re-
view the complaint pursuant to sub. (2) (b} and notify the com-
plainant in writing of acceptance or the reason for rejection,

2. The division of employment and training policy shall ap-
point a hearing examiner and conduct a hearing within 30 calendar
days of the acceptance date and issue a decision to the complain-
ant within 60 calendar days of the acceptance date.

3. After receiving an adverse decision or no decision within
60 calendar days, the complainant may file an appeal requesting
an independent state review. The appeal shall be filed with the de-
partment within 10 calendar days after the decision was received
or due.

4. The secretary shall designate a review officer to conduct
the independent state review. The review officer shall review the
case and issue a recommended decision to the department within
30 calendar days after the appeal was filed.

5. The secretary shall issue a final decision within 30 calendar
days after the appeal was filed. The secretary may accept, reject
or modify the review officer’s recommendation.

(5) COMPLAINTS ALLEGING INCIDENTS OF FRAUD AND ABUSE
VIOLATIONS OF JTPA, The following are the requirements for re-
porting alleged incidents of fraud and abuse:

{a) Notification of requirements. The S8G shall notify the
LEO and PIC members, employes, subrecipients, all participants
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and the general public of the reporting requirements of incidents
of fraud and abuse.

(b) Reporiing incidents. Anindividual who becomes aware of
any allegation or complaint about possible fraud, misfeasance,
nonfeasance, or malfeasance, misapplication of funds, gross mis-
management, employe or participant misconduct involving pro-
gram operations or any act which raises questions concerning pos-
sible unlawful activity shall immediately report the incident as
follows:

1. Staff of department grantees shall file an incident report
with the department. Staff of other graatees or members of the
public shall file an incident report with the grantor or the depart-
ment. Complainants may file an incident report directly with OIG
if they feel their position may be compromised.

2. The identity of an individual who provides information
may not be disclosed unless the individual consents or the OIG de-
termines that disclosure is unavoidable during the course of an in-
vestigation,

3. The DOL shall prohibit reprisal against any employe who

discloses information about wrongdoing or makes a valid com-
plaint.

(6) Hearmwecs. The department shall schedule and conduct
hearings pursuant to sub. (4) and the PPM. The grantee may use
the department’s procedures or follow their own if they are based
on the elements of due process in sub. (1) (&) 4.

Historyt Cr. Register, February, 1990, No. 410, eff. 3-£-90,
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