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NR 520.01 Purpose. The purpose of this chapter is to
ensure that efficient, nuisance-free and environmentally
acceptable solid waste management procedures are prac-
ticed in Wisconsin and to establish solid waste license and
review fees, environmental fees and financial responsibil-
ity requirements. This chapter is adopted under ss. 144.43
to 144.47, and 227.11, Stats.

Hxstory' Cr. Register, January, 1988, No 385, eff. 2. 6-88

NR 520.02 Applicability. (1) Except as otherwise provided,
this chapter governs all solid waste facilities as defined by
s. 144.43 (5), Stats., except hazardous waste facilities as
defined by s. 144.61 (5m), Stats., and regulated under chs.
NR 600 to 685 and metallic mining operations as defined
in s. 144.81 (5), Stats., and regulated under ch. NR 182.

{2) This: chapter does not apply to the design, construc-
tion or operation of industrial wastewater facilities, sew-
erage systems and waterworks treating liquid wastes ap-
proved under s. 144.04, Stats., or permitted under ch. 147,
Stats., nor to facilities used solely for the disposal of liquid

unicipal or industrial wastes which have been approved

under s. 144,04, Stats., or permitted under ch. 147, Stats.,
except for facilities used for the ultimate disposal of sohd
waste o

Hlstory Cr. Reglstez, January, 1988 No. 385 eff, 2-6-88; correction in
(1) made under s. 13.93 (2m) (b) 7, Stats,, Reglster, May, 1994, No. 461.

“NR 520.03 Definitions. The terms used in this chapter are
deﬁned in s. NR 500.03. -

Hxstory- Cr. Register, Janna.ry, 1988, No. 385, eff. 2-6-88.

NR 520.04 Licenses and fees. (1) ISSUANCE OF AN OPERAT-
ING LICENSE. No person may operate or maintain a solid
waste facility without an operating license from the de-
partment unless an exemption is granted under s. NR
500.08. The license period shall be for one year.

(a) Application for an initial license for a new solid
waste facility may be submitted at any time during the
license period. Initial licenses issued ‘during the license
period shall expire at the end of that license period. The
applicant for initial licensing of a facility shall submit the
appropriate fees as shown in Table 1 or Table 2, “Fee
Schedule”, whichever is applicable.

(b) The department will mail application forms to re-
newal applicants. Application for renewal of a solid waste
disposal license shall be submitted to the department. Ap-

plicants failing to submit the relicensing - application
within the specified time shall pay a late processing fee
equal to 50% of the renewal fee or $150.00, whichever is
less, in addition to the relicensing fee.

(c) Application for an operating license shall be submit-
ted on forms supplied by the department and shall be
accompanied by the appropriate fees as shown in Table 1
or Table 2, “Fee Schedule”, whichever is applicable.

(d) License fees for solid waste facilities are not refund-
able.

{2) TRANSFER OF AN OPERATING LICENSE. Upon payment
of the transfer fee shown in Table 2, the department will
issue a new operating license to a person acquiring rights
of ownership, possession or operation of a licensed facility
in accordance with s. 144.444, Stats. Feasibility approvals
and plan of operation approvals are not transferable prior
to the licensing of a facility.

(3) LICENSURE DURING THE CLOSURE AND LONG-TERM
CARE PERIOD. The owner or operator and any successor in
interest shall maintain a license during the closure and
long-term care period indicated in's. 144.441, Stats. The
license fees are specified in Table 2.

(4) PLAN REVIEW AND LICENSE FEES. For the purposes of
plan review and license fees charged to land disposal and
treatment facﬂmes as prov1ded in Table 2, the followmg
shall apply:

(a) Plan review fees shall be charged on the basis of the
design capacity of the facility, cell or module for which
plans have been submitted. As an example, if a plan of
operation report is submitted for a one million cubic yard
facility, a review fee for a facility greater than 500,000
cubic yards applies. Construction documentation reports,
however, may be submitted over time for several modules.
Each construction documentation report review would be
charged on the basis of the design capacity of the module
submitted: For construction documentation reports for
which a-design capacity cannot be applied, such as sedi-
mentation basins or remedial actmns a review fee of
$200.00 shall apply.

(b) License fees shall be based on the design capacity of
the facility being licensed including solid waste already
deposited at the facility. For facilities which do not have a
plan approval, the department shall make a reasonable
estimate of the capacity of the facility based on licensed
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acreage and probable depth of fill and shall charge a fee
accordingly.

(5) CONSTRUCTION INSPECTION FEES, A construction in-
spection fee of $500.00 per inspection required under s.
NR 500.09 shall be paid to the department by the appli-
cant at the time of submittal of a construction documenta-
tion report or as specified in the plan approval. A maxi-
mum of 10 inspections per major phase of construction
may be required.

(6) CERTIFICATION FEES FOR SOLID WASTE DISPOSAL FA-
CILITY OPERATORS. Fees for examination, certification,
recertification, program approvals, and interim status ap-
provals as required under ch. NR 524 shall be as follows:

(a)  Written examination for faclhty

manager . . $50.00

(b)  Written examination for site opera-

T T P PP .. $50.00

() Facility manager initial certification

or recertification .. .. $150.00

(d) Site 'operator initial certification or

recertification...........covveinnnnnn... $150.00

(e) Review of initial training programs
for facility managers or site opera-
tors for comprehensive, inorganic
and sludge divisions as requu'ed in
s..NR 524.07 (3) .

®  Review of refresher training pro-
grams for facility managers or site
operators for comprehensive, inor-
ganic and sludge divisions as re-
quired in s. NR 524.09 (4) ..............

(g)  Interim facility manager certifica-
71 PO eeeetenneena $150.00

$150.00

.. $500.00

$500.00

(h) Interim site operator certification......

@) Late processing fee for recertifica-
tion as required in s. NR 524.12 (4) ... $100.00
History: Cr. Register, January, 1988, No. 385, eff. 2-6-88; am. (1) (n-
tro.), (a) and (2), Register, September, 1989, No. 405, eff. 10-1-89; am. (4),

Register, May, 1992, No. 437, eff. 6-1-92; cr. (6), Register, May, 1994, No.
461, eff. 6-1-94; am. Table 1, Register, October, 1994, No. 466, eff, 11-1-94.

NR 520.05 Financial responsibility for closure and long-
term care. (1) CLosure. The owner of an approved facility
for the land disposal of solid waste shall submit, as part of
the initial operating license application' and annually
thereafter for the period of active facilitylife, proof of
financial responsibility to ensure compliance with the clo-
sure requirements of the approved plan of operation.

(2) LonG-TERM CaRE. The owner of an approved facility
for the land disposal of solid waste shall be responsible for
the long-term care of the facility for either 20 or 30 years
after facility closure, unless the owner’s responsibility is
terminated earlier in accordance with s. 144.441 (2) (d),
Stats. An owner responsible for long-term care shall spec-
ify at the time of submittal of the plan of.operation
whether the owner chooses to be responsible for 20 years,
subject to department approval, or 30 years and shall
submit, as part of the initial operating license application
and annually thereafter for the period of active facility

Register, May, 1995, No. 473

life, proof of financial responsibility to ensure compliance
with the long-term care requirements of the plan of opera-
tion.

(3) SUCCESSORS IN INTEREST. Any person acquiring
rights of ownership, possession or operation of a licensed
facility shall be subject to all requirements of the license
for the facility and shall provide any requ.ired proof of
financial responsibility to the department in accordance
with this section. The previous owner shall maintain proof
of financial responsibility until the person acquiring own-
ership, possession or operation of the facility obtains de-
partment approval of proof of financial responsibility.

History: Cr. Register, January, 1988, No. 385, eff. 2-6-88.

NR 520.06 Methods of providing proof of financial respon-
sibility. Financial assurances for closure and long-term
care shall be established separately. The owner shall spec-
ify, as part of the plan of operation submittal, which
method of providing proof of financial responsibility will
be used for closure and for long-term care. To provide
proof of financial responsibility, the applicant shall use .
one of the following methods for each account

(1) PERFORMANCE OR FORFEITURE BOND. (a) If the owner
chooses to submit a bond, it shall be in the amount deter-
mined according to s. NR 520.08 (3) and (4) conditioned
upon faithful performance by the owner and any successor
in interest, of all closure or long-term care requirements of
the approved plan of operation. The bond shall be deliv-
ered to the department as part of the initial operating
license application.- Bond forms shall be supplied by ‘the
department. .

(b) Bonds shall be issued by a surety company author-
ized to do surety business in this state. At the option of
the owner, a performance bond or a forfeiture bond may be
filed. The department shall be the obligee of the bond.
Surety companies may have the opportunity to complete
the closure or long-term care of the facility in lieu of cash
payment to the department if the owner or any successor
in interest fails to carry out the closure or long-term care
requirements of the approved plan of operation. The de-
partment shall mail notification of its intent to use the
funds for that purpose to the last known address of the
owner. If the owner submits a written request for a hear-
ing to.the secretary of the department within' 20 days
after the majh‘ng of the notification, the department shall,
prior to using the funds, hold a hearing for the purpose of
determining whether or not the closure or long-term care
requirements of the approved plan of operation have been
carried out. ‘

(c) Each bond shall provide that, as long as any obliga-
tion of the owner for closure or long-term care remains,
the bond may not be canceled by the surety, unless a
replacement bond or other proof of financial responsibility
under this section is provided to the department by the
owner. If the surety proposes to cancel such a bond; the
surety shall provide notice to the department and to the
owner in writing by registered or certified mail not less
than 90 days prior to the proposed cancellation date. Not
less than 30 days prior to the expiration of the 90-day
notice period, the owner shall deliver to the department a
replacement bond or other proof of financial responsibility
under this section, in the absence of which all disposal
operations shall immediately cease and the bond shall
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remain in effect as long as any obligation of the owner
remains for closure or long-term care. The surety may
discharge its obligation under the bond at anytime by
paying the unused portion of the bond to the department.

(d) If the surety company becomes bankrupt or insol-

-vent or if its authorization to do business is revoked or

suspended, the owner shall, within 30 days after receiving
written notice, deliver to the department a replacement
bond or other proof of financial responsibility under this
section, in the absence of which all disposal operations
shall immediately cease and the bond shall remain in
effect as long as any obligation of the owner remains for
closure or long-term care.

(2) DeEPOSIT WITH THE DEPARTMENT. If the owner
chooses to deposit cash, certificates of deposit or U.S. gov-

‘ernment securities with the department, the amount of

the deposit shall be determined according to s. NR 520.08
(1) and (2) and shall be submitted as part of the initial
license application. Cash deposits placed with the depart-
ment shall be segregated and invested in an interest bear-
ing account. All interest payments shall be accumulated
in the account. The department shall have the right to use
part or all of the funds to carry out the closure or long-
term care requirements of the approved plan of operation
if the owner fails to do so. The department shall mail
notification of its intent to use funds for that purpose to
the last known address of the owner. If the owner submits
a-written request for a hearing to the secretary of the
department within 20 days after the mailing of notifica-
tion, the department shall, prior to using the funds, hold a
hearing for the purpose of determining whether or not the
closure or long-term -care requirements of the approved
plan of operation have been carried out.

(3) Escrow AccounT. If the owner establishes an es-
crow account, the amount shall be determined according
to s. NR 520.08 (1) and (2) and the account shall be with a
bank or financial institution located within the state of
Wisconsin which is examined and regulated by the state
or a federal agency. The assets in the escrow account shall
consist of cash, certificates of deposit or U.S. government
securities. All interest payments shall be accumulated in
the account. A duplicate original of the escrow agreement
with original signatures shall be submitted to the depart-
ment as part of the initial operating license application.
Escrow account forms shall be supplied by the depart-
ment. The department shall be a party to the escrow
agreement, which shall provide that there shall be no
withdrawals from the escrow account except as authorized
in writing by the department. The escrow agreement shall
further provide that the department shall have the right
to withdraw and use part or all of the funds in the escrow
account to carry out the closure or long-term care require-
ments of the approved plan of operation if the owner fails
to do so. The department shall mail notification of its
intent to use funds for that purpose to the last known
address of the owner. If the owner submits a written re-
quest for a hearing to the secretary of the department
within 20 days after the mailing of the notification, the
department shall, prior to using the funds, hold a hearing
for the purpose of determining whether or not the closure
or long-term care requirements of the approved plan of
operation have been carried out.-

NR 520.06

" (4) IRREVOCABLE TRUST. If the owner creates an irrevo-
cable trust, it shall be exclusively for the purpose of ensur-
ing that the owner or any successor in interest will comply
with the closure or long-term care requirements of the
approved plan of operation. The trust agreement shall
designate the department as sole beneficiary. The trustee
shall be a bank or other financial institution located
within the state of Wisconsin which has the authority to
act as a trustee and whose trust operations are regulated
and examined by the state or a federal agency. The trust
corpus shall consist of cash, certificates of deposit or U.S,

" government securities in the amount determined accord-

ing to s. NR 520.08 (1) and (2). All interest payments shall
be accumulated in the account. A duplicate original of the
trust agreement with original signatures shall be submit-
téd to the department for approval as part of the initial
operating license application. Trust forms shall be sup-
plied by the department. The trust agreement shall pro-
vide that there shall be no withdrawal from the trust fund
except as authorized in writing by the department. The
trust agreement shall further provide that sufficient mon-
ies shall be paid from the trust fund to the beneficiary in
the event that the owner or any successor in interest fails
to complete the closure or long-term care requirements of
the approved plan of operation. The department shall mail

‘notification of its intent to use funds for that purpose to

the last known address of the owner. If the owner submits
a written request for a hearing to the secretary of the
department within 20 days after the maﬂmg of the notifi-
cation, the department shall, prior to. using the funds,
hold a hearing for the purpose of determining whether or
not the closure or long-term care requirements of the ap-
proved plan of operation have been carried out.

(5) LETTER OF CREDIT. (a) If the owner chooses to submit
a letter of credit, it shall be in the amount determined
according to s. NR 520.08 (3) and (4) and available exclu-
sively for the purpose of assuring that all closure or long-
term care requirements of the approved plan of operation
will be complied with. The original letter of credit shall be
delivered to the department as part of the initial operat-
ing license application. Letter of credit forms shall be sup-
plied by the department.

(b) Letters of credit shall be issued by a ba.nk or finan-
cial institution which is examined and regulated by a fed-
eral agency, or in the case of a bank or financial institu-
tion located within the state of Wisconsin, which is ex-
amined and regulated by the state or a federal agency.
The department shall be the beneficiary of the letter of
credit.

(c) The letter of credit shall provide either that the un-
used portion of the letter of credit shall be payable in full
to the department upon the expiration of the letter of
credit or that as long as any obligation of the owner for
closure or long-term care remains, the letter of credit may
not be canceled by the bank or financial institution, unless
a replacement letter of credit or other proof of financial
responsibility under this section is provided to the depart-
ment by the owner. If the bank or financial institution
proposes to cancel a letter of credit, the bank or financial
institution shall provide notice to the department and the
owner. in writing by registered or certified mail not less
than 90 days prior to the proposed cancellation date. Not
less than 30 days prior to the expiration date of the 90-day
notice period, the owner shall deliver to the department a

Register, May, 1995, No. 473




88 WISCONSIN ADMINISTRATIVE CODE

NR 520.06

replacement letter of credit or other proof of financial re-
sponsibility under this section, in the absence of which all
disposal operations shall immediately cease and either
the letter of credit shall remain in effect as long as any
obligation of the owner remains for: closure or long-term
care or the unused portion of the letter of credit shall be
payable in full to the department.

{d) If the bank or financial institution becomes bank-
rupt or insolvent or if its authorization to do business is
revoked or suspended, the owner shall, within 30 days
after receiving written notice, deliver to the department a
replacement letter of credit or other proof of financial re-
sponsibility under this section, in the absence of which all
disposal operations shall immediately cease and the letter
of credit.shall either remain in effect as long as any obliga-
tion of the owner remains for closure or long-term care or
be payable in full to the department.

(e) The letter of credit shall further provide that the
department has the right to withdraw and use part or all
of the funds to carry out the closure or long-term care
requirements of the plan of operation if the owner fails to
do so. The department shall mail notification of its intent
to use the funds for that purpose to the last known ad-
dress of the owner. If the owner submits a written request
for a hearing to the secretary of the department, within 20
days after the mailing of the notification, the department
shall, prior to using the funds, hold a hearing for the
purpose of determining whether or not the closure or long-
term care requirements of the approved plan of operation
have been carried out.

(6) NET WORTH TEST. (a) Only a company that meets the
definition in s. 144.443 (1) (b), Stats., may use the net
worth method of providing proof of financial responsibil-
ity. ' :

(b) The company shall comply with the net worth fest
requirements of s. 144.443 (4) and (6) or (7), Stats., and
the minimum security requirements of s. 144.443 (8) or
(9), Stats., whichever is applicable.

(c) A company using the net worth test to provide proof
of financial responsibility for more than one facility shall
use the total cost.of compliance for all facilities in deter-
mining the net worth to closure and long-term care cost
ratio. : e

(d) The department determinations under the net worth
test shall be done in accordance with s. 144.443 (5), Stats.

(7) INSURANCE. (a) If the owner chooses to submit an
insurance policy for closure or long-term care, it shall be
issued for the maximum risk limit determined according
to s. NR 520.08 (5) and (6). A certificate of insurance shall
be delivered to the department as part of the initial oper-
ating license application. Certificate of insurance forms
shall be supplied by the department.

(b) At a minimum, the agent or broker shall be licensed
as a surplus lines insurance agent. or broker. The depart-
ment shall determine the acceptability of a surplus lines
insurance company. to provide coverage for proof of finan-
cial responsibility. The department shall base the deter-
minations on any evaluations prepared in accordance with
s.618.41 (6) (d), Stats., by the office of the commissioner of
insurance. The department shall be the beneficiary of the
insurance policy. ~
Register, May, 1995, No, 473

(¢) The insurance policy shall provide either that the
unused proceeds of the policy shall be payable in full to
the department upon expiration of the policy or that, as
long as any obligation of the owner for closure or long-
term care remains, the insurance policy may not be can-
celed by the insurer unless a replacement insurance policy
or other proof of financial responsibility under this section
is provided to the department by the owner. If the insurer
proposes to cancel an insurance policy, the insurer shall
provide notice to the department and to the owner in writ-
ing by registered or certified mail not less than 90 days
prior to-the proposed cancellation date. Not less than 30
days prior to the expiration of the 90-day notice period,
the owner shall deliver to the department a replacement
insurance policy or other proof of financial responsibility
under this section, in the absence of which all disposal
operations shall immediately cease and either the policy
shall remain in effect as long as any obligation of the
owner remains for closure or long-term care or the pro-
ceeds of the policy shall be payable in full to the depart-
ment.

(8) If the insurance company becomes bankrupt or insol-
vent or if the company receives an unfavorable evaluation
under s. 618.41 (6) (d), Stats., the owner shall, within 30
days after receiving written notice, deliver to the depart-
ment a-replacement insurance policy or other proof of
financial responsibility under this section in the absence
of which all disposal operations shall - immediately cease
and the policy shall either remain in effect as long as any
obligation of the owner remains for closure or long-term
care or be payable in full to the department.

(e) The insurance policy shall further provide that
funds, up to an amount equal to the maximum risk Lmit
of the policy, will be available to the department to carry
out. the closure and long-term care requirements of the
approved plan of operation if the owner fails to do so. The
department shall mail notification of its intent to use the
funds for that purpose to the last known address of the
owner. If the insurer or owner submits a written request
for a hearing to the secretary of the department within 20
days after the mailing of the notification, the department
shall, prior to using funds, hold a hearing for the purpose
of determining whether or not the closure or long-term
care requirements of the approved plan of operation have
been carried out.

(f) Each insurance policy shall contain a provision ‘al-
lowing assignment of the policy to a successor owner or

‘operator. Assignment may be conditioned upon the con-

sent of the insurer, provided consent is not unreasonably
refused. )

Note: These forms may be obtained from the Department of Natural
Resources, Bureau of Solid Waste Management, P.O. Box 7921, Madison,
WI 53707 or any DNR district office.

(8) OtuER METHODS. The department shall consider
other financial commitments made payable to or estab-
lished for the benefit of the department to ensuré’ the
owner or operator will comply with the closure and long-
term care requirements of the approved plan of operation.
The department shall review the request of any owner or
operator to establish proof of financial résponsibility to
determine whether the proposed method provides a de-
gree of assurance that is comparable to that provided by
the methods listed in this section. The owner shall submit

o,




-

DEPARTMENT OF NATURAL RESOURCES 89

the request and all supporting information as part of the
plan of operation.

History: Cr. Register, January, 1988, No. 385, eff. 2-6-88.

NR 520.07 Cost estimates. (1) GENERAL. For the purpose

of determining the amount of proof of financial responsi-
bility that is required in s. NR 520.06, the owner shall
estimate the total cost of closure for the point in time
during operation of the facility when the extent and man-
ner of its operation make closure most expensive, estimate
the annual cost of long-term care of the facility for the
period of owner responsibility and submit the estimated
closure and long-term care costs together with all neces-
sary justification to the department for approval as part of
the plan of operation submittal. The costs shall be based
on a third party performing the work and reported on a
per unit basis. The source of estimates shall be indicated.

(2) CLOSURE coSsTs. At a minimum, closure costs shall
include; the purchasing, hauling, placement and docu-
mentation testing of the final cover material and topsoil;
seeding, fertilizing, mulching and labor; the installation of
gas venting devices; the cost of preparing an engineering
report documenting the work performed and a 10% contin-
gency. , ,

(3) LONG-TERM CARE cOSTS. At a minimum, long-term
care costs shall include, where applicable, land surface
care; gas monitoring; unsaturated zone monitoring;
leachate pumping, transportation, monitoring and treat-
ment; groundwater monitoring including sample collec-
tion and analysis; leachate collection line cleaning on an
annual basis; and a 10% contingency. For the purposes of
preparing the long-term care cost estimates, all monitor-
ing requirements specified in the plan of operation shall

be assumed to apply over the entire long-term care period.

Leachate strengths shall not be assumed to decrease over
time and the calculation of leachate generation volumes
shall be performed assuming that the waste is at field
capacity unless an alternative method is approved by the
department in writing. Only detailed performance data
will be considered when evaluating estimates for leachate
strengths and leachate generation volumes. Leachate

NR 520.08

treatment costs shall be based on those available from a
municipal wastewater treatment plant capable of ac-
cepting the leachate in accordance with the applicable
requirements of its WPDES permit.

(4) INFLATION RATE. The estimated rate of inflation shall
be the latest percent change in the annual gross national
product implicit price deflator published in the survey of
current business by the bureau of economic analysis, U.S.
department of commerce.

(5) INTEREST RATES. The estimated annual rate of inter-
est for escrow accounts or trust accounts shall be the rate
specified by the financial institution managing the fund or
deposit. The estimated annual rate of interest for deposits
with the department, bonds or letters of credit shall be the
rate specified by the department.

History: Cr. Register, January, 1988, No. 385, eff. 2-6-88.

NR 520.08 Formulas for calculating the amount of the
proof of financial responsibility. The owner shall, as part of
the plan of operation submittal, perform the calculation of
the formula for the chosen method of providing proof of
financial responsibility Cor closure and for long-term care.

(1) DEPOSITS IN ESCROW, TRUST OR DEPARTMENT AC-
COUNTS FOR CLOSURE. The formula for interest bearing
accounts for closure shall be:

o+
(1+i)

in which:
D = unknown deposit for closure
C = the estimated cost of closure in today’s

dollars for the maximum area to be open
at any point in time

f = the estimated annual rate of inflation, ex-
pressed as a decimal

i = the estimated annual rate of interest, ex-
pressed as a decimal

(2) DEPOSITS IN ESCROW, TRUST OR DEPARTMENT ACCOUNTS FOR LONG-TERM CARE. The following information used in
calculating the amounts deposited to the interest bearing accounts for long-term care shall be specified in the plan of
operation submittal: the rate of outpayment during the period of long-term care, expressed in equal annual outpay-
ments or unequal annual outpayments, and the equal annual rate of inpayment, expressed as either real dollar

inpayments or actual dollar inpayments.

(a) When equal annual outpayments, actual dollar inpayments and a closure penod are used, the formula shall be

expressed as:

1+f

_ ~RSL
A= RA+1) (1+(f+..02)

( )LTC
. Sy ATt Fr OOy -\ RSL
1+ f ) 1={1+(f+.02) P (1+z). -1
(m)—l i

1+ f

Register, May, 1995, No. 473
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(b) When equal annual outpayments actual dollar inpayments and no closure period are used, the formula shall be
expressed as:

L1c
( 1+ f )
‘ ~RSL _
A= R(l+f)RSL 1= 1+ (f+.02) <l a+i (l+l)' 1‘
1

1+(f+.02) }—
1+ f

{c) When unequal annual outpayments, actual dollar inpayments and a closure period are used, the formula shall be

expressedas
N X+c RSL
A s 1+f ) A+t -1
) {Z[R"(Hf) (1+(f+..02) HEaK i

(d) When unequal annual outpayments, actual dollar inpayments and no closure period are used, the formula shall be

expressed as:
_ a1+ Y|, o @™
A—"Z[Rx(lff) (__*—1+(f+.,02)) ﬂ : [(l+z)[-———-’ P—

(e) When equal annual outpayments, real dollar inpayments and a closure period are used, the formula shall be
expressed as:

. ( 1+ f )LTC (ﬂ)RSL
1+(f+.02)) | (1+(f+.02))-1 ‘ i-f
1+f o

(f) When equal annual outpayments, real dollar inpayments and no closure period are used, the formula shall be
expressed as: -

LTC
NEES (2
R(1+ £RSL 1-{1+(f +.02) N nRSL+f 1=\ 1+1
A= RA+ 1) 1+(f+.02) }— (1+) i-f
1+ f

(2 When unequal annual outpayments real dollar inpayments and a closure period are used, the formula shall be
expressed as:

RSL
‘ . 1+
A=|slR.a+ Rt 2 “ll. (1+i)RSLH i—(1+f')
- = 1+(f +.02) | A
i-f

(h) When unequal annual outpayments, real dollar inpayments and no closure period are ﬁsed, the formula shall be
expressed as: ‘

Register, May, 1995, No. 473
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+f Y 7 o
A=|S R 1+ AR - SRS -
ZiR(1+ 1) (—-—-—1_‘_(1‘_*_‘02)] 1+ 1 1.+lf
l_.

in which: : :
' = the unknown inpayment for long-term care per year of active facility life
i'= the estimated annual rate of interest, expressed as a decimal
f = the estimated annual rate of inflation, expressed as a decimal

(f+.02) = the estimated rate of inflation plus 2% expressed as a decimal

RSL = the estimated remaining life of the facility in years rounded to the nearest whole number

R = the estimated annual costs
R, = the estimated unequal annual costs

_x = the year of long-term care

LTC = the period of long-term care
¢ = the closure period as a fraction of one year, expressed as a decimal
T = the sum from year 1 through the last year of LTC

~ (38) BONDS AND LETTERS OF CREDIT FOR CLOSURE. The in which:

91

formula for noninterest bearing accounts for closure shall PB = the unknown bond or letter of credit
be: ~ : armount for long-term care to increase per
‘ C ’ ’ year of active facility life
CB=C(1+f) , B i = the estimated annual rate of interest, ex-

pressed as a decimal
in which:
CB = the unknown amount of the bond or letter

of credit for closure

C = the estimated closure cost

f = the estimated annual rate of inflation, ex-
pressed as a decimal

(4) BONDS AND LETTERS OF CREDIT FOR LONG-TERM
CARE. For noninterest bearing accounts for long-term care,

pressed as a decimal

expressed as a decimal -
= the estimated annual costs
R = the estimated unequal annual costs
LTC the long-term: care penod

(f + .02) = the estimated rate of inflation plus 2%

f = the estimated annual rate of inflation, ex-

the rate of outpayment shall be as specified in s. NR RSL = the estimated remaining life of the facil-
520.08 (2) and the rate of mpayment shall be in equal ity in years rounded to the nearest whole
actual dollar inpayments. _number - N .

(a). When equal annual outpayments are used, the 'x = the year of long-term care

formula shall be expressed as: = ¢ = the closure period as a fraction of one
year, expressed as a demmal ;
1+ AHLIC Z = the sum from year 1 through the last
PB= [ R+ f)xsz.+1+c[£_._f_)___ﬂ—:-RSL ’ year of LTC
(5) INSURANCE TO COVER cLoSURE, The formula for clo-
, ; sure shall be:
(b) When unequal a.nnual outpayments, are used the = f
formulas shall be expressed as: - CI=Ca+f)

- ope [2.[&(” f.)RSL+x+c]]_:_ RSL in which: - - : )

- ‘ CI = the unknown amount of the closure insur-

ance
C = the estimated closure cost

f = the eshmated annual rate of mﬂatlon ex-

pressed as a decimal

(6) INSURANCE TO COVER LONG-TERM CARE, The rate of

outpayment shall be as specified in s.-NR 520.08(2).

Register, May, 1995, No. 473
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When equal annual outpayments are used, the formula
shall be:

INS = [R(l + f)fSEHire [_____(1 +)C ‘_IH
‘ f

When unequal annual outpayments are used, the formula
shall be:

INS = l: [R (1+f)RSL+x+C]} :

in which:

INS = the unknown amount of the long-term
care insurance

f = the estimated annual rate of inflation, ex-
pressed as a decimal

RSL = the estimated remaining active hfe of the
facility in years

R = the estimated annual costs
. Rx = the estimated unequal annual costs
LTC = the long-term care period

x = the year of long-term care

¢ = the closure period as a fraction of a year,
expressed as a decimal

Z ='the sum of yéa.r 1 through the last year of
LTC

H.\story' Cr. Reg:.ster Januaxy 1988 No. 385, eff. 2-6-88.

NR 520.09 Changing methods of proof of financial respon-
sibility. The owner of a solid waste land disposal facility
may change from one method of providing proof of finan-
cial responsibility under s. NR 520.06 to another, but not
more than once per.year. A change may only be made on
the anniversary of the submittal of the original method of
providing proof of financial responsibility. The amount of
the new method of providing proof of financial responsibil-
ity shall be in the amount that is equal to the amount that
would have accumulated had the new method been used
as the original method

History: Cr, Regxstez, Januar'y'; 1988, No. 385, eff. 2-6-88.

NR 520.10 Ad]ustment of financial responsibility. Proof of
the increase in the amount of all bonds, letters of credit,
escrow accounts and trust accounts, or other approved
methods established under this chapter shall be submit-
ted annually to the department. The department may ad-
just the amount of the required proof of financial responsi-
bility for closure or long-term care based upon prevailing
or projected interest and inflation rates and the latest cost
estimates, and may annually require the owner to adjust
the amount of proof of financial responsibility accordingly.
The owner of a facility for the land disposal of solid waste
shall prepare and submit a new closure cost estimate
whenever a change in the closure plan affects the cost of
closure, and a new long-term care cost estimate whenever
a change in the long-term care requirements in the ap-
proved plan of operation affects the cost of long-term care.

History: Cr, Register, January, 1988, No. 385, eff. 2-6-88.
Register, May, 1995, No.. 473

NR 520.11 Access and default. Whenever on the basis of
any reliable information, and after opportunity for a hear-
ing, the department determines that an owner or operator
of a solid waste land disposal facility is in violation of any
of the requirements for closure or long-term care specified
in the approved plan of operation, the department and its
designees shall have the right to enter upon the facility
and carry out the closure or long-term care requirements.
The department may use part or all of the money depos-
ited with it, or the money deposited in escrow or trust
accounts, or performance or forfeiture bonds, or letters of
credit; insurance, or funds accumulated under other ap-
proved methods to carry out the closure or long-term care
requirements.

History: Cr, Register; January, 1988, No. 385, eff. 2.6-88.

NR 520.12 Authorization to release funds. (1) CLOSURE.
When an owner or operator has completed closure, the
owner may apply to the department for release of the
bond, insurance or the letter of credit or return of the
money held on deposit, in escrow, or in trust for closure of
the facility. The application shall be accompanied by an
itemized list of costs incurred and a report under the seal
of a registered professional engmeer which documents
that the facility has been closed in accordance with the
plan of operation approval and ch. NR 514. Upon determi-
nation by the department that complete closure has been
accomplished, the department shall authorize in writing
the release and return of all funds accumulated in such
accounts or give written permission for cancellation of the
bond, insurance or letter of credit. Determinations shall
be made within 90 days of the application.

{2) LonG~TERM CARE. One year after closure, and annu-
ally thereafter for the period of owner responsibility, the
owner who has carried out all necessary long-term care
during the preceding year may make application to the
department for reimbursement from an escrow account,
trust account, deposit with the department, or other ap-
proved methods, or for reduction of the bond, insurance or
letter of credit equal to the estimated costs for long-term
care for that year. The application shall be accompanied
by an itemized list of costs incurred. Upon determination
that the expenditures incurred are in accordance with the
long-term care requirements anticipated in the approved
plan of operation, the department may authorize in writ-
ing the release of the funds or approve a reduction in the
bond, insurance or letter of credit. Prior to authorizing a
release of the funds or a reduction of the bond, insurance
or letter of credit, the department shall determine that
adequate funds exist to complete required long-term care
work for the remaining period of owner responsibility.
Determinations shall be made within 90 days of the appli-
cation. Any funds remaining in an escrow account, trust
account, or on deposit with the department at the termi-
nation of the period of owner responsxbmty shall be re-
leased to the owner.

History: Cr. Register, January, 1988, No. 385, eff. 2-6-88.

NR 520.13 Bankruptcy notification. The owner or operator
of a facility for the land disposal of solid waste shall notify
the department by certified mail of the commencement of
a voluntary or involuntary proceeding under the bank-
ruptcy code, 11 USC 101, et seq., naming the owner or

N,
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operator as debtor, within 10 days after commencement of
the proceeding. :

History: Cr. Register, January, 1988, No. 385, eff. 2-6-88.

NR 520.14 Environmental fees. (1) WASTE MANAGEMENT
FUND. All owners or operators of approved licensed solid
waste land disposal facilities shall pay to the department
a tonnage fee for each ton of solid waste received and
disposed of at the facility, or a minimum waste manage-
ment fund base fee as specified in s. 144.441 (5) (¢), Stats.,
whichever is greater, until the facility no longer receives
waste and begins closure activities, except as otherwise
provided in s. 144.441 (3) (b) or (c), Stats. The department
shall deposit all tonnage and waste management base fees
into the waste management fund provided for in s. 25.45,
Stats. The department may use the money accumulated in
the waste management fund only at approved facilities.
The monies in the waste management fund shall be ex-
pended exclusively as set forth in s. 144.441 (6), Stats.

(a) For all approved solid waste land disposal facilities
the owner or operator shall pay fees into the waste man-
agement fund in accordance with s. 144.441 (4) or (5),
Stats., whichever is greater.

(b} For.those companies which have provided proof of
financial responsibility by the net worth method under s.
144.443 (4) and (8), Stats., the fees to be paid by the owner
or operator into the waste management fund shall be in
accordance with s. 144.441 (4) (h) or (5), Stats whichever
fee is greater.

(c) For all nonapproved solid waste land disposal facili-
ties, the total annual tonnage fees for all solid waste re-
ceived by the facility shall be reduced by the amount of the
environmental repair base fee.. If the environmental re-
pair base fee for a nonapproved facility is greater than the
annual tonnage fee imposed under s. 144.441 (4), Stats.,
the waste received by the facility is exempt from the waste
management tonnage fee for that year.

(d) The hazardous waste tonnage fees established in s.
144.441 (4) (b), (c), (e) and (f), Stats., shall be paid for each
ton of hazardous waste received and disposed of at an

‘approved solid waste land disposal facility.

(2) ENVIRONMENTAL REPAIR FUND. (2) All owners or op-
erators of licensed solid waste land disposal facilities shall
pay to the department an environmental repair fee for
each ton of solid waste received and disposed of at the
facility, until the facility no longer receives waste and
begins closure activities. The environmental repair fee

 shall be as specified in §. 144.442 (Im) (¢) and (cm), Stats.

(b) All licensed nonapproved facilities shall pay to the
department an environmental repair base fee for each cal-
endar year until the facility no longer receives waste and
begins closure activities. The environmental repair base
fees shall be as specified in s. 144.442 (2) (b), Stats. The
environmental repair base fees may be reduced in accor-
dance with s. 144.442 (2) (d), Stats. The environmental
repair surcharge shall be as specified in s. 144.442 (3),
Stats.

(¢) The department shall deposit all environmental re-
pair fees, environmental repair base fees, and environ-
mental repair surcharge fees into the environmental re-
pair fund provided for in s. 25.46, Stats. The monies in the

NR 520.14

environmental repair fund shall be expended exclusively
as set forth in s. 144.442 (6) and (6m), Stats.

(3) GROUNDWATER FUND. All owners or operators of li-
censed solid waste land disposal facilities shall pay to the
department a groundwater fee for each ton of solid waste
received and disposed of at the facility, until the facility no
longer receives wastes and begins closure activities. The
amount of the groundwater fee shall be as specified in s.
144.441 (7) (c), Stats. The department shall deposit ail
groundwater fees into the groundwater fund as provided
for in s. 25.48, Stats. The monies in the groundwater fund
shall be expended as set forth in ss. 20.115 (1) (s), 20.370
(2) (mq) and (ms), 20.435 (1) (g) and 20.445 (1) (g), Stats.

(4) CERTIFICATION AND PAYMENT OF FEES. (a) Certifica-
tion of waste received. The ovmner or operator of a licensed
solid waste land disposal facility or a processing facility
which converts solid waste to fuel, or a municipal solid
waste combustor, or a solid waste incinerator shall certify,
on a form provided by the department, the amount of solid
waste received and disposed of or converted into fuel or
burned during the preceding reporting period. The depart-
ment shall specify the term of the reporting period on the
certification form. The department shall mail the certifica-
tion form to the owner or operator every January. The
certification form shall be completed and returned to the
department if the tonnage or categories of solid waste
disposed of during the preceding reporting period are dif-
ferent from the year immediately preceding the reporting
period. The certification form shall be returned to the
department within 45 days after mailing of the form by
the department to the owner or operator.

(b) Payment of fees. Based on information certified by
the owner or operator under par. (a), the department shall
mail notice of fees due in May and the owner or operator
shall within 30 days after mailing of the fees notice, remit
the appropriate fees to the department. An owner or oper-
ator failing to remit the appropriate fees within 30 days
after mailing of the fees notice to the owner or operator
shall pay a late processing fee of $50 in addition to the

_appropriate fees.

(c) Certification of remaining capacity and sources of
waste. In addition to the certification under par. (a), the
owner or operator of a licensed solid waste land disposal
facility or a processing facility which converts solid waste
to fuel, or a municipal solid waste combustor, or a solid
waste incinerator shall certify to the department on a
form provided by April 1 of each year the following infor-
mation for the previous calendar year: .

1. The name of the owner of the facility,
2. The location of the facility.

' 3. For a solid waste disposal facility, the remaining ca-
pacity available for disposal.

" 4. Alist of all licensed haulers transporting waste to the
facility for disposal or treatment in the previous year.

5. A list of the states of origin of solid waste disposed of
or treated at the facility in the previous year and the
amount, by we1ght of that solid waste originating in each
state.

6. For waste received from outside of Wisconsin, the
following additional information shall be provided:
Register, May, 1995, No, 473
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a.The out-of-state unit, as defined under s. 159.01 (5),
Stats., where the waste was generated.

b. Name and address of the out-of-state solid waste gen-
erator. If multiple generators are included, identification
of the out-of-state units in which the solid waste was gen-
erated is acceptabie.

; ¢. Location of out-of-state unit where solid waste was
originally generated, if different from subpar. a.

d. Description and weight of out-of.state waste ac-
cepted, including the solid waste type, as specified by the
department, and the weight of each type by state.

e. Name and collection and transportation license num-
ber issued by the department for the transporter who de-
livered the solid waste to the Wisconsin facility.

f. If the owner or operator is seeking an exemption from
the solid waste capacity fees, documentation that the out-
of-state solid waste is exempt under sub. (5) (a).

Note: A landfill operator or waste hauler may request confidential treat-
ment. of information through the procedure provided in s. NR 2.19,

(5) SOLID WASTE CAPACITY FEES. Except as provided in
par. (a), the owner or operator of a licensed solid waste
disposal facility or an incinerator with an operating per-
mit or license that is approved under s. 144.391 or 144.44
(4), Stats., which accepts out-of-state waste after January
1, 1995, shall pay to the department a solid waste capacity
fee for each ton of solid waste that is treated or disposed of
at the facility. The solid waste capacity fee shall be paid to
the department in the amount specified in par. (b), (¢) or
(d).

{(a) Exemptions to the solid waste capabity fees. The solid
waste capacity fees do not app]y to the following:

' 1. Hazardous waste
2 Sohd waste generated in the state of Wxscon.sm

3. Sohd waste generated in another state if the solid
waste is converted into fuel or burned at a Wisconsin solid
waste treatment facility with an’ operating permit or li-
cense that is’ approved under s. 144.391 or 144.44 (4),
Stats., prior to May 11, 1990, and the solid waste is deliv-
ered to the solid waste treatment facility pursuant to a
contract in effect 2 years after May 11, 1990.

4. Solid ‘waste materials approved by the department
for lining, daily cover or capping or for the constructing of
berms, dikes or roads within a solid waste disposal facil-
ity. ’

(b) Fee schedule. The solid waste capacity fee schedule
is as follows:

1. For solid waste generated in a state which has a per
capita solid waste disposal and incineration capacity
greater than or equal to the per capita capacity in Wiscon-
sin as determined by the department, $0.

2. For solid waste generated in a state which has a per
capita solid waste disposal and incineration capacity
greater than or equal to 75% but less than the per capita
capacity in Wisconsin as determined by the department,
$2 per ton. .

Register, May, 1995, No. 473

3. For solid waste generated in a state which has a per
capita solid waste disposal and incineration capacity
greater than or equal to 50% but less than 75% of the per
capita capacity in Wisconsin as determined by the depart-
ment, $4 per ton.

4. For solid waste generated in a state which has a per
capita solid waste disposal and incineration capacity
greater than or equal to 25% but less than 50% of the per
capita capacity in Wisconsin as determined by the depart-
ment, $6 per ton.

5. For solid waste generated in a state which has a per
capita solid waste disposal and incineration capacity less
than 25% of the per capita capacity in Wisconsin as deter-
mined by the department, $8 per ton.

(c) Fee changes. If the solid waste capacity fee for solid
waste generated in any state remains at the same level or
increases in 2 consecutive calendar years, the fee under
par. (b) is doubled. The fee shall remain doubled until
solid waste generated in the state quahﬁes for a lower fee
under par. (b).

(d) Determination of capacity fees for out of state wastes.
1. The department shall determine the required capacity
fees for all adjacent states at the beginning of each calen-
dar year.

" 2. An owner or operator of a licensed solid waste dispo-
sal facility or an incinerator with an operating permit or
license that is approved under s. 144.391 or 144.44 (4),
Stats., who is proposing to accept out-of-state solid waste
from a non-adjacent state shall request the department in
writing to determine the required capacity fees for the
non-adjacent state. Within 180 days after receipt of a re-
quest, the department shall issue in writing a determma-
tion of the required capacity fee. .

3. If the department cannot reasonably determine the
capacity fee for a state because of incomplete information
supplied by the state in which the solid waste originally
was generated, the capacity fee shall be determined as

follows:

a. The fee shall be $8 per ton during the first year that a
determination cannot be made due to insufficient informa-
tion supplied by:the state of origin.

b. The fee shall be $16 per ton during subseé;uent years
in which the information continues to be msufﬁment to
make the correct determmatlon

History: Cr. Register, January, 1988 No. 385 eff. 2-6-88; renum. (4) to

be (4) (a) and am., cr. (4) (b), (¢) and (5), Register, September, 1993, No: 453,
eff. 10-1-93

NR 520.15 Determination of waste tonnages. (1) DETERMI-
NATION BY OWNER OR OPERATOR. The owner or operator
shall, subject to department approval, use one of the fol-
lowing methods for determining the number of tons of
waste received and dlsposed of at the sohd waste land
disposal facility.

-(a) The owner or operator may use actual weight or
volume records.

(b} The owner or operator may establish by field mea-

surement the volume of waste disposed and convert to a
weight using an assumed compaction density and cover

material ratio using the conversion factors in table 3.
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(c) The owner or operator may conduct a survey during
a representative period of operation to establish average
representative weights or volumes of waste disposed.
Changes in seasonal population shall be considered when
establishing representative weights or volumes.

(d) The owner or operator may use a waste generation
rate of 2 pounds per capita per day and apply it over the
number of days in the reporting period. Changes in sea-
sonal population shall be considered when applying a per
capita generation rate. This method may be used only for
rural facilities serving a population equivalent of 2,500 or
less and receiving little or no industrial waste.

(2) ConvERSION FACTORS. The conversion factors in ta-
ble 3 shall be used. All conversion factors are based on wet
densities. The densities provided for domestic residential
waste and commercial waste in table 3 are subject to
mechanical compaction, such as packer trucks or enclosed
roll off containers coupled to hydraulic compactors. If the
waste is loose, 200 pounds per cubic yard shall be used as
the conversion factor.,

TABLE 3
CONVERSION FACTORS
Municipal solid waste
As delivered
Domestic residential 425 pounds/cubic yard
Commercial 375 pounds/cubic yard
Industrial - other than specified below 300 pounds/cubic yard
Bulky 400 pounds/cubic yard
Trees and brush 300 pounds/cubic yard
Demolition 1,250 pounds/cubic yard
Liquids 8.34 pounds/galion
Compacted in place 1,000 pounds/cubic yard
Facilities receiving only demolition 1,400 pounds/cubic yard
waste
Municipal wastewater sludge 8.34 pounds/galion
. 1,684 pounds/cubic yard
Municipal incinerator ash
As delivered - uncompacted 1,500 pounds/cubic yard
In-field - compacted 2,700 pounds/cubic yard
Pulp and papermill sludge )
As delivered - uncompacted 1,800 pounds/cubic yard
In-field - consolidated 2,200 pounds/cubic yard
Utility ash - fly and bottom
As delivered - uncompacted 2,200 pounds/cubic yard
In-field - compacted 2,400 pounds/cubic yard
Foundry wastes
As delivered - uncompacted 2,600 pounds/cubic yard

In-field - compacted

3,000 pounds/cubic yard

NR 520.15

(¢) DEpaARTMENT ESTIMATES. The department may
estimate by waste category the number of tons received at
a solid waste land disposal facility. The estimate shall
appear on the certification form and shall be based on the
number of tons received and reported for the previous
reporting period.

History: Cr. Register, January, 1988, No. 385, eff. 2-6-88.

Register, May, 1995, No. 473
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