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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules non-statutory provision of that Act requires all keepers of

without complying with the usual rule-makingqmedues. Using farm-raiseddeer to have the deer tested for tuberculosis between
this special pocedue to issue emgency rules, an agency must find Decembei8, 1995, and June 30, 1997.

that either the peservation of theublic peace, health, safety or (7) Concerns for the safetyf farm-raised deer during testing
welfare necessitates its action in bypassing normal rule-making prohibittesting duringsignificant periods of the yedfor example,
procedures. deershould not be tested during the birthing season, treeason

] ) o andthe season in which the animals are in velvet. Therefore testing
Emergencyules ae published in the official state newspaper s restricted toperiods in late August to early October or during

whichis curently the Wsconsin State Journal. Engancy rules & Januaryand February
in effect for 150 days and can be extended up to an additional (g) The department anticipates that many keepers of farm-raised
120 dayswith no single extension to exceed 60 days. deerwill perform their testing in JulyjAugust orSeptember of 1996,

Extensionof the effective perio®f an emeagency rule is before a permanent rule can be adopted. This gatay rule
dat the disceti fth Fj] int C . egf yR - f establisheghree alternative ways in which the animal owner can
granted at the discetion of the Joint Committee for Review of jnqrethe safety of the persons doing the testing. This is necessary
AdministrativeRules under s. 227.24 (2), Stats. to insure the safety of the person conducting the test and to permit
Notice of all emegency rules whictare in effect must be the keeper of farm-raised deer to know what constitutes adequate

printed in the Visconsin Administrative Registérhis notice will restraintof the animals. .

containa brief description of themegency rule, the agency finding (9) In September 1995, the United States departmenit

of emegency date of publication, the effective and expiration dates, 2dricultureadopted new regulations relating to identification and
any extension of the effective period of the eyeeey rule and slaughtershipment of bovines or cervidae which are reactors or

inf i di blic heari th | suspects for bovine tuberculosis. Mgconsins current
Informationregaring public hearings on the engency rule. administrative rules are in conflict with the current federal

regulations. This emegency rule will make \Wgconsins rules
consistentvith the federal regulations, so that persons who comply
with federal law will not be placed in violation of state law

EMERGENCY RULES NOW IN EFFECT (2) (10) In March 1996, the department was advised by the United

Statesdepartmenbf agriculture that the Russian federation intends

Departmentof Agriculture Trade & Consumer to prohibit shipment of poultry meat into the Russian federation
! from any state which does not require veterinarians to report the

Protection presenceof specific poultry diseases to the state animal health
agency Wisconsins current administrative rules do not require
1. Rules adopted revisinths. ATCP 10 to 12 relatingto reportingof 5 of the diseases which concern the Russian federation.
animalhealth. (11) Wisconsin poultry producers ship poultry meat valued in
excesf $1 million per year to the Russian federation. By adopting
Finding of Emergency a provision requiring veterinarians to report the existencé of

diseaseso the department, the department will protect the poultry
producers’export market in the Russian federation. The department
hasproposed a permanent rutequiring reporting of the diseases.
This emepgency ruleprotects the export market during the period
beforethe permanent rule isfettive.

The state of Visconsin department ddgriculture, trade and
consumerprotection (“department”) finds that an egency exists
andthat an emeency rule isnecessary to protect public health,
safety and welfare. The facts constituting the egesrcy areas

follows:

(1) 1995 Wes. Act 79 was published December 8, 1995. Under Publication Date: June 3, 1996
its provisions, no person may keep farm-raised deerigtddsin Effective Date: June 3, 1996
after June 1, 1996, unless that person is registered with the Expiration Date: October 31, 1996
department.

(2) 1995Wis. Act 79 requires the department to adopt rules 2. Rule adopted creating. ATCP 139.04(11), relating to
which specify the fee forregistration. In addition, rules are prohibitingthe sale of butane, propane, mixtures of butane
necessaryo establish the mechanism for registration. and propane, or othegaseous hydrocarbons for use as

(3) Prior to 1995 \i¢. Act 79, persons who kept farm-raised deer refrigerantsn mobile air conditioners.
wererequiredto be licensed by the department of natural resources . .
(DNR). Many persons who keep farm-raised deer will have become Finding of Emergency

licensedwith DNR for calendar year 1996. Those licenses will be (1) on June 2, 1995, the United States Environmental Protection
transferredo the department as registrations. Agency (“EPA”) issued a final rule prohibiting the use of HC-12a,
(4) Permanentules implementing 1995 i/ Act 79 will not take a hydrocarbon-based refrigerant containing liquified petroleum

effect until on or about January 1, 1997. This egeecy rule gas, as a refrigerant in mobile air conditioning systems. AEP
establishean interim procedure for registering herds of farm-raised prohibited HC-12a, anda predecessor product called OZ-12,
deer,pending the ééctive date of the permanent rulestiiut this because of safety risks associated with tise of flammable

emergencyule, no person would be able to start a farm-raised deerrefrigerantsn mobile air conditioning systems. According to?:P
herdin Wisconsin between June 1, 1996, and tliectfe date of the manufacturer of HC-12did not provide adequate information
the permanent rules, because there would be no way to register thato demonstrate that the product was safe when used in a mobile air
herd. conditioningsystem.

(5) 1995 Ws. Act 79 also requires animal owners to provide a (2) Despite the current BPrule, at least one company is
meansof testing those animals for tuberculosis without endangering currently engaged irmanufacturing and distributing HC-12a for
the animal or the person performing the test. In addition, a use in motor vehicle air conditioning systems. Theaho
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manufactureargues that ER lacks jurisdiction taegulate the sale  and should adopt rules, under ss. 93.07(1) and 100.37(2), Stats.,
of its product. HC-12a is currently beindes&d, distributed or prohibiting the sale of such products in this state.

promoteo_lfor sale at wholesale anql retail Qutlets_iisWnsin a_1r_1d _ 8) Pending the adoption of rules according normal
surroundingstates, for use as a refrigerant in mobile air conditioning ggministrative rulemaking procedures, it is necessary to adopt
systems. emergencyules under s. 227.24, Stats., to protect the public health,

(3) HC-12a is a highly flammable substance, as defined by the safetyand welfare.
AmericanSociety of Bstingand Materials (ASTM) standard test

: : . . Publication Date: October 9, 1996
procedurefor refrigerants, the American Society éfeating, i :
Refrigeratingand Air Conditioning Engineers (ASHRAE), and Effective Date: October 9, 1996
Underwriter's Laboratories. Use of HC—12a or its predecgssor Expiration Date: March 8, 1997
0Z-12,in mobile air conditioning systems is inconsistent with Hearing Date: November 15, 1996

standardsadopted by the Society of Automotive Engineers.
According to those standards, refrigerants used in mobile air
conditioning systems must be of low toxicjtyand must be
nonflammableand nonexplosive.

(4) At least 13 states have enacted legislation prohibitingatee
of refrigerants for use in air conditioning or refrigeration systems EMERGENCY RULES NOW IN EFFECT

unless those refrigerants meet flammability standards or are .
specificallyapproved for their intended use. Departmentof Corrections

5) HC-12a and other hydrocarbon-based refrigerants, when . .
sol(d %or use in motor vehiclg air conditioning syster%s, present a Rulesadopted creating. DOC 309.05 (2)(d)relating to
seriousrisk to public health and safety for the foilowing reasons: inmatemail.

a) Motor vehicles and mobile air conditioning systemsrare o
cur(re)ntly designed to use flammable refrigeragts,y or to prevent Finding of Emergency
hazardsassociated with flammable refrigerants. The Department of Corrections finds amegency exists and

; ; Ha A TR thata rule is necessary for tiramediate preservation of the public
Iea(l?i)ns)emgeéﬁgﬁéncg]n?ggftglernigmgggrlw%%rs gﬁg‘:&]mgmg of Peacehealth, safgty or welfare. A statement of the faotsstituting
motor vehicles. Leaking refrigerant is often routed into the tN€€mMegency is:
passengecompartment through the air distributisystem from the Wisconsinstate prison inmatesutgoing mail is generally not
evaporator. Hydrocarbon refrigerantsyhich are heavier than air ~ reviewedor censored. Inmates have used mail to:
will tendto accumulate in low or confined spaces of a motor vehicle. 1. Contact the victims of their crimes, which has caused severe

(c) Hydrocarbon refrigerants areflammable at low emotionaldistress;

[See Notice this Register]

concentrations. 2. Threaten andharass elected fofials, law enforcement
(d) Internal components of a motor vehicle provideny officers, and other persons; and

potentialsources of ignition for flammable refrigerants. Passenger 3. Defraud mail order and other businesses.

activities,such as smoking, may also create ignition sources. Since November 1, 1993, pursuant to Internal Management

(e) Fires orexplosions resulting from the ignition of leaked Procedurgt35, the department has stamped outgoing inmate mail to
flammablerefrigerant may cause serious bodily injury or death to indicate that the mail was serftom the Wsconsin state prison
motor vehicle passengersAutomotive technicians who test for system. IMP #35 was adopted to protect victims of crime, the
leaks, or who repair or service mobile air conditioning systems public, and businesses from inmate harassment and fraud.

containingflammable refrigerants, are also at risk. The Wisconsin Court of Appeals ruled in an unpublished
(6) The risk to public health and safety cannotadequately decisionthatIMP #35 had to be promulgated as an administrative

addressedby product packaging or labelingor the following rule.

reasons. In orderto protect the public welfare of the state, it is necessary

(a) The use of flammable hydrocarbon-bapeatlucts in motor ~ for the department to adopt tf@lowing emegency rule to ensure
vehicle air conditioning systems is inherently hazardous. That thatvictims of crime are not furthesictimized by inmate mail, that
hazardwill not bematerially altered by mere packaging or labeling. membersof the public are not threatened learassed, and that

(b) Use is hazardous to persons who are aware that the businesseare not defrauded.

refrigerantis present, and have not have seen or read the producPublication Date: August 15, 1996
label. Effective Date: August 15, 1996
(c) Current product labels for HC—12a already contain a warning Expiration Date: January 12, 1997

statementhat the contents are under pressure and are extremely
flammable. Current labels direct use by qualified personnel,only
andlist other cautions and instructions when regimar a mobileair
conditioning system with this substitute refrigerant. These label
statementsio not materially alter the hazard inherent in the use for EMERGENCY RULES NOW IN EFFECT (3)
which the product is sold. There are few if any protective actions . .

which a customer or technician could takerémiuce the hazards Health and Social Services

associatedvith use of the pro.ducF. . (Community Services, Chs. HSS 30—-)
(d) Thereare no automotive industry standards which would

allow a flammable refrigerant to be used in a motor vehicle air
conditioningsystem as currently designed.

(7) Flammable hydrocarbon-based refrigerants, including
HC-12a,0Z-12, and other refrigerants containing butane, propane, - T
mixtures of butane and propane, or other gaseous hydrocarbons,ExemptIon From Finding of Emergency
posea serious risk to public health and safety when sold for use as The Legislature in s. 275 (2) of 1995i8VAct 289 directed the
refrigerantsin mobile air conditioners. At this time, the public Departmentto promulgate rules relating to public assistance
healthand safety can only be protected by keeping these productgequiredunder chs. 46, 48 and 49, Stats., fecéfd by the Acts of
out of the channels of commerce in this state. The department canl995,before July 1, 1996, for the period before permanent rules take

1. Ruleswere adopted revisings. HSS 55.70 to 55.76
relatingto administration of child care funds.



October 31, 1996 WISCONSIN ADMINISTRATIVE REGISTER No. 490 Page 7

effect, by using emegency rulemaking procedures but without 10. Elimination of Rules for Respite Child Care
having to make a finding of emgency These are public Rulesfor respite child carare eliminated, now that there is no
assistance-relatedles.They are for administration of health care  |ongera separate fund program. The 1995-97 state budget folded
funds. They will take ééct on July 1, 1996. funding for respite child care into general community aids
_ allocationsfor counties.
AnaIySIS Publication Date: June 29, 1996
The Departmens rules for county agencyribal agency and Effective Date: July 1, 1996

otherchild care administrative agency administration of funds for
child day care under s. 46.98, Stats., are re\agetis order to bring
therules into compliance with statute changes niad&995 Ws. i ;

Acts 27 and 289 and changes in federal regulations, including 2. (I:Q;rl%isggt?(?rg%? éﬁ“g'ggrse Hrsoiiggr? to0 55.68lating to
federal regulations for child care and development blgaat P )
funding,45 CFR Parts 98 and 99, and at-risk child care, 45 CFR Part . L

257, since the rules were last revised in late 1991; to made policiesEXemption From Finding of Emergency

relatingto eligibility for low-income child care more like child care The Legislature in s. 275 (2) of 1995i8VAct 289 directed th
eligibility policies under theJob Opportunities and Basic Skills  pepartmentto promulgate rules relating to public assistance
(JOBS)training program under 42 USC 682 and s. 49.193, Stats.; torequiredunder chs. 46, 48 and 49, Stats., &ctdd by the Acts of
preventand deal with fraud; and to clarify the applicability of certain - 1995 pefore July 1, 1996, for the period before permanent rules take
policies. effect, by using emeyency rulemaking procedures but without
Key changes are the following: having to make a finding of emgency These are public
1. Income Eligibility assistance-relatedles. They are for certified chitchre. They will

. . . ) . takeeffect on July 1, 1996.
Incomeeligibility for low income child care is changed to be in
compliance with changes made in s. 46.98 (4), Stats., by Act 289. Analysis

2. Costs Chaed to Parents e .
S ) The Departmens current rules for certification of family day
Parent co-payment responsibilities are revised to be those careproviders, in-home day capeoviders and school-age day care
establishedn state law based on family income and the cost of care. programs are amended by this order to bring the rules into
3. Eligibility for Parents in Taining or Educational Programs ~ compliancewith recent statute changes, in particular the changes
Parenteligibility to received low-income child care funds when madeby 1995 V. Act 289 in establishing i&tonsin Virks (W-2),

the parents are in training or educational programs is modified sod New system of assistance for families with dependent children

thatonly parents under 20 years of age enrolled in high school or anWh'Ch will replace Aid to Families with Dependerthildren

. 5 . : : (AFDC), and to add needed protections for children, redarce
gﬂ;g;eliﬂttﬁfgtr:mteire eligible, in compliance with Act 289 eliminate unnecessamequirementsand clarify the authority of

certifying agencies.
4. Loss of Eligibility

Key changes include:
A localagency is permitted to determine that a parent is no longer 1. Provisional Certification
eligible for child care funds if the parent fails to make required )

co—paymentsr provides false information to the agency about _ Modifying standards for provisional certification so that no
incomeor other matters tecting eligibility. training is required, incompliance with Act 289 changes in the

statutes.
2. Limited Certification

Deletingthe category of limited certification, in complianeith
Act 289 changes in the statutes.

Expiration Date: November 28, 1996

5. Recovery of Funds

Rulesare added in compliance with 1998sWAct 27 toprovide
for recovery of funds from a parent if the parent wasetigible for
child care fundsand for recovery of an overpayment made to a

providerwhen the provider is responsible for the overpayment. 3. Training for Regular Certification
6. Reimbursement Deleting the optional requirement to add 5 hours of initial
training for regular certification, in ordeo standardize regulation

Local agencies are permitted to reimburse parents under certai

circumstances fathe cost of health care services or to make funds Statewide.

availableto parentdor the purchase of child care services, and local 4. Criminal Records Check
agenciesare directed when to reimburskild care providers on the Adding requirements for state criminal recoxteecks and FBI
basisof authorized units of service or for days of attendance. criminal record ch_eck under certain circumstanesstequired by
7. Authorized Child Care Providers Act 289 changes in the statutes.
Local agencies are permitted to make payments, ucektain 5. Certification Fee
conditions,to child care providers who are not licensedentified, Permitting counties and tribal agencies to d®rcertification
including: fees, as allowed under Act 289, not to exceed licensingféees
a. When an AFDC recipient is involved in orientation, family day care centers plus the cost of criminal record checks.
enrollmentor initial assessment in the JOBS program. 6. Acceptance of Certification
b. When child care is on-site and short-term for parents in  Providingthat certification issued by one certifying agency is to
training or education programs. be accepted as valid by other certifying agencies.
¢. When short-term carerigeded for a child who is ill and not 7. Certification Exemption
allowedto receive care from a regulated provider Exempting specified child care arrangements from certification
8. Higher Rates for Higher Quality Care because those arrangements are short-term.
Local agencies are required to pay higher ébild care to 8. Sanction Authority
providerswho meethigher quality of care standards, as allowed  Giving sanction authority to certifying agenciedien there is
underfederal regulations. dangerto the health, safety or welfare of children in care.
9. Reimbursement Rate Categories 9. School-Age Programs

Reimbursementates are required to two age categories and five  Adding requirements related to swimmingpols and water
providertypes, a change from earlier policy safety.
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Adding requirements for the safety of vehicleansporting andcosts that would otherwise be incuritthese rules are changed
children. againas a result of the new federal law

Deletingrequirements for: Publication Date: August 13,1996

a. Physical exams for childreand stadf(replaced by a health ~ Effective Date: August 13, 1996
history requirement). Expiration Date: January 10, 1997

b. 75 square feet of outdoor space per child.
c. Daily outdoor activities.
d. A place for rest or relaxation. EMERGENCY RULES NOW IN EFFECT

e. Ongoing communication with the chgdyarent.

Health and Social Services

f. Making copies of the certification standards available to all (Medical Assistance, Chs. HSS 100-)

parents.

10. Parochial and Private Schools Rulesadopted revisinghs. HSS 101, 105 and 10i#lating to

Deleting rules related to certification of parochial and private Medical Assistance coverage of school-based medical
schoolssince those programs cdrecome licensed in order to services.
receivepublic child care funding.
11. Parent Checklist Exemption From Finding of Emergency

Deletingthe rules requirement that parents in certified family day _ Thelegislature in s. 9126 (7m) of 19953VAct 27 directedhe
careand in-home day care complete and return a checklist of basicPepartmento promulgate rules required under s. 49.45 (39), Stats.,
certificationstandards but permittingpunties and tribes to continue ~ ascreated by Act 27, by using ergency rulemaking procedures,
to require it. but exempted the Department from the requirement under s. 227.24

1) and (3), Stats., to make a finding of egearcy.
12. Other New or Changed Rules @) ©) g geetCy.

a. Clarifying what isacceptable supervision and limiting the Analysis

numberof hours a provider can provide child care per. day The 1995-97 Budget Act, 1995 M/ Act 27, created s. 49.45
b. Requiring TB tests for all certified providers. (39), Stats., which requires the Department of Health Sodal
. . . . Serviceso reimburse school districts and Cooperative Educational
_ €. Requiring proper hand washing for child care providés  seryice Agencies (CESAs) foMedical Assistance school-based
children. services.this rule-making order describes the covered services:

d. Changing the water testing requirement when a public water SPeech,language, audiology and hearing services; occupational

supply is not available tde a one—time test prior to or within 3  therapy;physical therapy; nursing services; psychological services,
monthsof initial certification. counseling and social work; developmental testing and

. . . . ) assessments; transportation; and certain durable medical
e. Requiring certified providers t@port relevant information  equipmentthe order also explains the recordkeemintiaboration

to the certifying agency with other health carproviders required of school-based service
f. Prohibiting consumption of alcoholic beverages or Providers.

controlledsubstances on the premises during hours of operation. publication Date: June 15, 1996
g. Prohibiting discrimination. Effective Date: June 15, 1996
o Expiration Date: November 12, 1996

Publication Date: June 29, 1996

Effective Date: July 1, 1996

Expiration Date: November 28, 1996

EMERGENCY RULES NOW IN EFFECT (3)

3. Rulesadopted repealing. HSS 55.76 (5)created as an i ;
emergencyule relating to the administration of child care Health and Social Services

fundsand required co—payments. (Health, Chs. HSS 110--)

- 1. Rulesadopted revisinghs. HSS 172, 175, 178, 195
Finding of Emergency 198 relating to permits and permit fees.

The Department of \Wrkforce Development finds that an ..
emergencyexists and thaa rule is necessary for the immediate Finding of Emergency
preservationof the public peace, health, safety and welfare. A The Department ofHealth & Social Services finds that an
statemenbf the facts constituting the engency is: emergencyexists and that the adoption of the rules is necessary for

Congresshas just enacted welfare reform legislation which theimmediate preservation of thmiblic, peace, health, safety or
makesmajor changes to the federal welfare system, in many casedvelfare.The facts constituting the engency are as follows:
replacingfederal entitlements with block grants to the states. The  The Department and agent local government health departments
Governorhas directed the creation of a Chitdre Wrking Group regulatecampgrounds, camps, the operation of swimming pools that
to analyze the impact that the federal legislation ale on child servethe public, restaurants, hotels amatels, tourist rooming
carein Wisconsin and on the Mtonsin works program, and to  houses, bed and breakfast establishments and food vending
analyzeand identify efective methods and funding sources to operationsunderthe authority of ss. 254.47 and 254.61 to 254.88,
increasechild care options and expand toeilability of afordable Stats. to ensure that these facilities comply with health, sanitation
child care. Under these circumstances, it is necessary to withdrawand safety standardestablished by the Department by rule. The
the schedule for child care co-payments and the phase-inDepartment'sules are in chs. HSS 172, 175, 178, 198, 197 and
co—paymenformula whichwere implemented by engancy rule 198,Wis. Adm. Code. None of these facilities may operate without
on July 1 of this yearThis will avoid the administrative problems receiving a permit from the Department or an agent local
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governmentealth department. A permit is evidence that a facility
complieswith theDepartmens rules on the date of issuance of the
permit. All permits except those for bed and breakfast
establishmentare one-year permits. A facility is cgad a permit
fee.Permit fee revenues support the regulatory program.

In 1993the Budget Act for 1993-95 directed the Department to

establish permit fees by rule beginning July 1, 1994. Until then the o

feeshad been set by statute.
This rulemakingorder increases permit feedeetive July 1,

1996, by about 10% for campgrounds; recreational and educationalEffective Date:

camps;swimming pools that serve the public; restaurants; hotels,
motels and tourist rooming houses; bed and breakfast
establishmentsand food vending operators and commissaries. It

alsoincreases preinspection fees for restaurants; hotels, motels an
touristrooming houses; bed and breakfast establishments; and foo

vendingcommissaries.

Thefees are increased to covegher costs for these regulatory
programs.

Therules are being promulgated as egegicy rules to protect
public health and safetfrhe fee increases will takefedt on July 1,
1996,which is the beginning of a new permit periBaising the fees
as provided in thisrderwill enable the Department to avoid running
a deficit in program revenue and so avoid having to reduce
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certified under the old prograno the use of that certification until
it expires.

New lifeguardtraining incorporates use of rescue tubes. These
tubesare therefore made required equipmehen lifeguards are
provided.

Thesechangesare needed to protect the health and assure the
fetyof persons using public swimming pools.

June 22, 1996
June 22, 1996
November 19, 1996
August 28, 1996

Publication Date:

Expiration Date:
Hearing Date:

(%. Rules adopted revisingchs. HSS 124, 132 and 134
relatingto fees for certain facility construction plans.

Finding of Emergency

The Department ofHealth & Social Services finds that an
emergencyexists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare.The facts constituting the engeincy are as follows:

Until theenactment of the State Budget for 1995-97, 1985 W

inspectionsof food-serving, lodging and recreational facilities and  act 27, construction plans faursing homes, hospitals and facilities
taking longer to respond to foodborne and waterborne diseasesq, the developmentally disabled (FDDs) were sulijzetview and

outbreaks.
The fees established by this order do not apply to facilities

approvalby two state agencies. The Department of Indystapor
andHuman Relations (DILHRjeviewed the plans for conformance

regulatedby local health departments granted agent status underto the State Building Code, chiéHR 50-64. The Department of

s. 254.69 Stats Permit fees for those facilities are established by the
local health departments, pursuant to s. 254.69 (2) (d), Stats.

June 8, 1996

July 1, 1996
November 28, 1996
August 28, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rulesadopted revisingh. HSS 172 relating to public
swimmingpools.

Finding of Emergency

The Department of Health an8ocial Services finds that an
emergencyexists and that the rules are necessary for the immediat
preservatiorof the publicpeace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

The Department and agent local government health department

regulatethe operatiorf public swimming pools under the authority
of s. 257.47Stats, to ensure that these facilities comply with health,
sanitationand safety standards established by the Department b
rule. The Department rules are in ch. HSS 17%.\Wdm. Code. No
public swimming pool may operate without having a permit from
the Department or an agent local government health department.

This rulemaking order clarifies and updates the definitdén
public swimming pool, updates requirements for lifeguards and
addsrescue tubes as required lifeguard equipment.

Section 254.47 (1), Stats., directs the Department to define
“public swimming pool,” in rule, for purposes of the regulatory

HealthandSocial Services (DHSS), the licensing ageneyiewed
the plans for conformance to the Lifgafety Code as adopted by
referencein chs. HSS 124, 132 antB4. Act 27 provided for
consolidationof plan review and approvaksponsibility in the
Departmenbf Health and Social Servicesesftive October 1, 1995.
On that date, DILHRS nursing home and hospital facilities
construction plan review responsibilityand functions were
transferredo DHSS. The State Building Code, howevemained

a DILHR responsibility because it applies to other buildings in
additionin addition to those health care facilities.

Throughthis rulemaking ordetthe Department is establishing
hospital,nursing homend FDD construction plan review fees that,
asrequired by ss. 50.02 (2) (b) and 50.36 (2), Stats. fectedby
Act 27, areless than the sum of the amount that weregetthon
SeptembeB0, 1995, by the Department for review under ch. 50,

®Stats.,and by DILHR for review under ch. 101, Stats.

For the period October 1, 1995 through, at the latest, June 30,
1996,s.9126 of Act 27 authorized the Department to collect fees for

$the new consolidated review dfospital, nursing home and FDD

constructionplans that were equal to tekem of the fees collectible
on SeptembeB0, 1995, when the two state agencies were reviewing

Ythe plans separatelBy July 1, 1996, the Department was expected

to havethe new fee schedule infet in the form of administrative
rules.

The Department is publishing these rules as gemey rules so
that the Department can continue to collect the necesesmy
revenuefor consolidated review of hospital, nursing home and FDD
constructionplans which will enable the Department to continue
consolidatedreview of thoseplans. Fee revenue supports plan
review. Without provision in rule for collecting fees for review plans

program.The current rule definition has not been changes for many for compliance with the State Building Code, the Department cannot

years andhas some resulting ambigyityne reason being that some
typesof facilities are called by new names.

The requirements under s. HSS 172.05 (2) (a)3. for lifeguard
certificationhave to be modified due to changes in American Red

Cross and the American Heart Association courses. The rules

changeswill ensure that all lifeguards are qualified to fulfill their
dutiesas specified in ch. HSS 17Zhe exception under s. HSS
172.05(2) (c) to lifeguard certification for persons holdinguarent
AmericanRed Cross \&ter Safety Instructor certificate is removed.
This is because the American Red Crosaté¥ Safety Instructor
certification courseno longer includes course work in lifesaving
methods. The change, howevewill allow persons currently

continuedoing that review pending the promulgation of permanent
rules. This would mearelay in approval given to projects, which
coulddelay improvements in health care for hospitals, patsmds
nursinghome and FDD residents. Proposed permanent rules will not
takeeffect for several months because it has taken the Department
along time to develop the policies and procedures included in the
rulesand these had toe developed before the lengthy process for
making permanent rules could begin.

Includedin this orderin addition to fees for consolidated plan
review, are amendments to the Departmentiles for hospitals,
nursinghomes and FDDs that incorporate by reference the State
Building Code and make clear that it is now the Departrtteait
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reviews hospital, nursing homand FDD construction plans for  continuingtransition from AFDC to the W-2 program. W-2 will be

compliancewith the State Building Code. implementedstatewide in September 1997.

Publication Date: June 29, 1996 Time limits reinforce the idea that AFDC is a temporary support
. ) for families, rather than a long-term source of incomisc@éhsin’s

Effeqye Date: ) July 1, 1996 Work Not Welfare (WNW) demonstratiorproject which is

Expiration Date: November 28, 1996 operatingin Fond du Lac and Pierce Counties, has showrtithat

Hearing Date: August 30, 1996 limits create a sense of gancy for families to actively seek

alternativesto AFDC. Time limits stress mutual responsibility:
governmentprovides support and services designed to promote
employmentand participants who are able must prepare for and
enteremployment.

Therule defines the term “actively participating” in the JOBS
programand includes criteria county dribal economic support

EMERGENCY RULES NOW IN EFFECT

Health & Social Services agencywould use to determine whether an extension of the 60
(Economic Support, Chs. HSS 200-) monthtime limit should be granted. The Departmetains the right
to review an economicsupport agency’ decisions related to
. . . - extensions.

Rulesadopted creating. HSS 201.135e¢lating to time limits T

on benefits for AFDC recipients participating in the JOBS Publication Date: September 30, 1996

program. Effective Date: October 1, 1996

. L Expiration Date: February 28, 1997

Exemption From Finding of Emergency Hearing Date: November 19, 1996

The Legislature in s. 275 (3) of 1995i%VAct 289 directed the
Departmento promulgate the rule required under s. 49.145 (2) (n),
stats.,as created by W. Act 289, by using emgencyrulemaking
proceduredut without having to make a finding of emency.The
rule will take efect on October 1, 1996. EMERGENCY RULES NOW IN EFFECT
Analysis Prepared by the Department of Industry, Labor & Human Relations
Workforce Development (Uniform Dwellings, Chs. ILHR 20-25)

Under the Aid to Families withDependent Children (AFDC)
programan individual may apply and be determined eligible for Rulesadopted revisinghs. ILHR 20 and21, relating toone—
AFDC benefits with no regard to whether the individueds and two—family dwellings constructed in flood hazard
receivedbenefits in the past or the number of months an individual zones.
may have already received benefitsisdébnsinWorks (W-2), the
replacemenprogram for AFDC, as created by 199isWAct 289, T
ingudesa pr%vigion limiting the amount of tin%/e an individual may Finding of Emergency
receive AFDC benefits, W-2 employment position benefits or a The Department of Industryabor and Human Relations finds
combinationthereof. Under s. 49.145 (2) (n), Stats., as created bythat an emegency exists and that the adoption of the rule is
1995Wis. Act 289, the total number of months in which an adult has necessanfor the immediate preservation piiblic health, safety
actively participated in the Job Opportunitiesd Basic Skills andwelfare. The facts constituting the egemcy are as follows:
(JOBS)program under s. 49.193, Stats., or has participated inaW-2  The EFederal Emerency Management Agency (FEMA) has
employmentposition or both may not exceed 60 months. The jyformedsome municipalities that it will nlonger allow variances
monthsneed not beonsecutive. Extensions to the 60 month time 4 5 |ocal ordinance that prohibits the construction of homes in flood
limit may be granted only in unusual circumstances in accordancgyinge areas where the foundation extends below the Bbasé
with rules promulgated by the Department. Section 49.140J2)  ejevation FEMA regulations allow this type of construction in some
Stats.,as created by 1995i8/ Act 289, provides that a federal locationsbut require the construction to meet a suitable building
waiveris granted or federal legislation is enacted, the Departmentq4e The Uniform DwellingCode, which regulates new home

may begin to implement the W-2 program no sooner than July 1, constructiorin Wisconsin, hasever addressed this issue. FESMA
1996.Participation in JOBS under49.193, Stats., begins to count  5.tions have halted some residentiptojects, causing serious

towardthe 60-month limit beginning on October 1, 1996. financial hardship forthose dkcted Wsconsin builders and
The federal Personal Responsibility andoM/ Opportunity residents.

ReconciliationAct of 1996 (EL. 104-193) was signeidto law by The proposed rules add requirements to the Uniform Dwelling

PresidentClinton on August 22, 1996. It creates themporary Codefor construction in flood fringe areas in order to meet FEMA

Assistancdor Needy Families (ANF) program which proves that  equirementsThe primary source ofhese rules is the National
astate may not use any part of theNF grant to prowde assistance uilding Code published by Building @ials and Code
to a family that includes an adult who has received assistance for 6(h yministratorsinternational Incorporated (BOCA).

months,whether consecutive or not, under a state program funded

by the TANF block grant.Wisconsin submitted its ANF Block Publication Date: May 8, 1996
Grant State Plarto the Federal Administration for Children and Effective Date: May 8, 1996
Familieson August 22, 1996. The Departmenill implement time o .

limits Octobergl, 1996, for AFDC Pecipients WF;‘IO are actively EXp'r_atlon Date: October 5, 1996
participatingin the JobOpportunities and Basic Skills (JOBS) Hearing Date: July 17, 1996
Training Program. Implementation of the time limits is part of the Extension Through: December 3, 1996
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EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations

(Building & Heating, etc., Chs. ILHR 50-64)
(Multi-Family Dwellings, Ch. ILHR 66)

Rule adopted delaying thefettive date of aule revision to
portionsof chs. ILHR 50 to 64 and 66relating to engy
efficiency.

Note: A lawsuit has been filed challenging the validity of this
emergencyrule action.

Finding of Emergency

The Department of Industntabor and Human Relations finds
thatan emagency exists and that the adoption of a ruleeisessary
for the immediatg@reservation of public health, safety and welfare.
Thefacts constituting the engancy are as follows:

1.0n August 8, 1995, the Departmeatiopted revised rules
relatingto ventilation and engy conservation in public buildings
and places of employment. The purpose of these rulestwas
improve indoor air quality in buildingsand to comply with the
federalEnegy Policy Act of 1992 which requires all states to revise
their commercial building codes to meet or exceed the American
Society of Heating, Refrigerating and Air—Conditioning
Engineers/llluminating Engineering Society (ASHRAE/IES)
standard0.1-1989. The rules went intdedft on April 1, 1996.

2.Informationhas been recently provided to the Department that
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manybut not all of the employers and employes in the state, and it
is not always easy for a particular employer to knoiviff covered

by state or federal lawf the state did not act quicktp adjust its
minimumwage rules in response to the change in federahtany
employersand employes would be subjected to confusaowl
uncertaintyin the calculation and payment of wages.

August 28, 1996
October 1, 1996
February 28, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT
Commissionerf Insurance

Rule adopted revising. Ins 18.07 (5) (b)relating to a
decreasein 1996-97 premium rates for the health
insuranceisk—sharing plan.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5) (e), Stats., the commissioner is not
required to make a finding of an emency to promulgate this
emergencyule.

1996-97 Pemium Adjustments

The Commissioner of Insurance, based on the recommendation
of the Health Insurance Risk-Sharing Plan (“HIRSP”) board, is
requiredto set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial

indicates that two of the provisions of the rules will cause excessiveprinciples and mustbe set at 60% of HIRS®'operating and

costsfor building owners without commensurate benefit.

3.Theemepgency rule iseing promulgated to avoid economic
hardshipcaused bymposing unnecessary building construction and
operatingcosts on building owners and operators.

Emergency Rule Analysis

The emegency rule will delay theffective date of the Engy
Conservatiorrelated and Heating evitilating and Air Conditioning
relatedrules forone year to give the Department and its advisory
committeetime to study theeffect of the rules and make any
necessarghanges.

Publication Date: April 6, 1996
Effective Date: April 6, 1996
Expiration Date: September 3, 1996
Hearing Date: May 28, 1996

Extension Through: November 1, 1996

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations

[Workforce Development]
(Labor Standards, Chs. ILHR 270-279)

Rules adopted revisingch. ILHR 272, relating to the
minimumwage.

Finding of Emergency

The Department of \Wtrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

The minimum wage set by federal law will be raised to $4.75 per
hour effective October 1, 199@.he federal minimum wage covers

administrativecosts. This rule adjusts the premium ratestlffigr
period of October 1, 1996 through June 30, 1997, based apon
recalculationof costs and subsidy payments for the 1996-1997
fiscal year This adjustment represents a 12% reduction in premium
paymentsfor the both the non-subsidized major mediaadd
medicareplans for person under age 65. The rates for low—income
personsentitled to a premium reduction undehrs 18.07 (5) (b) are
not affected.
Publication Date: September 4, 1996
October 1, 1996
February 28, 1997

November 8, 1996

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (6)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Rulesadopted amending NR 20.038relating to special
sizeand bag limits for the Lac du Flambeau reservation.

Finding of Emergency

The Department of Natural Resources finds that an gemey
existsand rules areecessary for the immediate preservation of the
public peace, health, safety or welfare.statement of the facts
constitutingthe emegency is:

Thedepartment has recently come to an interim agreement with
the Lac du Flambeau band regarditingir of-reservation harvest
goals.This rule change is needed for the 1996 fiskigson in order
to meet our obligatiom the agreement, thus, an Egemcy Order
is required. This agreement will promote preservation and
protectionof public peace, safetgand welfare in the ceded territory
of Wisconsin by minimizing regional social and economic
disruptionknown to be associated with reductions in walleye bag
limits on of-reservation waters. Pursuantit@ation arising form
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Lac Courte Oeilles v \Wight, 70 F 2d 341 (7th Cir1983), the 4. Rulesadopted revising emgency rules relating to the
Chippewa bands of Wsconsin, which includes the Lac du 1996deer hunting seasons

Flambeau,have the right to take walleye fromf-afeservation

watersusing eficient methods such as spearing aetting. The Lac indi

du Flambeau have made initial 1996 harvest declarations for Finding of Emergency

off-reservationlakes that aresuficiently high to require the The emegency rule procedure, pursuant to s. 227.24, Stats.,
departmentto reduce the daily bag limit to 0 on several lakes, necessanand justified in establishing rules to protect the public
consistenwith the formula of s. NR0.037. The Lac du Flambeau Welfare.This emegency rule is needed to control deer populations
haveagreed to reduce harvest declarations to a level commensuratéhatare significantly over goal levels in order to prevariistantial
with a daily bag limitof 2 walleye this year and a daily bag limit of deerdamage to agricultural lands and to minimize deer nuisance
3 in future years, provided that the state reduces its daily bag limitsproblems, thereby protecting the public peace, health, safety
for walleye to 3, with a minimum length limit of 18” and increase Welfare. Normal rule-making procedures will not allow the
the muskellunge minimum length limit to 40” on waters within the ~establishmenof these changes by August 1. Failure to modify our
Lac du Flambeau reservation. The state has agreedso idcorder ~ ruleswill result in the failure to provide hunting opportunity and
to provide more socially acceptable spdishing opportunity on  comply with administrative rules.

off-reservatiorwaters. This will lessen tensions causeddyerely Publication Date: August 9, 1996
reducedbag limits and will assist local businesses dependetiteon Effective Date: A 12 1996
sportfishery ective Date: ugust ,

L Expiration Date: January 9, 1997
Publication Date: May 3, 1996 .

] Hearing Date: September 12, 1996
Effective Date: May 3, 1996
Expiration Date: September 30, 1996 5. Rulesadopted revisingh. NR 1Q relating to the 1996
Hearing Date: June 12, 1996 migratorygame bird season.
Extension Through: November 28, 1996 T
9 Finding of Emergency

2. Ruleswere adopted revisinghs. NR 10and11, relating to The emegency rules procedure, pursuant to s. 227.24, Stats., is

the 1996 deer hunting seasons. necessanand justified in establishing rules to protect the public

welfare. The federal government and state legislatinaee

Finding of Emergency delegatedto the appropriate agencies rule—-making authority to

controlthehunting of migratory birds. The State ofdsdbnsin must

The emegency rule procedure, pursuant to s. 227.24, Stats., comply with federal regulations the establishment of migratory
necessanand justified in establishing rules to protect the public pirg hunting seasons and conditions. Federal regulations are not
welfare. This emegency rule is needed to control deer populations madeavailable to this state until mid—August of each yaduis
thatare significantly over goal levels in order to prevasstantial order is designed to bring the state hunting regulations into
deerdamage to agricultural lands and to minimize deer nuisance conformity with the federal regulations. Normal rule-making
problems, thereby protecting the public peace, health, sabety  procedureswill not allow the establishment of these changes by
welfare. Normal rule-making procedures will not allow the geptembet. Failure to modify ourules will result in the failure to

establishmenof these changes by August 1. Failure to modify our provide hunting opportunity and continuation of rules which
ruleswill result in the failure to provide hunting opportunity and  conflict with federal regulations.

comply with administrative rules.

T Publication Date: September 3, 1996
PUb“C_at'On Date: May 3, 1996 Effective Date: September 3, 1996
Effe'ctlv'e Date: August 12, 1996 Expiration Date: January 31, 1997
Expiration Date: January 9, 1997 Hearing Date: October 14, 1996
Hearing Date: June 11, 1996
) 6. Rulesadopted amending NR 25.05 (1) (e)relatingto
3. Rulesadopted amendings. NR20.02 (1) (c) and 25.05 sportand commercial fishing for yellow perch in Lake
(2) (e), relating to sport and commercial fishing jetlow Michigan.

perchin lake Michigan.
Finding of Emergency

Finding of Emergency The Department of Natural Resources finds that an gemey

The Department of Natural Resources finds that an gemey existsand rules areecessary for the immediate preservation of the
exists and the foregoing rules are necessary forithmediate public peace, health, safety or welfare. A statement of facts
preservationof the public peace, health, safety or welfare. A constitutingthe emegency is:
statemenbf facts constituting the engancy is: The yellow perch population in Lake Michigan is rapidly

The yellow perch population in Lake Michigan is rapidly declining.This decline reflects six consecutiyears of extremely
declining. This decline reflects six consecutiyears of extremely poorreproduction. Commercial harvests of adult yellow perch must

poor reproduction. Sport and commercial harvestadult yellow be limited immediately imrder to maximize the probability of good
perch must be limited immediately in order to maximitee reproductionin the near future.

probability of good reproduction in the near future. Publication Date: October 1, 1996

Publication Date: July 1, 1996 Effective Date: October 1, 1996

Effective Date: July 1, 1996 Expiration Date: February 28, 1997

Expiration Date: November 28, 1996 Hearing Date: November 11, 1996

Hearing Dates: August 14 & 15, 1996 [See Notice this Register]
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EMERGENCY RULES NOW IN EFFECT (2)
Public Instruction

1. Rules adopted revisingch. Pl 11, relating to dispute
resolution concerning children with exceptional
educationaheeds between school boards and parents.

Finding of Emergency

Wisconsinis required under state and federal law to provide a due
processhearing system for the resolution of special education
disputesbetween parents and school districts. 1996. et 431
will significantly revise that process and will requirediepartment
ratherthan school districts to conduct the due process hearings
Althoughthe Act outlines the process, it does not fully describe the
mannerin which hearings are to be initiated, the mannevhich
hearingofficers will be appointed, their qualifications and duties.
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safety or welfare. A statement of the facts constituting the
emergencyollows:

A. Background Information Regarding Predecessor Bemay
Rules Issued in 1982 and 1994.

Chapter53, laws of 1981, took fefct on January 1, 1982 and
providedthat the exemption fromegistration under s. 551.22 (1),
Stats. for securities (other than revenue obligations) issued by any
stateor any local subdivision of the state or any agency or corporate
or other instrumentality thereof, will be available “...only if the
issuer’sfinancial statements are prepared according to generally
accepted accounting principles or guidelines which the
commissionerdesignates by rule.” The purpose of that statutory
provision was to insure that financial statements prepared by
governmentakntities relating to their debt securitiegeoingsare
basedon some recognized uniform accounting standards in order
that a potential public investor can make a fully-informad

‘well-reasonediecision whether to purchase such debt securities.

As a result of the amendments created by Chapter 53, bhws
1981, those governmental issuers ggneral obligation securities

The current rules addressing those issues will not apply under theafter January 1, 1982 that didot have their current financial

new statutory process.

It is, therefore, necessary to adopt anstatementsprepared totally according to generally accepted

emergencyrule addressing these issues so that the due proces@ccountingprinciples (*GAAP”), would not be able to utilizée

hearingsystem willremain available to parents and districts when
the Act becomes ééctive.

June 25, 1996

June 25, 1996

November 22, 1996

September 9 & 10, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

2. Ruleswere adopted revisingh. Pl 11, relating to the
handicappingcondition of significant developmental
delay.

Finding of Emergency

1995 Wss. Act 298 adds an alternative category of significant
developmentatielay for the identification of disabled preschoolers
whenthe diagnosis is not cledithe Actbecomes é&ctive July 1 and
requiresthe department to conduct inservice training for early
childhood special education teachers adi@ectors and pupil
services personnel in identifying children with significant
developmentielay to ensure that only children meeting the criteria
establishedy the department by rule are so identified.

In order to establish identification criteria under the significant
developmentatlelay category and in order to conduct the required
training sessions prior to the 1996-97 school ya#les must be in
placeas soon as possible.

July 31, 1996

July 31, 1996
December 28, 1996
September 9 & 10, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT
Securities

Rules adopted creating. SEC 2.01 (1) (c) 5 and (d),5
relatingto designating alternative accountiggidelines
for the preparation of financial statements for certain
governmentaissuers of securities.

Finding of Emergency

The Ofice of the Commissioner of Securities for the State of
Wisconsin finds that an emgency exists and that rules are
necessaryor theimmediate preservation of the public peace, health,

securitiesregistration exemption is. 551.22 (1) (a), Stats., for the
saleof their securities to the general investing public. Rathese
governmentalissuers of such securities first would have had to
obtaina registration which involves an extensive filing and review
process under the Wsconsin Uniform Securities Law ,or
alternatively, make a regulatory filingunder a registration
exemptionin order to dfer the securities to the general public.

At the time the amendment to s. 551.22 (1) of the Stats., was
enactedn 1982,many governmental issuers did not prepare their
financial statements totally in accordance with GAARe result of
the statutorychange would have posed a hardship on those issuers
of governmental general obligation securities subject to the
full-GAAP financial statement requirement due to the time it would
take for governmental issuer® be able to have their financial
statementgrepared totally according to GAAP

To alleviate any disruption to the borrowing plans of
governmentalissuers of securities and the municigalcurities
marketplace,the Wisconsin Commissioner of Securitiesficé
promulgatecemegency rules in 1982 that included the designation
of alternative accountinguidelines (from full-GAAP) for the
preparatiorof financialstatements for certain governmental issuers
of securitiesThealternative (to ful-GAAP) accounting guidelines
wereset forth by emeency rule in s. SEC 2.01 ({9) 2 and 3 for
financial statements for fiscal years ending on or before December
31, 1985. [which was extended in later years by subsequent rule to
Decembei31, 1990] which were either: (i) preparedatcordance
with GAAP, but which were qualified for thixed asset group or (ii)
preparedn compliance with accounting guidelines or procedures
mandated by state law orby rule of any state agency or
recommendedby any state agencyAdditional emegency rule
subsectionsinder s. SEC 2.01 (1) (d) adopted in 1982 provided the
methodof determining accounting principles and guidelines.

Similar action to adopt emgency rules was taken in 1994 by the
Commissioner of Securities Ofce after being informed by
representativeof Wisconsin municipal/governmental securities
issuerspond attorneys and certified public accountant firms that the
GovernmentaAccounting Standards Board (“GASB”) had issued
in June 1991 Statement No. 14: “Ttmeancial reporting entity
GASB Statement No. 14 requires that housing authorities and other
types of authorities, commissions or  boardsof
municipal/governmentagntities (referred to as “component units”)
be included in the financial statements of thmarticular
municipal/governmental entity in order for such financial
statementgo be considereful-GAAP” without qualification.
GASB Statement No. 14 becamefesfive accounting periods
beginningafter December 31, 1992.

The parties who informed the Commissiotse®fice regarding
GASB StatemenhNo. 14 stated that GASB Statement No. 14 would
have an immediate, negative impact on the availability or use of the
registration exemption in s. 551.22 (1) (a), Stats., by those
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governmental/municipakecurities issuers who had component
units that wouldbe subject to GASB Statement No. 14 and who
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vocationalschool districts operate on (atheir financial statements
areprepared on) a July 1 to June 30 fiscal year; (2) tise S¥atutes

heretoforehave had their general purpose financial statements authorizethe various Wsconsin local units of government to allow

preparedn full compliance with GAAPIn particulay auditors for
suchmunicipal/governmentassuers with component units subject
to GASB statement No. 14 generally would no longerable to
issue unqualified opinionsfor general purpose financial of
municipal governmental issuers——nametiat such financial are
preparedtotally andwithout qualification, on the basis of generally
acceptedaccounting principles.\io areas of concern in that regard
whereidentified by the auditor groups, and with resgeatach of
the two areas, although the auditors could include unaudited
information regarding such component unitsthe governmental
issuers’general purposnancial statements, the auditoopinion

would have to be qualified, thus precluding use of the s. 551.22 (1)

(a) exemption on a self-executing basis dffers and sales of the
governmentalssuers’ securities to the public.

Therefore,in similar fashion to emgency rule—-making action
taken by the agency in 1982, and for the purpose of alleviating
disruptionthat would occur to the near—teroorrowing/bonding
plans of governmental issuers of securities claiming registration

exemptionstatus under s. 551.22 (1) (a), Stats., and because it would
requireaperiod of time for those governmental issuers to be able to

havetheir financial statements prepared according to ful-GAAP
including the additional requirement under GASB Statement No. 14
(which necessitates having thedit report include all “component
units” of a governmental/municipal issuer), thefiGf of the
Wisconsin Commissioner of Securitiesn consultation with
representativesof municipal issuers, municipal bond dealers,
financial advisors, bond attorneys and certified publécountant
groups, promulgated emgency rules that: (i) designated (in
currentsubpar(c)2) asan alternative accounting guideline, GAAP
but where the audités opinion is qualified with respect the
omissionof component units required to be included by GASB
StatementNo. 14; (ii) designated (in current subp@m3) asan
alternativeaccounting guideline, GAAP but where the auditor
opinion is qualified with respect to the unaudited financial
statement®f an included component unit; and (iii) designated (in
currentsubpar(c)4) asan alternative accounting guideline, GAAP
but where the audités opinion is qualified with respect the

generalpurpose financial statements for component units whose

the payment of property taxe@vhich provide the funding for
paymentof public school and vocational school district debts and
obligations)to be made in installments on January 1 and July 31 of
agiven year (for example 1996) relating to taxes levied (in the 1996
examplegiven) for a school district’ fiscal year extending from
July 1,1995 to June 30, 1996.

Becausehe July 31 date for payment of thecond property tax
installmentis after the June 30 fiscal year for the school districts, the
staff of the GASBin communications with representatives of
Wisconsinaccounting aanizations and school district associations
on the issueset forth the GASB stBf view that the July 31 tax
installmentrevenues may not be recognized for purposes for fiscal
years ending the preceding June 30. As a result, auditors for
Wisconsin public school districts and vocational schatricts
would need to show in such school districts’ finansi&tements,
deferredrevenue for the July 31 installment property taxes. Despite
requestdfor reconsideration, the GASB dtdfas not changed its
position.

Such GASB staf interpretation has resulted in property tax
revenueand fundbalance amounts as shown in mossavnsin
schooldistricts’ audit reports being @&rent from that requiretb

be shown in such districts’ Annual Repoasd budget documents,
thus causing confusion as to what a particular distifitiancial
positionactually is. The State of Mtonsin Department d?ublic
Instruction believes that the GASB stainterpretation, in the
contextof the Wsconsin statutes governing the timing of property
tax levies and payments, does not result in appropriate school
district revenue and fund balance financial statement presentations.

As a consequence, ¥¢onsin public school and vocational
school districts may be requesting that their external auditors
preparetheir districts audited financial without showing deferred
revenuefor uncollected property taxes——which may result in the
auditorissuing a qualified opinion. The issuance of such a qualified
audit opinion would preclude use of the s. 551.22 (1) (a), Stats.,
registrationexemption on a self-executing basis fdeaf andsales
in Wisconsin of the school distristdebt securities to the public.

Therefore,in similar fashion to emgency rule—-making action

securitiedinancial statements are not presented in accordance withtaken by the agency in 1982 and 1994, and for the purpose of

generallyaccepted accounting principles, but which are included in
thereporting entity in accordance with GASB Statement No. 14.

B. Recent AccountingDevelopments Wfranting Present
Emergencyule Treatment.

The Commissiones Ofice was recently informedby
representativesof various WWsconsin governmental securities
issuergprincipally with respect to Wconsin public school district
and Wsconsin vocational school district issuers of debt securities),
bond attorneys, and certified public accounting firms that
interpretationsdby the Governmental Accounting Standards Board
(“GASB") through its stdfwith respect to accounting treatment for
propertytax recognition may cause manysabnsin public school
districtsand vocational school districts to have the audit opinions for
their financial statementgqualified with respect to the deferral of
taxes.The existence of a qualifiexlidit opinion would preclude use

alleviating disruption that would occur to theear-term
borrowing/bondingplansof governmental school district issuers
thatregularly claim exemption status under s. 551.22 (1) (a), Stats.,
for the ofer and sale in Y8consin of their debt securities, theiGd

of theWisconsin Commissioner of Securities, in consultation with
representativesof school district issuers, bond attornesad
accountinggroups, is adopting these emency rules designating
analternative—to—full-GAAP financial statement provisiordeal

with this accounting issue to enable school district issters
continueto use the exemption in s. 551.22 (1) (a), Stats., on a
self-executingbasis.

Theemegency rule created in s. SEC 2.01 (1) (c)5 designates as
a permitted alternative accounting guideline for purposes of use of
the registrationexemption in s. 551.22 (1) (a), Stats., GAABt
where the auditois opinions is qualified with respect to the

of the s. 551.22 (1) (a), Stats., registration exemption on a use of théecognitionof property tax revenue. The emgency rule created in

s.551.22 (1) (a), Stats., registration exemption sel&-executing
basis for dfers and sales of a school distsatiebt securitie® the
public.

The specific accounting issue involves interpretation of the

currentaccounting standard for property tax recognition established Publication Date:

by the National Council on Governmental Accounting (“NCGA”)
Interpretation3 “Revenue Recognition——Propertyaxes.” The
accounting interpretation issue is presented aseault of the
interplay of the following two factors: (1) most public school and

s.SEC 2.01 (1) (d)5 provides that the aud&apinion with respect

to the financialstatements of a school district issuer covered by the
emergencyrule in s. SEC 2.01 (1) (c)5 must contain language
correspondingo the qualification language in s. SEC 2.01 (1) (c)5.

June 24, 1996

July 1, 1996

November 28, 1996

September 4, 1996

Effective Date:
Expiration Date:
Hearing Date:
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-39 that had been USH 51 becamteefive upon completion of
sighage Signage was completed on August 23, 199Bhit this
EMERGENCY RULES NOW IN EFFECT emergencyule in place, overweight movement of garbage, which
. had been allowed, will no longer be allowesh this highway
Transportatlon segmentwhile overweight movement of scrap Wik allowed. This
will force garbage trucks to move on surface streets, creating safety

Rules adopted revisingch. Trans 269 relating to hazarddor other trafic and creating economltardship for garbage

transportatiorof garbage or refuse permits. haulers (and municipalities which pay for garbage areduse
hauling),as there are no nearby detours paralleling this stretch of
. highway.
Finding of Emergency g , y
Publication Date: September 9, 1996

The Department of flansportation finds that an ergency exists . .
andthat a rule is necessary for the immediate preservation of theEﬁe_C“V_e Date: September 9, 1996
public peace, safety and welfare. A statement of the facts Expiration Date: February 6, 1997
constitutingthe emeagency is: Interstate status thfis portion of Hearing Date: October 30, 1996
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STATEMENTS OF SCOPE

OF PROPOSED RULES

Chiropractic Examining Board

Subject:

Chir Code - Relating to continuing education requiremfats
chiropractorsand approval othiropractic continuing education
sponsorg&nd programs.

Description of policy issues:
Objective of the rule:

The objective of the rule is to clarify and update the continuing
educationrequirements for chiropractors and the standdods
continuingeducation sponsors and programs.

Policy analysis:
Rule revisions are needed to ensure that continethgcation
programs:

1) Arerelated to the chiropractic profession;

2) Reflect the necessary standards of the chiropractic
postgraduateducational community; and

3) Effectively maintain standards of professional competency
Statutory authority:
Sections 15.08 (5) (b), 2271.12) and 446.02 (1) (b), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

5 hours

Commerce

Subject:

Ch. ILHR 27 - Relating to pier installation for manufactured
homes.

Description of policy issues:
Description of the objective of the rule:

The objective of the rule is to prescribe minimumstallation
standard$or pier installation of new manufactured homes.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Becauséhe rule will be newthere are no existing policies relevant

to the rule. The new rule will be consistent with the standards for pier

installationestablished bthe American National Standards Institute
and the manufactured housing industry tradamizations.Because
thelaw specifies that the rule must be consistent with the standard
indicatedthere are no policy alternatives.

Statutory authority for the rule:

The statutory authority for the rule section 101.92 (1m), Stats.,
as created by 1995 g/ Act 362.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

Therule will bedeveloped with the assistance of &rrhember
citizen advisory committee, as specified in section 101.96, Stats., as
amendeddy 1995 Wk. Act 362. Tme will be spent forming the
committee,meeting with the committee, and then drafting and
processindhe rule through public hearingsd legislative review
An estimate of the amount of time that state employes will spend to
develop the rule is as follows:

Research and committee meetings time 230 hours

Rule drafting time 40 hours
Rule promulgation time 120 hours
TOTAL 390 hours
Transportation
Subject:

Ch. Trans 76 — Relating to local tranportation aids.
Description of policy issues:
Description of the objective of the rule:

The Department proposes to repeal and recreate reims 16,
relating to local transportation aids. The current alang 76 is
obsoleteand no longer applicable. The proposed recreated
ch.Trans 76relating to general transportation aids, is intended to
changahe Departmerg’long—standing and consistémterpretation
of s. 86.303 (5) (f) (intro.) and (i) (intro.), Stats., specifically the
phrases‘within 30 days” and “each ddy The Departmens
interpretatiorof these phrases has referred to each as calendar days.
The proposed rulemaking will continue to interpret the phrase “within
30 days”as calendar days, but the phrase “each day” as working
day--i.e.excluding Saturdays, Sundays and legal holidays.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

The General Tansportation Aids (GA) program is a program
providedto defray a portion of the costs incurred witinstructing
andmaintaining roads under local jurisdiction. TheAdFogram is
a reimbursement program based on each local goverrsnent’
spendingpatterns. GA funds are distributed to allVisconsin
countiesand municipalities in amounts determined using a formula
whichis based on local “eligible costs.”

The share of cost rate is determined by the available funding and
thesix-year average costs reported by each county and municipality
Distributionof GTA payments to local governments are computed
andpaidon a calendar year basis. Quarterly payments are made on
thefirst Monday of JanuanApril, July and OctoberThe Department

é)btainscost data from Financial Reports which laltal units of

governmenmust file annually with the Department of Revenue. The
reportsare based upon calendar year expendiamdsevenues and
are submitted each spring and summer

By statute, failure to submit the Financial Report wiitie
Departmenbf Revenue by the deadline resits reduction in GA
paymentghe following year The reduction is equal to 1% feach
day late, to a maximunof 10%, as provided by statute, s. 86.303
(5) (f) and (i), Stats.
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As provided in s. 86.303 (5) (f) (intro.) and (i) (intro.), Stats., the Descriptionof existing policieselevant to the rule and of new
Departmenproposes this rulemaking to administratively interpret policiesproposed to be included in the rule and an analysis of policy
the phrase “each day” to exclude Saturd®undays and legal alternatives:
holidays. The Departmerd’ long-standing and consistent
interpretatiorof the phrases “within 30 days” and “each day” has
beencalendar days. The Department has concluded that it would b
fairerand more reasonable to continue to interpret the phrase “within
30 days"as calendar days, but to exclude Saturdays, Sundays an
legalholidays from the interpretation of the phrase “edayji for the
purpose®f the one percent reduction for each day that the report is
late. The reason for this revised interpretation is that the d€8alty
cap can still be reached within 30 calendar days. Using this
interpretationtimely reports and calculations will still be available for
stateand local budgeting and planning purposes.

Fourlocal governments will baffected for 1997 GA payments.

Theemegency rule raises the statddasic minimum wage from
63;4.25 per houto $4.75 per houyrefiective October 1, 1996. In
addition, the rule repeals the curredéfinition of “probationary

mploye”and adopts an opportunity wa@émilar to the new federal
aw) which applies to employes under 20 years of age during the first
90 daysof employment. The rule establishes the following wage
ratesfor opportunity employes and agricultural workers:

Opportunity employe $4.25 per hour
Adult agricultural employe $4.55 per hour
Minor agricultural employe $4.20 per hour

These four local governments will receivéotal of $18,061.93 more In addition, theréhasalso been a proportional adjustment of the
basedon lessdays of penalties. This does slightlyieat the ~ ratesused to assign a value to meals and lodging received as
distributionof funds, but not the appropriation amounts. compensation.
Statutory authority for the rule: Additionalissues that will be considered in connection with the
Section 85.16, Stats. permanentule include:

Estimatesof the amountof time that state employes will spend
developingthe rule and of other resoucces necessary to develop
the rule:

Departmenstaf estimates the time spent developing the rule to be 2) Whetherto make corrective changes to rule provisions
apglr_oxrllmat_ely 40 hours, including research, drafting and holding therelatingto the minimum wage rates paid in rehabilitation facilities.
public hearing.

1) Raising the minimum wage td5.15 per hour
effective September 1,997, and

Statutory authority:

Workforce Development Section 104.04, Stats.
Subject: Estimate of the amount of time that state employes will spend
Ch.DWD 272 - Relating to the minimum wage. trﬁlg_evelop the rule and of other esources necessary to develop the

Description of policy issues: . . .

o - . It is estimated that no more than four stateployes will be
Description of the objective of the rule: extensivelyinvolved in developinghe rule, and, for each of these
By emegency rule dective October 1, 1998he state minimum  employesthe amount of time spent on the rule will be between 20 and

wage has been raised to $4.75 per hour in conformity with the 40 hours.

minimumwage which applies to employers covered byféderal

Fair Labor Standards Act. This rule would adopt this change on a (20x 4) = 80 hours (minimum)
permanenbasis and make further corrective and updating changes to (40 x 4) = 160 hours (maximum)
thecurrent permanent minimum wage rule.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agriculture, Trade & Consumer
Protection

Rule Submittal Date

On October 10, 1996, the ¢onsin Department aigriculture,

Trade and Consumer Protection submitted a proposed rule to the

WisconsinLegislative Council Rules Clearinghouse.

Analysis

The proposed rule amends chT@P 143, relating to the corn
marketingorder

Agency Procedure for Promulgation

Publichearings are required. Five hearings will be lj8lde Notice
this Register] after the Visconsin Legislative Council Rules
Clearinghousecompletes its review of the proposed rul@he
Division of Marketing is primarily responsible for promulgation of
thisrule.

Contact Person

If you have questions regarding this rule, yoay contact Majaret
Fay of the Division of Marketing at (608) 224-5140 or Attorney Karl
Marquardtat (608) 224-5031.

Corrections
Rule Submittal Date

Analysis

Theproposed rule amends ss. HAS 4.03, 5.02 (2) (f) and 6.09 (2) (t)
and(u); creates ss. HAS 4.03 (2) and (3), 5.02 (2) (fm), 6.02a#h)
6.065, relating to calibration of audiometric equipment and the use of
supportpersonnel.

Agency Procedure for Promulgation

A public hearing is required, and will be held on December 2, 1996.

Contact Person

If you have questions regarding this rule, you may contact Pamela
Haack,Rules Center Coordinatat (608) 266—0495.

Medical Examining Board

Rule Submittal Date

On October 1, 1996, the Medical Examining Board submitted a
proposedule to the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule amends ch. Med 13 (title), and ss. Med 13.01,
13.02,13.03 (1), 13.04 (title) and 13.043.05 (1) (intro.), (1) (), (2)
and13.06; and creates ss. Med 13.03 (1) (b) and 13.05 (1m), relating
to continuing medical education for podiatrists.

Noticeis hereby given that, pursuant to s. 227.14 (4m), Stats., theagency Procedure for Promulgation

Departmenbf Corrections submittetthe proposed s. DOC 313.025
to the Joint Legislative Council Staf

Analysis
The proposed rule definése meaning of “prison industry” as used

A public hearing is required, and will be held on November 20, 1996.

ContactPerson
If you have questions regarding this rule, you may contact Pamela

in s. 303.01 (1) (c), Stats., which requires the Department of Haack,Rules Center Coordinatat (608) 266-0495.

Correctiongo give written notification to the cochairpersons of the

JointCommittee on Finance prior to establishing any prison industry Natural Resources

AgencyProcedure for Promulgation
Public hearing is required.

Contact

Theomanizational unit primarily responsible for the promulgation of
therule is:
Office of Legal Counsel
Department of Corrections
PO. Box 7925
MADISON, WI 53707-7925

Hearing and Speech Examining Board

Rule Submittal Date

On October 14, 1996, thhdearing and Speech Examining Board
submitted a proposed ruleto the Legislative Council Rules
Clearinghouse.

Rule Submittal Date

On October 1, 1996, the Department of Natural Resources
submitteda proposed rule [WM-41-96] to the Legislative Council
Rules Clearinghouse.

Analysis

The proposed rule fcts chs. NR 10 and. 1relating to sharp—tailed
grousehunting.

Agency Procedure for Promulgation

Public hearings are required, and will be held on November 13 and
14, 1996.

Contact Person

If you have questions regarding this rule, you may contzdd T
PetersonBureau of Vildlife Management, at (608) 267—-2948.
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Natural Resources Agency Procedure for Promulgation

Rule Submittal Date A public hearing is required, and will be held November 13, 1996.
On October 1, 1996, the Department of Natural Resources

submitteda proposed rule [FM-48-96] to the Legislative Council
RulesClearinghouse. Contact Person

Analysis If you have questions regarding this rule, you may contact Bill Horns,
The proposed rule &cts ch. NR 25, relating to commercial fishing Bureauof Fisheries Management and Habitat Protection, at (608)
for chubs and whitefish in Lake Michigan and Green.Bay 266-8782.
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NOTICE SECTION

Notice Of Hearing Currentrules also prohibit the sale of certain hazardous substénces
. . there is a serious hazard that cannot be adequately addressed by other
Agriculture, Trade & Consumer Protection means.
The state of Visconsin Department of Agricultureyade and EmergencyRule Contents

ConsumepProtection announces it will hold a public hearing on its This emegency rule lists, as “hazardous substances” under ch.

emergencyule (SATCP 139.04 (1)), relating taprohibiting the sale ~  ATcp 139,gaseous hydrocarbons intended for use as refrigerants in

of butane, propane, and other flammable refrigerants for use in mobilgngpile air conditioners. It also prohibits the sale of trmstances

air conditioning systems. for use in mobile air conditioners because they pose a serious safety
- - hazardwhich cannot be adequately addressed by labeling or other

Hearing Information means. The prohibition does not apply to refrigerants which are

Thepublic hearing will be held: properlylabeledfor specific end uses approved by the United States
EnvironmentalProtection Agencyand which meet recognized
November 15, 1996 Room 266 industryflammability standards for those end uses.
Friday Dept. of Agriculture, T rade .
1:30 p.m. & Consumer Protection Emergency Rulemaking Order
o . ggi'{'i\ Oak EtateDOff'Ce Bldg. SECTION 1. ATCP 139.04(11) is created to read:
Aggeslcs?é)lze MADIS%)rﬁtJ Vl:,rle r ATCP 139.04 (1) Substances containing butane, propane,

mixturesof butaneand propane, or other gaseous hydrocarbons when
soldor intended for use as refrigerants in mohiteconditioners, as

Written Comments definedunder s. 100.45 (1) (b), Stats. This subsection does not apply
. . . to substances used as refrigerants which are properly labeled and
Publiccomment is being sought on the Departnseehegency  jntendedfor specific end uses approved by the United States
rule, pursuant to s. 227.24 (4), Staishich requires that a public  enyironmentalprotection agengyand which meet recognized
hearingbe held within 45 days after an egency rule is adopted.  jhqustrystandards related to flammability for that specific end use.

Following the public hearing, the hearing record will remain open
until November27, 19960 receive additional written comments. Effective Date

An interpreterfor the hearing—impaired will be available upon The emegency rule contained in this ordesok efect upon
requesfor this public hearing. Please make reservationstieagng publication on October9, 1996 and shall remain in fefct for
interpreterby November 8, 1996 either bwriting to Jamie 150 days.The Department may setkextend this emgency rule
Tukiendorf, Division of Trade and Consumer ProtectionOP as provided in s. 227.24, Stats.

Box 8911, Madison, WI 53708-841[telephone (608) 224-4924] or

by calling the Department TDD at (608) 224-5058. Fiscal Estimate
- This Department does not expect this egeecy rule to havany
Analysis Prepared by the Dept. of fiscaleffect. Any workload increase resulting from the rule will be
Agriculture, Trade & Consumer absorbedby existing stdf responsible for administering the
Protection Departmentanobile air conditioning refrigerant use and recovery
Statutoryauthority: ss. 93.07 (1) and 100.37 (2) program.
Statute interpeted: s. 100.37 Copies of Emergency Rule and Fiscal

In order to protect the public from fire and explosion hazards, this Estimate
emergencyule bans theale of butane, propane, mixtures of butane A copy of this emeency rule and fiscal estimaten be obtained
andpropane, or other gaseous hydrocarbons for use as refrigerants igtno chage by making a request to:
mobileair conditioners.

Hazardous Substances Law Tom Stoebig, (608) 224-4944

The Department of Agriculture rade and Consumer Protection Bureau of Consumer Protection .
(“Department”) regulates the sale and labeling of hazardous Dept. of Agriculture, Tade & Consumer Protection
substancesnder s. 100.37, Stats. Section 10q137Stats., defines 2811 Agriculture Dr
a hazardous substance to include any substance or miature PO. Box 891
substancewhich is flammable or combustible ‘$tich substance or MADISON, WI 53708-891
mixture of substances may cause substargiisonal injury or
substantiaillness during or as a proximatesult of any customary or
reasonablyoreseeable handing or use.”

The hazardous substances law authorites Department to
identify “hazardous substances” by rule. The Department may
regulateé'hazardous substances” in various ways. The Department

Initial Regulatory Flexibility Analysis
A regulatory flexibility analysis, arequired under s. 22714,

Stats.will be prepared and published as pam pfoposed permanent
ruleto create SATCP 139.04 (1), Wis. Adm. Code.

may, by rule: - -
® Require precautionary labeling of hazardous substances. N°t“_=e Of Hea"ngs .
@ Restrict the use of hazardous ingredients. Agriculture, Trade & Consumer Protection

® Prescribe package safety standards. The state of Visconsin Department of Agricultureyade and
. . ConsumepProtection announces that it will hold five public hearings
® Ban the sale of shazardous substance if less restrictive g amendingthe Corn Marketing Order (CWATCP 143). The
alternativesre inadequate to protect public health and safety proposedamendmenincreases the assessment rate under the corn
Currentrules under ch. BCP 139, Ws.Adm. Code, spelbut marketingorder from one-tentbf one cent ($0.001) per bushel to
packagingand labeling requirements for hazardous substances. one-halfof one cent ($0.005) per bushel.
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Written Comments

Thehearings will be held at the dates and places indicated.below
The public is invited to attend the hearings and comment on the
proposedule. Following the public hearings, the hearing record will

remainopen for additional writtemomments untiDecember20,
1996

Copies of Rule and Contact Person
A copy of the rule may be obtained, free of geafrom:

Marketing Order Program
Telephone 1 (800) 462-2765
Wis. Dept. of Agriculture, lade & Consumer Protection
PO. Box 891
Madison, WI 53708-891

Copies will also be available at the public hearings.
An interpreterfor the hearing—impaired will be available upon
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affectedproducers approve the referenduhg Department intends
to have the amended marketiogler in effect in the fall of 1997 for
the harvest and sale of corn grown in 1997 and subsequent years.

BACKGROUND

The corn marketingrder(ch.ATCP 143, Ws. Adm. Code) was
createdin 1983 and requires all producers of corn siwith
commerciathannels to pay amssessment at the rate of one—tenth of
one cent ($0.001) per bushel. The funds are used for financing
researchmarket development, and educatiopigrams related to
cornsales.

Each producer sellingorn into commercial channels is liable for
paymenif the assessment under the corn marketing.okandlers
and dealers taking title to corn sold them by producers are
responsible forcollecting the assessment from amounts due the
producers. Under the marketing ordea producer may request a
refundof the assessment which the producer paid into the marketing
order.

The rate of assessment has not changed since the marketing order

requesfor these hearings. Please make reservations for a hearingpecame déctive on February 1, 1983.

interpretetby November 25, 1996 by contacting Maret Fay at
1-800-462-276%Voice) or by contacting thBepartment at (608)

224-5058 (TDY €Elephone).

Hearing Information
Thehearings are scheduled as follows:

December 9, 1996

Room 106

Monday Wis. Dept. of Agriculture,
11:00 a.m. to Trade & Consumer Protection
2:00 p.m. Prairie Oak Office Bldg.
Handicapped 2811 Agriculture Dr .
Accessible MADISON, WI

December 10, 1996

Room UW-Cooperative Extension

Tuesday Demonstration Center——First Floor
11:00 a.m. to Rock Co. Courthouse

2:00 p.m. 51 South Main Street
Handicapped JANESVILLE, WI

Accessible

December 11, 1996

Large Conference Room

Wednesday DATCP--Eau Claire Regional Office
11:00 a.m. to 927 Loring St.

2:00 p.m. ALTOONA, WI

Handicapped

Accessible

December 12, 1996

Room 101 Classroom Bldg.

Thursday UW-Fond du Lac Center/
11:00 a.m. to UW-Cooperative Extension
2:00 p.m. Campus Drive
Handicapped FOND DU LAC, WI
Accessible

December 13, 1996

UW Cooperative Extension——

Friday Lower Level Conference Room

11:00 a.m. to lowa Co. Courthouse (New
Addition)

2:00 p.m. 222 North lowa St.

Handicapped DODGEVILLE, WI

Accessible

Analysis

Statutory authority:ss. 96.05 and 96.08
Statute interpeted: s. 96.1

The proposed rule amend#A3CP 143.06 (1) by increasing the
assessmenmdte under theorn marketing order from one-tenth of one
cent($0.001) per bushel to one-half of one cent ($0.005) per bushel

The Wisconsin Corn Growers Associatidras petitioned the
DepartmenSecretary to amend the marketing order to increase the
assessmeméate to one—half of one ce(%0.005) per bushel. The
increases projected to generaém additional $400,000 in assessment
revenueannually

Fiscal Estimate

The Department wouléhcur one-time costs of $35,000 to cover
administrativecosts related to the rule amendment process. The
WisconsinCorn Growers Associatidmas signed an agreement with
the Department to fully reimburse the agency for the cost of adoption.
Therewill be no net fiscal impact to the Department.

Initial Regulatory Flexibility Analysis

The proposed amendment will not have a significant economic
impacton small businesseghe corn marketing order provides for
arefund which enables a producer to receive a refund upon submitting
proof satisfactory to the marketing board that the assessment for
whichthe refund is requested has been paid.

Notice of Hearings
Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Noticeis hereby given that pursuant to ss. 29.174 (2) (cm) 1. and
227.11(2), Stats., interpreting s. 29.174 (1) and (2), Stats., the
Department of Natural Resources wiibld public hearings on
revisiongto ss. NR 10.01, 10.26 andl.@8, Ws. Adm. Code, relating
to sharp—-tailed grouse hunting.

Agency Analysis

The proposed ruleestablishes a sharp-trailed grouse hunting
seasorthrougha limited permit system. Permits would be available
only in sharp—tailed grouse hunting zones where populationtsl
sustairhunting. Permit levels would be based on population size and
huntersuccess rates.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
it is not anticipated that the proposed rule will have an economic
impacton small businesses.

Environmental Analysis

Noticeis hereby further given that the Department has made a
preliminarydetermination that this action does not involve significant
adversesnvironmental éécts and does not need an environmental
analysisunder ch. NR 150, W. Adm. Code; howevebased on the
commentseceived, the Department may prepare an environmental

The proposed amendment must be approved by more than 50% ofinalysisbefore proceeding with the proposal. Témwvironmental

the affected corn producers voting a referendum before the
increasedassessment rate becomefeafve. If corn growers or

reviewdocument would summarize the Departneeotnsideration
of the impacts of the proposal and reasonable alternatives.
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Hearing Information
Noticeis hereby further given that the hearings will be held on:
November 13, 1996

Wednesday
At 1:00 p.m.

Room 611B, GEF#2
101 South W ebster St.
MADISON, WI

November 14, 1996
Wednesday
At 6:00 p.m.

Upstairs Conference Room
State Patrol Headquarters
SPOONER, WiI

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Please call Todd Peterson at (608) 267-2948 with specific
informationon your equest at least 10 days befdhe date of the
scheduledhearing.

Written Comments and Contact Person
Writtencomments on the proposed rule may be submitted to:

Mr. Todd Peterson
Bureau of Vildlife Management
PO. Box 7921
Madison, WI 53707

Written comments must be received no later tlamember15,
1996 and will have the same weight andeef as oral statements
presenteat the hearings. A copy of the proposed rule [WM-41-96]
andfiscal estimate may be obtained from. Meterson.

Fiscal Estimate

The Department of Natural Resources is authorized tayelthe
$3.00 permit fee for sharp-tailed grouse hunting permits.

Theannual number of applicants will be approximately 300 (there

were272 free mandatory sharp—tailed grouse hunting report (:ardsfiS
issued in 1995). This will generate $900 in new revenues (300 x

$3.00 applicatioriee).
The safe harvest level is estimated to rangem 50 to

300 annuallyassuming a 100% hunter success rate. Success rates are

expectedo range from 20-50%,
carcass$ags being issued.

resulting in 2-5 times that many

Increase@nnual costs are estimated at $7B8rmit printing and
mailing will cost approximately $200; data keying, permit winner
selection, and distribution will be dome-house and will have no
additionalcost above that previously incurred by thandatory

hunterreport card costs. Program administration and coordination
will costs approximately $500 in salary and fringe (24 hours at

$15 perhour salary).

Therewill also be approximately$500 in one-time costs to
developmaps of sharp—tailed grouse hunting zorés.increases in
law enforcement activity are expected.

Notice of Hearing
Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Noticeis hereby given that pursuantss. 29.085, 29.174 (3) and
(4a), 29.33 (1), 227.1 (2) (a) and 227.24, Stats., interpreting
sS. 29.08529.174 (2) (a) and 29.33 (1), Stathe Department of
NaturalResources will hold public hearing on Natural Resources
Board Emegency Order No. FM-47-96 (E), pertainingp
commercialfishing for yellow perch in LakeMichigan. This
emergencyorder took dect onOctober 1, 1996 The emagency

WISCONSIN ADMINISTRATIVE REGISTER No. 490

Page 23

Hearing Information
Noticeis hereby further given that the hearing will be held on:

November 11, 1996
Monday
At 5:00 p.m.

Rooms 140-141

DNR Southeast Region Hdgrs.
2300 North Dr. M. L. King, Jr . Drive
MILWAUKEE, WI

Noticeis heeby further given thatursuant to the Americans with
Disabilities Act, rasonable accommodations, including the
provisionof informational material iran alternative format, will be
providedfor qualified individuals with disabilities uporequest.
Pleasecall Bill Horns at (608) 266—-878%ith specific information
on your request at leastO days befa the date of the scheduled
hearing.

Written Comments and Contact Person
Writtencomments on the engamcy rule may be submitted to:

Mr. William Horns
Bureau of Fisheries Mgmt. & Habitat Protection
PO. Box 7921
Madison, WI 53707

Written comments must be received no later thamemberl1,
1996 and will have the same weight andeef as oral statements
presentedat the hearing. A copy of the emency rule
[FM-47-96 (E)Jmay be obtained from MHorns.

Fiscal Estimate
Summanpof Rule:

The Department igroposing revisions to the seasons and bag
limits for yellow perch fishing in Lake Michigan. The rules being
promulgated are based on biological and sociological findings and
publiccomments and will have no adverse impact on the fishafries
the state. This proposal contains rule changes approved by the
NaturalResources Board and the rules themselves will have no fiscal
impacton either state or local units of government.

The procedure required to implement these rules will have a minor
caleffect on state government, due to one-time costs for travel to
hearings and printing hearing materials.

The following assumptions wenmade in order to arrive at the
fiscalestimate for this rule change:

1. Theproposed rules do notfa€t relations with local units of
governmenbr other state agencies.

2. No liability or revenue fluctuations are anticipated.
3. No stdiing is required by state or local units of government.

4. StateDNR law enforcement personnel will enforce theses
duringthe normal course of their duties.

5. No fee collection is involved with these rule changes.
Fiscal Impact:
None anticipated.

Notice of Hearing
Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Notice is hereby given that pursuantsta 29.08529.174 (3),
29.33(1) and 227.1 (2) (a), Stats., interpreting ss. 29.085, 29.174
(2) (a)and 29.33 (1), Stats., the Department of Natural Resources will
hold a public hearing on revisions to ss. NR 25.02, 25.05, 2006
25.07, Ws. Adm. Code, relating to commercial fishing for whitefish
andchubs in Green Bay and Lake Michigan.

Agency Analysis
Theproposed rule:
1. Redefineshe northern chub fishing zone to close the Green

rule closed the commercial fishing season for yellow perch in Lake Bay portion of thezone and expand the Lake Michigan portion of the

Michigan.

zone.
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2. Openghe northern chub fishing zone to chub fishing during annualotal allowable commercidlarvest of whitefish from zones 1,
the period from January 16 the end of Februarput limits fishing 2 and 3 from 1,450,000 to 1,770,000 pounds.
during that period to depths of 60 fathoms or deeper Fiscal Impact:

3. Transfergo the fall and winter harvest perifmf the northern Theserule changes will have no fiscal impact either state or
chubfishing zone a portion of the harvest now allowed during the |pcalunitsof government. The following assumptions were used in
springharvest period. arriving at the fiscal estimate for these rule changes.

4. Increasethe total allowable annual harvestvhitefish from 1. The proposed rules do notfeét relations with local units of
zones 12 and 3 from 1,450,000 pounds to 1,770,000 pounds. governmenbr other state agencies.

o= I - 2. No additional liability or revenue fluctuations are envisioned.
Initial R Iatory Flexibility Analysi
a egulatory Flexibility alysis 3. No additional stdfng is required by state docal units of

Noticeis hereby further given that pursuant to s. 2P%, Btats., government.
theproposed rule may have empact on small businesses. The initial
regulatoryflexibility analysis is as follows:

a. Types of small businesses affectddcensed commercial
fishers.

b. Description of eporting and bookkeeping quwedures H H
required: No new procedures required. N(I’\Itltcel (F:f Hea"ngs
atural Resources

c. Description of pofessional skillsequired: No newskills . .
required. (Environmental Protection——

Air Pollution Control, Chs. NR 400—-)
(Environmental Protection——Solid &

4. StateDNR law enforcement fi€ers will enforce the rulem
theirnormal course of duty

5. No fee collection is involved in these rule changes.

Environmental Analysis

Noticeis hereby further given that the Department has made a Hazardous Viste Management
preliminarydetermination that this action does not involve significant Chs. NR 500__) ’
adversesnvironmental éécts and does not need an environmental A . . .
analysisunder ch. NR 150, . Adm. Code; howevebased on the (Environmental Protection——Investigation
commentseceived, the Department may prepare an environmental & Remediation of Environmental
analysisbefore proceeding with the proposal. Téiwironmental Contamination. Chs. NR 700__)

reviewdocument would summarize the Departneeotnsideration

of the impacts of the proposal and reasonable alternatives. Notice is hereby given that pursuant to ss. 144.31, 144.43 to

. . 144.44, 144.442, 144.76 and227.11 (2), Stats., interpreting
Hearing Information SS. 144.310 144.38, 144.43 t0 144.441, 144.442, 144.443 to 144.47
Noticeis hereby further given that the hearing will be held on: ~ @nd144.76, Stats., the Department of Natural Resources will hold
public hearings on revisions to chs. NR 419, 518 and 718,Adm.

November 13, 1996 General Meeting Room A150 Code, relating to remediation of soil contamination through
Wednesday Door Co. Courthouse landspreading.
At 3:30 p.m. 421 Nebraska St. .

STURGEON BAY, WI Agency Analysis

SectionNR 419.07 (4) is proposed to be amended to prahiate
Noticeis heeby further given thatursuant to the Americans with ~ In Kenosha, Kewaunee, Manitowoc, Milwaukee, OzauReeine,
Disabilities Act, reasonable accommodations, including the Sheboygan, Walworth, Washington and ‘Alkesha counties,
provisionof informational material iran alternative format, will be ~ contaminatedoil with a total oganic compound concentration of
providedfor qualified individuals with disabilities uporequest. ~ Morethan 250 mg/kg may only be landspread on the property from
Pleasecall Bill Horns at (608) 266-878®iith specific information ~ Whichthe soilwas excavated unless the project has been approved by
on your request at leastO days befa the date of the scheduled the Department under ch. NR 502 or 518, and to prohibit the

hearing. operatiornf more than one landspreading facility goraperty at any
onetime in all counties within the state.
Written Comments and Contact Person Distinctions between landspreading of contaminated soil as

proposedto be regulated in ch. NR 718, and as it is currently

Writtencomments on the proposed rule may be submitted to: regulatedn ch. NR 518, include:

Mr. Bill Horns 1. Landspreading regulated under ch. NR 718 will be limited to
Bureau of Fisheries Mgmt. & Habitat Protection singleapplications of contaminated soil on a landspreading facility
PO. Box 7921 2. Chapter NR 718 wilhllow responsible parties to landspread
Madison, WI 53707 petroleum—contaminatedoil without prior approval from the
Departmentf the criteria specified in the rule are met.
Written comments must be received no later theamember21, 3. Chapter NR 718vill not require that a plan review fee be

1996 and will have the same weight andeef as oral statements  assesset the responsible party
presenteat the hearingA copy of the proposed rule [FM-48-96] 4. Chapter NR 518 will continue to regulate operations where
and fiscal note may be obtained from Morns. contaminated soil is landspread more than one time.

Fiscal Estimate Initial Regulatory Flexibility Analysis
Summanpof Proposed Rule Changes: Noticeis hereby further given that pursuant to s. 2P4, Btats.,
Sections 1,2 and 4 pertain to commercial fishing for chubs. It iS not anticipated that the proposed rule will have an economic

Section Icloses to chub fishintie Green Bay portion of the northern ~ impacton small businesses.

chubfishing zone. Section@ens the northern chub fishing zone to Envi tal Analvsi

chub fishing during the period from January 16 to the end of nvironmenta nalysis

February. Section 4 transfers to the fall and winter harvest periods for ~ Noticeis hereby further given that the Department has prepared an

thenorthern chub fishing zoreeportion of the harvest now allowed environmentahnalysis (EA) for thesproposed rule changes. The

during spring andsummer harvest periods. Section 3 increases the Department€A concluded, howevgthat the proposed changes to
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chs. NR 419518 and 71&lo not constitute a major action which
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application landspreading in Kenosha, Kewaunee, Manitowoc,

would significantly afect the quality of the human environment and, Milwaukee,Ozaukee, Racine, SheboygaralWbrth, Washington
thereforean environmental impact statement is not required under andWaukesha counties to the property where the contaminated soll
ch. NR 150Wis. Adm. Code.

Hearing Information

Noticeis hereby further given that the hearings will be held on:

November 11, 1996
Monday
At 1:00 p.m.

November 12, 1996
Tuesday
At 9:00 a.m.

November 12, 1996
Tuesday
At 1:00 p.m.

November 13, 1996
Wednesday
At 10:00 a.m.

November 14, 1996
Thursday
At 9:00 a.m.

November 14, 1996
Thursday
At 1:00 p.m.

Council Chambers
Rhinelander City Hall
135 South Stevens
RHINELANDER, WI

Room 2560
County Board Room

Eau Claire Co. Courthouse

721 Oxford A ve.
EAU CLAIRE, WI

Council Chambers
T omah City Hall
819 Superior A ve.
TOMAH, WI

Council Chambers
Janesville City Hall
18 North Jackson St.
JANESVILLE, WI

Council Chambers
Manitowoc City Hall
817 Franklin St.
MANITOWOC, WI

Room 137A

Dept. of Transportation

141 NW Barstow St.
WAUKESHA, WI

originated. The provision has been proposed in order to limit the
volatilization of oganic compounds in the area of the state where
ozoneattainment dbrts are ongoing.

Copies of Rule and Contact Person

Writtencomments on the proposed rule changes, and on the EA,
may be submitted to:

Lawrence J. Lester
Bureau of Remediation & Redevelopment
P.O. Box 7921
Madison, WI 53707-7921

Written comments must be received no later tlamember18,
1996 and will have the same weight andeef as oral statements
presentedit the hearings. A copy of the proposed rule changes
[SW-9-96]the EAand the fiscal estimate may be obtained from Mr
Lesterat no chage.

Fiscal Estimate
Background:

ChapteNR 718 was creatdd address the storage, transportation,
treatmenand disposal of contaminated soil, and certain other solid
wastesgenerated at Emgency and Remedial Response Program
(now the Remediation and Redevelopment Program) response
actions conducted in accordance witthe requirements of
chs. NR 7000 726. Whereh. NR 718 becamefettive on May 15,
1995, the landspreading of ablid waste was regulated by the Solid
Waste Program of the Bureau of Solid and Hazardouaste/
Managementnow the Bureawf Waste Management) under ch.
NR 518.

As of June 15, 1995, single—application landspreading of
contaminatedoil excavatedluring response actions conducted in
accordancewith chs. NR 700 to726 is overseen by district
Remediatiorand Redevelopment Program stafder theauthority

Noticeis heeby further given thatursuant to the Americans with ~ 0f ch. NR 518. The proposed amendment to ch. NR 7ih&isded
Disabilities Act,” reasonable accommodations, including the to move the rule provisions that apply to single-application
provisionof informational material iran alternative format, will be ~ landspreadingo ch. NR 718, to streamline tisteanup process by
providedfor qualified individuals with disabilities uporequest. ~~ maintaininga single point of contact for cleanup actions where
Pleasecall Lawrence Lester at (608266-7596 with specific ~ Single-application landspreading is being pursued as a remedial
informationon your equest at least 10 days befdhe date of the option.
scheduledhearing. Fiscal Impact to State Government:

- - The amendment to ch. NR 718 does not creadelitional
Public Comments/Alternatives Sought regulatoryworkload. No state fiscal impaistanticipated as a result

The Department is specifically seeking comments from the public of the amendment of ch. NR 718.

which address alternatives to the propodieditation of single
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousE OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Commerce (CR 95-69):
Ch.ILHR 202 - Relating to relocation assistance.

PsychologyExamining Board (CR 96-123):
SS.Psy 2.01, 2.015, 2.05 and 3.01 - Relating to transcripts of
undergraduatéraining, passing scores on examinations, and

Commerce (CR 96-63):
Chs.ILHR 82 and 84 - Relating to plumbing plans aibpted
standards.

Commerce (CR 96-100):
Chs.ILHR 20 and 21 —Relating to soil erosion at one- and
two—family dwelling construction sites.

Health & Family Services (CR 96-93):

SS.HSS 172.04, 175.04, 178.05, 195.04, 196.04, 197.04 and

198.04- Relating to permit fee increases for the operation of
public swimming pools, recreational and educatioreips,
campgrounds,hotels, motels and tourist rooming houses
restaurantsped and breakfast establishments and faod
beveragevending operations.

Health & Family Services (CR 96-19):
SS.HSS 172.03 and 172.05 - Relating to operation of public
swimmingpools.

Natural Resources (CR 96-85):
Chs.NR 19, 21 and 22 - Relating to turtle harvest.

Natural Resources (CR 96-12):
SS.NR 20.03, 20.03620.13 and 20.18 - Relating to gfaon
spearing.

Natural Resources (CR 96-14):
SS.NR 20.02 and 25.05 - Relating to sport and commercial
fishing for yellow perch in Lake Michigan.

Natural Resources (CR 96-16):
S.NR 20.08 - Relating to fishing tournament permitting.

abandonmenof applications.

Public Instruction (CR 96-11):
SS.PI 11.02 (23) and 1.35 - Relating to the definition of
handicappingconditions, including significant developmental
delay.

Public Instruction (CR 96-121):
Ch. Pl 11 - Relating tothe method of resolving disputes
concerningchildren with exceptional educational needs (EEN)
betweenschool boards and the parents of those children.

" Securities——Financialnstitutions (CR 96-143):

Chs.SEC 2, 3, 4, 5, 32, 335 and 37 and ss. SEC 7.06, 9.01,
31.01and 34.01 - Relating to:

1) Securities registration exemptions;

2) Securitiegegistration procedures, substantiegistration
standardsand disclosure requirements;

3) Securitiesbroker—dealer securities agent and securities
investmentadviser licensing requirements and procedures;
4) Franchise definitions;

5) Franchise registration exemptions;

6) Franchiseegistration procedures, substantiegistration
anddisclosure requirements;

7) Franchiseregistration or exemption revocations and
fraudulentpractices;

8) Franchise fee-related provisions; and

9) Franchise forms.

Transportation (CR 96-70):
S. Trans 139.05 (8) - Relating to fee for title aedjistration
processingeontractors.
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ADMINISTRATIVE Ruires Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Agriculture, Trade & Consumer Protection (CR 96-2): Regulation & Licensing (CR 96-33):
An order afecting s. ACP3.02 and chATCP 50, relating to An order amending s. R120.02 (intro.) and creating
soil and water resource management. ch. RL128, relating to education required for registered
Effective 12-01-96. auctioneers to renew their registration for the biennium
commencing on January 1, 1999.
Natural Resources (CR 96-23): Effective 12-01-96.

ﬁ‘)ns?)gjrfrﬁzfﬁﬁghg ss. NR 20.015, 20.03 and 21.04, relating SocialWorkers, Marriage & Family Therapists and

Part efective 03-01-97. Professional Counselors Examining Board CR 96-34):
Part efective 04-01-97. An order amending s. SFC 2.01 (5) and creating s. SFC 3.13,
relating to social worker training certificates.
Effective 12-01-96.
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Rures PuBLISHED IN

THIS

Wis. Abm. REGISTER

Thefollowing administrative rule alers have been adopted and published irDtgber 31, 1998\sconsin Administrative
Register Copies of these ruleseasent to subscribers of the compl&teconsin Administrative Codand also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Agricultur e, Trade & Consumer Protection (CR 95-97):
An order afecting chs. ACP88 and 89, relating to egg
grading, handling and labeling.

Effective 1-01-96.

Architects, Landscape Architects, Piofessional
Geologists, Pofessional Engineers, Designers and Land
Surveyors Examining Board (CR 96-49):
An order afecting ss. A-E 3.05, 4.08, 5.04, 6.05, 9.05 and
10.05, relating to examination reviews.
Effective 11-01-96.

Barbering and Cosmetology Examining Board

(CR 96-1):
An order creating s. BC 3.03 (5), relating to booth rental
arrangements.

Effective 1-01-96.

Commerce (CR 95-228):
An order afecting chs. ILHR 2, 5, 7, 9, 101117, 20, 26,
34,41, 42, 45, 48, 50, 51, 66, 68, 74 and 81; and
ss. ILHR 18.13, 27.20, 53.53, 67.07 and 82.21, relating to
credentials, licenses, certifications and registrations
administered by the Division of Safety and Buildings.
Effective 1-01-96.

Medical Examining Board (CR 96-47):
An order afecting ch. Med 8, relating to physician
assistants.

Effective 1-01-96.

Natural Resources (CR 95-99):
An order repealing and recreating s. NR 46.30 (2) (a) to (c),
relating to the administration of the Forest Crop Law and the
Managed Forest Law

Effective 1-01-96.

Natural Resources (CR 96-18):
An order afecting chs. NR 140, 724 and 726 and
ss. NR 700.03 and 722.07, relating to the closure of
hazardous substance spill cases where the Department has
determined that naturally—occurring physical, chemical or
biological processes will restore groundwater quality within
a reasonable period of time.

Effective 1-01-96.

Nursing, Board of (CR 95-187):
An order afecting s. N 8.08, relating to requirements for
malpractice insurance coverage for advanced practice nurse
prescribers.

Effective 1-01-96.

Revenue (CR 96-53):
An order afecting s. Bx 11.69, relating to the Wconsin
sales and use tax treatment of sales and purchases by
financial institutions.

Effective 1-01-96.

Revenue (CR 96-56):
An order repealing and recreating axR.47, relating to the
apportionment of net business incomes of interstate motor
carriers.

Effective 01-01-97.

Savingslnstitutions, Division of (Financial Institutions)
(CR 96-64):
An order amending s. SB 3.06 (1) (e), relating to increasing
the maximum commercial loan aggregate which is
authorized for an outside director of a savings bank.
Effective 1-01-96.

Savingslnstitutions, Division of (Financial Institutions)

(CR 96-66):
An order amending s. SB 3.08 (4) (e), relating to the
definition of “primary liquid assets” in the liquidity rule for
savings banks.

Effective 1-01-96.

Transportation (CR 96-10):
An order creating s.réns 102.22, relating to commercial
driver’s license (CDL) waivers for snowplow operators
employed by local units of government with populations of
less than 3000.

Effective 1-01-96.

Workforce Development (CR 96-36):
An order afecting chs. HSS 201 and 206, relating to
participation of Aid to Families with Dependent Children
(AFDC) applicants and recipients in the Pay for Performance
(PFP) demonstration project.

Effective 1-01-96.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Agriculture, Trade & Consumer Protection

(CR 95-97)

Ch. ATCP 88 — Egg grading, handling and labeling.

Summary of Final Regulatory Flexibility Analysis:

This rule repeals and recreates rules under GICFA88,Wis.
Adm. Code, related to egg grade and quality standards. Many of
the requirements contained in the current rule aregasored
andupdated. This rule also modifies and incorporates, into ch.
ATCP 88, rules related to unfair trade practices in the egg
industry currently under ch. FCP 89.

New requirements for labeling egg cartongontainers by egg
producersor packers with a “keep refrigerated” statement are
expectedto impose minimal one-time costs associatéth

plate changes. Many ithe industry have already incorporated
this statement on their packaging on a voluntary basis. Changes
in equipment to print expiration dates or “use by” daias
individual cartons or containers may also be accomplished at
minimal cost. Many in the industry are also includitigs
informationon their packaging at the current time.

Therule may impose some significant costs for small businesses
suchas egg producers, packeaiad distributors to comply with

the new temperature standards tbe storage and transport of
eggs.A used 8 ft. by 10 ft. insulated cooler/storage room with a
cooling unit may start agpproximately $3,500. Mechanical
refrigerationis recommended for eggs that ardransport for
more than 4 hours. If implemented, used cooling units for
vehiclesmay starat approximately $1,100 for vans and $4,000
for small (15ft.) delivery trucks. Costs will be higher for the
purchaseof new or lager cooler/storage rooms and trucks.

The rule increases the retention time for copies of receipts by
dealersput does not require any additional reporting or record
keepingby small businesses.

No additionalknowledge or professional skills are needed to
meetthe requirements of this rule.

Summary of Comments from Legislative Committees:

Therule wasreferred to the Senate Committee on Agriculture,
TransportationUtilities and Financial Institutions on Auguat
1996and to the Assembly Committee on Agriculturefamgust
7,1996. The department received no comments or request for
hearingfrom either committee.

. Architects, Landscape Atrchitects, Professional
Geologists, Professional Engineers, Designers
and Land Surveyors (CR 96-49)

Chs.A-E 3, 4, 5, 6, 9 and 10 — Examination reviews.

Summary of Final Regulatory Flexibility Analysis:

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in s. 2P (1) (a), Stats.

Summary of Comments:

No comments were reported.

Barbering and Cosmetology Examining Board
(CR96-1)

S.BC 3.03 (5) - Booth rental arrangements.

Summary of Final Regulatory Flexibility Analysis:

Theseproposed rules clarify the requirement that rental chairs or
boothsto practitioners operating as a separate business are
subjectto licensing as a separate establishment. Each licensed
establishmentmust employ a licensed managefhose
individualswho are renting individual chairs booths will be
requiredto obtain a managerlicense or hire or retain a person
with a manages license, awell are obtain a separate license for
therented chair or booth as a separate establishment.

Summary of Comments:

No comments were reported.

Department of Commerce (CR 95-228)

Ch.Comm 5 - Credentials.

Summary of Final Regulatory Flexibility Analysis:

To enhance public healthsafety and welfare, people and
businessesre either mandated or permitted to ob&pecific
licensescertifications or registrationsnder chs. 101, 145 and
167 of the Wisconsin State Statutes. The credentials related to
activities associated with theconstruction of buildings,
structuresor their components. The proposed rules ofddmm

5 establish minimum requirements for the qualificatians!
responsibilitiesfor the various credentials; exceptions from
compliancewith the rules would be contrary to the overall
statutoryobjectives of public health, safety and welfare.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Labor
and Employment andthe Senate Committee on Human
Resourcesl.abor, Tourism, Veterans and Military Aéirs. No
commentswvere received.

Medical Examining Board (CR 96-47)

Ch.Med 8 - Relating to physician assistants.

Summary of Final Reqgulatory Flexibility Analysis:

Theseproposed rules withave no significant economic impact
on small businesses, as defined in s. 2P% (1) (a), Stats.

Summary of Comments:

No comments were reported.
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6. Natural Resources(CR 96-18)

Chs.NR 140, 722724, 726 - Closure of hazardous substance
spill cases.

Summary of Final Regulatory Flexibility Analysis:

The Department does not expacdly negative impact on small
businessess a result of this action. It is anticipated that this
action will save money for many responsible parties who
conductremediation of groundwater

Summary of Comments by Legislative Review Committees:

The rules were reviewedy the Assembly Committee on
NaturalResources and the Senate Committee on Environmental
Resourcesind Urban Afairs. There were no comments.

7. Natural Resources(CR 96-84)
Ch. NR 46 - Administrationof the forest crop law and the
managedorest law
Summary of Final Regulatory Flexibility Analysis:
This rule does déct small business. Small private forest
landownersand forest industries enrolled under the Forest Crop
Law and the Managed Forest Law are requirepbty 10% and
5% respectively of the stumpage value adopted in the zone for
the species andvood product volume cut from their land.
Existing compliance and reporting procedures are defined by
statute.No new compliance and/or reporting requirements are
imposedon small businesses as a result of this rule.
Summary of Comments by Legislative Review Committees:
The rules were reviewedy the Assembly Committee on
NaturalResources and the Senate Committee on Environmental
Resourcesind Urban Aflairs. There were no comments.

8. Board of Nursing (CR 95-187)
S. N 8.08 (1) — Requirementfor malpractice insurance
coverageor advanced practice nurse prescribers.
Summary of Final Regulatory Flexibility Analysis:
The proposed rules will have no significant economic impact
smallbusinesses, as defined in s. 222.11) (a), Stats.
Summary of Comments:
No comments were reported.

9. Departmentof Revenue(CR 96-053)

S.Tax 11.69 — Sales of personalized imprinted checks.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impacton a substantial number of small businesses.

Summary of Comments:

No comments were reported.
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10.Departmentof Revenue(CR 96-056)

S. Tax 2.47 - Apportionment of net business incomes of
interstatemotor carriers.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule order does not have a significant economic
impact on a substantial number of small businesses.

Summary of Comments:

No comments were reported.

11. Division of Savings Institutions(CR 96-64)
S.SB 3.06 (1) (e) — Increasing the maximum commercial loan

aggregatewhich is authorized for an outside director of a
savingsbank.

Summary of Final Regulatory Flexibility Analysis:

This rule will provide allsavings banks’ outside directors ——
including savings banks covered by the definition of “small
business’under s. 22714 (1) (a), Stats., —— with the maximum
commercialloan authorization. Exempting smdlusinesses
from this rule would be contrary to the ridesbjectives which
areto encourage high calibre people to serve as outside directors
of savings banks.

Summary of Comments:

No comments were reported.

12.Division of Savings Institutions(CR 96-66)

S.SB 3.08 (4) (e) — The definition of “primary liquid assets” in
theliquidity rule for savings banks.

Summary of Final Regulatory Flexibility Analysis:

This rule will provide all savings banks —- including savings
bankscovered by the definition of “smallusiness” under s.
227.114(1) (a),Stats., —— with the requirements of maintaining
sufficient liquidity to meet cash demands. exempting small
businessefrom this rule would beontrary to this objective of
therule.

Summary of Comments:

No comments were reported.

13.Departmentof Transportation (CR 96-10)
S. Trans 102.22 - CDL waivers for snowplow operators

employedby local units of government witiopulations of less
than3000.

Summary of Final Regulatory Flexibility Analysis:

This rule will not impact small businesses.

Summary of Final Regulatory Flexibility Analysis:

No comments were reported.

14.Departmentof Workfor ce Development
(CR 96-36)

Chs.HSS 201 and 206 — Participation of Aid to Familigth
DependentChildren (AFDC) Applicants and Recipients in the
Payfor Performance (PFP) Demonstration Project.
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Summary of Final Regulatory Flexibility Analysis:

Theserules related to county and tribal administration of a
federal—stat@rogram. They will not directlimpact upon small
businesseas defined in s. 22714 (1) (a), Stats.

Summary of Comments of Legislative Standing Committees:

The rules were reviewed by the Assembly Committee. No
commentswere received.
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The rules were also reviewed by the Senate Committee.
Languagdn s. HSS 206.06 (2) has been modified to clatifit
ineligibility applies to applicants, while hourly or full sanctions
applyto recipients.

SenatoiRod Moen requested clarificatioflanguage in s. HSS

206.065 (2) to specify that suspension of participation
requirementsmay occur during the period of verification of
incapacitation.
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EXEcuTiIVvE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 298. Relating to a Proclamation that the Flag of the United States and the Flag of the Stat@or$iw
be Flown at Half-Stdfas a Mark of Respect for the Late SpitcA§new Former \ice President of the United States.

Executive Order 299. Relating to the fansfer of the Neurointerventional Angiography Program to the Univearbity
WisconsinHospitals and Clinics Authority
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NOTICE OF NONACQUIESCENCE

ROYAL TERRACE ARTNERSHIP
Petitioner
V.

WISCONSIN DERRTMENT OF REVENUE,
Respondent,

Docket No. 95-M-13

Pursuanto sec. 73.01 (4) (e) 2, Stats., the respondent hereby gives notice that, althouglajipsaloig
the Order of the &x Appeals Commission rendered in the above-captioned matter date of
September 41996, it has adopted a position of nonacquiescenigard to that decision or ordeFhe
effectof this action is that, although the decision or order is binding on the parties iiusttre case, the
Commission’sconclusions of laywthe rationale and construction of statutes in the instant case are not
binding upon or required to be followed by the respondent in other cases.
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