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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules According to those standards, refrigerants used in mobile air
without complying with the usual rule-makinggmedues. Using conditioning systems must be of low toxicityand must be
this special pocedue to issue emgency rules, an agency must find nonflammableand nonexplosive.

that either the peservation of theublic peace, health, safety or (4) At least 13 states have enacted legislation prohibitingatee
welfare necessitates its action in bypassing normal rule—-making of refrigerants for use in air conditioning or refrigeration systems
procedures. unless those refrigerants meet flammability standards or are

. ) o specificallyapproved for their intended use.

hi Emergenclyulrc]es\;t: pUb.“ShEd in the Offl'cl'zal state ne}/vspaper (5) HC-12a and other hydrocarbon-based refrigerants, when
whichis curently the Wéconsin State Journal. Engency rules &  go|q for use in motor vehicle air conditioning systems, present a
in effect for 150 days and can be extended up to an additionalseriousrisk to public health and safety for the foilowing reasons:
120 dayswith no single extension to exceed 60 days. (a) Motor vehicles and mobile air conditioning systemsrare

Extensionof the effective periodf an emagency rule is currently designed to use flammable refrigerants, or to prevent
granted at the discetion of the Joint Committee for Review of hazardsassociated with flammable refrigerants.
AdministrativeRules under s. 227.24 (2), Stats. (b) Refrigerants in mobile air conditioning systeommmonly
] ) ] leak into the engine compartments massenger compartments of

~ Notice of all emegency rules whichare in effect must be  motor vehicles. Leaking refrigerant is often routed into the
printed in the Visconsin Administrative Registérhis notice will passengecompartment through the air distributisystem from the
containa brief description of themegency rule, the agency finding  evaporator. Hydrocarbon refrigerantsyhich are heavier than air
of emegency date of publication, the effective and expiration dates, will tendto accumulate in low or confined spaces of a motor vehicle.
any extension of the effective period of the geecy rule and (c) Hydrocarbon refrigerants areflammable at low
informationregading public hearings on the engency rule. concentrations.

(d) Internal components of a motor vehicle proviceny
potentialsources of ignition for flammable refrigerants. Passenger
activities,such as smoking, may also create ignition sources.
EMERGENCY RULES NOW IN EFFECT (e) Fires orexplosions resulting from the ignition of leaked

flammablerefrigerant may cause serious bodily injury or death to

. motor vehicle passengersAutomotive technicians who test for
Department of Agriculture, Trade & Consumer leaks, or who repair or service mobile air conditioning systems

Protection containingflammable refrigerants, are also at risk.

(6) The risk to public health and safety cannotdoequately

Rule adoptedcreatings. ATCP 139.04 (1), relating to  addressecby product packaging or labelingor the following
prohibitingthe sale of butane, propane, mixtures of butane réasons:

and propane, or othegaseous hydrocarbons for use as  (a) The use of flammable hydrocarbon-bapeatucts in motor

refrigerantsan mobile air conditioners. vehicle air conditioning systems is inherently hazardous. That
hazardwill not bematerially altered by mere packaging or labeling.
Finding of Emergency (b) Use is hazardous to persons who are awéare that the

) . _refrigerantis present, and have not have seen or read the product
(1) On June 2, 1995, the United States Environmental Protection|gpgl.

Agency(“EPA”) issued a final rule prohibiting the use of HC-12a, . .

a hydrocarbon-based refrigerant containing liquified petroleum _ (C) Current product labels for HC-12a already contain a warning
gas, as a refrigerant in mobile air conditioning systems. AEP statementhat the contents are under pressure and are extremely
prok’libited HC-12a, anda predecessor product called 0Z-12 flammable. Current labels direct use by qualified personnel,only
because of safety risks associated with tse of flammable  andlist other cautions and instructions when regingy a mobileair
refrigerantsin mobile air conditioning systems. According toAgp ~ conditioning system with this substitute refrigerant. These label
the manufacturer of HC—-12did not provide adequate information statementslo not materially alter the hazard inherent in the use for

to demonstrate that the product was safe when used in a mobile aj’hich the product is sold. There are few if any protective actions
conditioningsystem. which a customer or technician could takeréoluce the hazards

(2) Despite the current BPrule, at least one company is associatedvith use of the product

currently engaged imanufacturing and distributing HC-12a for (d) Thereare no automotive industry standards which would
use in motor vehicle air conditioning systems. Theaho allow a flammable refrigerant to be used in a motor vehicle air
manufactureaigues that ER lacks jurisdiction taegulate the sale  conditioningsystem as currently designed.

of its product. HC-12a is currently beingestd, distributed or (7) Flammable hydrocarbon-based refrigerants, including
promotedfor sale at wholesale and retail outlets irsd®@nsin and HC-12a,0Z-12, and other refrigerants containing butane, propane,
surroundingstates, for use as a refrigerant in mobile air conditioning mixtures of butane and propane, or other gaseous hydrocarbons,
systems. posea serious risk to public health and safety when sold for use as

(3) HC-12a is a highly flammable substance, as defined by therefrigerantsin mobile air conditioners. At this time, the public
AmericanSociety of Bstingand Materials (ASTM) standard test healthand safety can only be protected by keeping these products
procedurefor refrigerants, the American Society feating out of the channels of commerce in this state. The department can
Refrigeratingand Air Conditioning Engineers (ASHRAE), and andhsl?_quld ﬁdoml rulfes, uhnderdss. 9.3'0z.(1) and 100.37(2), Stats.,
Underwriter’s Laboratories. Use of HC—-12a or its predecessor Prohibitingthe sale of such products in this state.
0Z-12,in mobile air conditioning systems is inconsistent with (8) Pending the adoption of rules according normal
standardsadopted by the Society of Automotive Engineers. administrativerulemaking procedures, it is necessary to adopt



Page 6

emergencyules under s. 227.24, Stats., to protect the public health,
safetyand welfare.

Publication Date: October 9, 1996
October 9, 1996
March 8, 1997

November 15, 1996

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Department of Commerce

Rulesadopted repealingh. DOD 13and creatingh. Comm
113 relating to the annual allocation of volume cap.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thatrule is necessary for the immediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

Historically, s. 560.032, Stats. has been interpreted by the
legislature and certain legislative attorneys pwovide that the
annualallocation for the distribution of volume cap established by
the Department of Commerce expirestia¢ end of each calendar
year. To comply with this interpretation, tH2epartment is required
to repeal and recreate the volume cap rule annud@lhe proposed
permanentule for 1997 is in process. ithout this emegency rule,
which is efective upon publication in the fifial state newspaper
andfiling with the Secretary of State and Revisor of Statutes, there
will be several months during whichi¥¢onsin will be unable to
takeadvantage of the approximately $260 milliorvofume cap and
thusrisk losing the jobs and investment that would be created by
Wisconsin businesses that otherwise would make usethef
federally subsidized financing during theeriod. Adoption of the

WISCONSIN ADMINISTRATIVE REGISTER No. 493

January 31, 1997

Since November 1, 1993, pursuant to Internal Management
Proceduré?35, the department has stamped outgoing inmate mail to
indicate that the mail was serfitom the Wsconsin state prison
system. IMP #35 was adopted to protect victims of crime, the
public, and businesses from inmate harassment and fraud.

The Wisconsin Court of Appeals ruled in an unpublished
decisionthatIMP #35 had to be promulgated as an administrative
rule.

In orderto protect the public welfare of the state, it is necessary
for the department to adopt tfalowing emegency rule to ensure
thatvictims of crime are not furthetictimized by inmate mail, that
membersof the public are not threatened loarassed, and that
businesseare not defrauded.

August 15, 1996

August 15, 1996

January 12, 1997

January 10, 13 & 14, 1997
March 12, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (3)

Health and Social Services
(Community Services, Chs. HSS 30--)

1. Ruleswere adopted revisings. HSS 55.70 to 55.76
relatingto administration of child care funds.

Exemption From Finding of Emergency

The Legislature in s. 275 (2) of 1995i%VAct 289 directed the
Departmentto promulgate rules relating to public assistance
requiredunder chs. 46, 48 and 49, Stats., &scédd by the Acts of
1995, before July 1, 1996, for the period before permanent rules take
effect, by using emeayency rulemaking procedures but without

rule will insure that there is no gap in the use of this development toolhaving to make a finding of emgency These are public

andthat the jobs and investment occur

December 30, 1996
December 30, 1996
Expiration Date: May 29, 1997

Hearing Date: February 13, 1997
[See Notice this Register]

Publication Date:
Effective Date:

EMERGENCY RULES NOW IN EFFECT

Department of Corrections

Rules adopted creating. DOC 309.05 (2)(d)relating to
inmatemail.

Finding of Emergency

The Department of Corrections finds amegency exists and
thata rule is necessary for tiramediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
the emegency is:

Wisconsinstate prison inmatesutgoing mail is generally not
reviewedor censored. Inmates have used mail to:

1. Contact the victims of their crimes, which has caused severey,

emotionaldistress;

2. Threaten andharass elected fidials, law enforcement
officers,and other persons; and

3. Defraud mail order and other businesses.

assistance-relatedles.They are for administration of health care
funds. They will take ééct on July 1, 1996.

Analysis

The Departmens rules for county agencyribal agency and
otherchild care administrative agency administration of funds for
child day care under s. 46.98, Stats., are re\igetis order to bring
therules into compliance with statute changes nad&995 Ws.

Acts 27 and 289 and changes in federal regulations, including
federal regulations for child care and development bigant
funding,45 CFR Parts 98 and 99, and at-risk child care, 45 CFR Part
257,since the rules were last revised in late 1991; to made policies
relatingto eligibility for low—income child care more like child care
eligibility policies under theJob Opportunities and Basic Skills
(JOBS)training program under 42 USC 682 and s. 49.193, Stats.; to
preventand deal with fraud; and to clarify the applicability of certain
policies.

Key changes are the following:

1. Income Eligibility

Incomeeligibility for low income child care is changed to be in
compliance with changes made in s. 46.98 (4), Stats., by Act 289.

2. Costs Chaed to Parents

Parent co-payment responsibilities are revised to be those
establishedn state law based on family income and the cost of care.

3. Eligibility for Parents in Taining or Educational Programs

Parenteligibility to received low—income child care funds when
e parents are in training or educational programs is modified so

thatonly parents under 20 years of age enrolled in high school or an

equivalent program are eligible, in compliance with Act 289
changesn the statutes.

4. Loss of Eligibility
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A localagency is permitted to determine that a parent is no longer Key changes include:
eligible for child care funds if the parent fails to make required 1. Provisional Certification
co—paymentsor provides false information to the agency about

incomeor other matters fecting eligibility. Modifying standards for provisional certification so that no

training is required, incompliance with Act 289 changes in the

5. Recovery of Funds statutes.
Rulesare added in compliance with 1993sWAct 27 toprovide 2. Limited Certification
for recovery of funds from a parent if the parent wasefigtble for Deletingthe category of limited certification, in compliangith

child care fundsand for recovery of an overpayment made to a act 289 changes in the statutes.
providerwhen the provider is responsible for the overpayment. 3. Training for Regular Certification

6. Re|mbu-rsement _ _ _ Deleting the optional requirement to add 5 hours of initial
Local agencies are permitted to reimburse parents under certainraining for regular certification, in ordeo standardize regulation
circumstances fathe cost of health care services or to make funds statewide.
availableto parentdgor the purchase of child care services, and local 4. Criminal Records Check

agenciesare directed when to reimbursieild care providers on the : . L
g B Adding requirements for state criminal recotgecks and FBI

basisof authorized units of service or for days of attendance. e < )
. . . criminal record check under certain circumstaneestequired by
7. Authorized Child Care Providers Act 289 changes in the statutes.

Local agencies are permitted to make payments, uceigain 5. Certification Fee
i(:nocr;lcjig;ggg,,to child care providers who are not licensedantified, Permitting counties and tribal agencies to dwrcertification

o o ) ) ) fees, as allowed under Act 289, not to exceed licensingfdees
a. When an AFDC recipient is involved in orientation, family day care centers plus the cost of criminal record checks.
enrollmentor initial assessment in the JOBS program. 6. Acceptance of Certification

b. When child care is on-site and short-term for parents in  prqyidingthat certification issued by one certifying agency is to

training or education programs. be accepted as valid by other certifying agencies.
¢. When short-term carerigeded for a child who is ill and not 7. Certification Exemption
aIIowedtg receive care fro.m a regulgted provider Exempting specified child care arrangements from certification
8. Higher Rates for Higher Quality Care because those arrangements are short-term.
Local agencies are required to pay higher ébild care to 8. Sanction Authority

providerswho meethigher quality of care standards, as allowed Giving sanction authority to certifying agenciesien there is
underfederal regulations. dangerto the health, safety or welfare of children in care.

9. Reimbursement Rate Categories 9. School-Age Programs
Reimbursementates are required to two age categories and five  Adding requirements related to swimmirgpols and water
providertypes, a change from earlier policy safety.
10. Elimination of Rules for Respite Child Care Adding requirements for the safety of vehiclesnsporting

Rulesfor respite child carare eliminated, now that there is no ~ children.
longera separate fund program. The 1995-97 state budget folded Deletingrequirements for:

funding for respite child care into general community aids a. Physical exams for childreand stdf(replaced by a health
allocationsfor counties. history requirement).

Publication Date: June 29, 1996 b. 75 square feet of outdoor space per child.

Effective Date: July 1, 1996 c. Daily outdoor activities.

Expiration Date: November 28, 1996 d. A place for rest or relaxation.

Extension Through: March 27, 1997 e. Ongoing communication with the chadjarent.

f. Making copies of the certification standards available to all
2. Rulesadopted revisings. HSS 55.55 to 55.68¢:lating to parents.

certificationof child care providers. 10. Parochial and Private Schools
. Lo Deleting rules related to certification of parochial and private
Exemption From Finding of Emergency schoolssince those programs cédrecome licensed in order to

The Legislature in s. 275 (2) of 1995i8VAct 289 directed the ~ '€ceivepublic child care funding.
Department to promulgate rules relating to public assistance 11. Parent Checklist
requiredunder chs. 46, 48 and 49, Stats., éacédd by the Acts of Deletingthe rules requirement that parents in certified family day
1995, before July 1, 1996, for the period before permanent rules takecareand in—-home day care complete and return a checklist of basic
effect, by using emeyency rulemaking procedures but without certificationstandards but permittirgpunties and tribes to continue
having to make a finding of emgency These are public  torequire it.
assistance-relatadles. They are for certified chitchre. They will 12. Other New or Changed Rules

takeefrect on July 1, 1996. a. Clarifying what isacceptable supervision and limiting the

Analvsi numberof hours a provider can provide child care per. day
nalysis b. Requiring TB tests for all certified providers.

careproviders, in—home day capeoviders and school-age day care children.

programs are amended by this order to bring the rules into

compliancewith recent statute changes, in particular the changes

madeby 1995 Vis. Act 289 in establishing \tonsin VWrks (W-2),

a new system of assistance for families with dependent children

d. Changing the water testing requirement when a public water
supply is not available tde a one-time test prior to or within 3
monthsof initial certification.

which will replace Aid to Families with Depende@hildren e. Requiring certified providers teport relevant information
(AFDC), and to add needed protections for children, recarce 1o the certifying agency
eliminate unnecessamequirementsand clarify the authority of f. Prohibiting consumption of alcoholic beverages or

certifying agencies. controlledsubstances on the premises during hours of operation.
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g. Prohibiting discrimination.

June 29, 1996

July 1, 1996
November 28, 1996
February 28, 1997

Publication Date:
Effective Date:
Expiration Date:
Extension Through:

3. Rulesadopted repealing. HSS 55.76 (5)created as an
emergencyule relating to the administration of child care
fundsand required co—payments.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and tha& rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

Congresshas just enacted welfare reform legislation which

makesmajor changes to the federal welfare system, in many case
replacingfederal entitlements with block grants to the states. The

Governorhas directed the creation of a Chitdre Wrking Group

to analyze the impact that the federal legislation ale on child
carein Wisconsin and on the Mtonsin works program, and to
analyzeand identify eflective methods and funding sources to
increasechild care options and expand tailability of afordable
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(JOBS)program under s. 49.193, Stats., or has participated in a W-2
employmentposition or both may not exceed 60 months. The
monthsneed not be&onsecutive. Extensions to the 60 month time
limit may be granted only in unusual circumstances in accordance
with rules promulgated by the Department. Section 49.14(bJ}_2)
Stats.,as created by 1995i8V Act 289, provides that a federal
waiveris granted or federal legislation is enacted, the Department
may begin to implement the W-2 program no sooner than July 1,
1996. Participation in JOBS under49.193, Stats., begins to count
towardthe 60—month limit beginning on October 1, 1996.

The federal Personal Responsibility andoMy/ Opportunity
ReconciliationAct of 1996 (L. 104-193) was signeidto law by
PresidentClinton on August 22, 1996. It creates themporary
Assistancdor Needy Families (ANF) program which proves that
astate may not use any part of tHeNF grant to provide assistance
to a family that includes an adult who has received assistance for 60
months,whether consecutive or not, under a state program funded
by the TANF block grant.Wisconsin submitted itsANF Block
Grant State Plarto the Federal Administration for Children and

SFamilieson August 22, 1996. The Departmayill implement time

limits October 1, 1996, for AFDC recipients who are actively
participating in the JobOpportunities and Basic Skills (JOBS)
Training Program. Implementation of the time limits is part of the
continuingtransition from AFDC to the W-2 program. W-2 will be
implementedstatewide in September 1997.

child care. Under these circumstances, it is necessary to withdraw Time limits reinforce the idea that AFDC is a temporary support
the Schedule for Ch”d care Co—payments and the phase_infor famllles, rather than a|0ng—tel’m source OflnCOmBCWSW\’S

co—paymenformula whichwere implemented by engancy rule
on July 1 of this yearThis will avoid the administrative problems
andcosts that would otherwise be incuritthese rules are changed
againas a result of the new federal law

August 13,1996

August 13, 1996

November 28, 1996

March 27, 1997

Publication Date:
Effective Date:
Expiration Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Health & Social Services
(Economic Support, Chs. HSS 200-)

Rulesadopted creating. HSS 201.135e¢lating to time limits
on benefits for AFDC recipients participating in the JOBS
program.

Exemption From Finding of Emergency

The Legislature in s. 275 (3) of 1995i8VAct 289 directed the
Departmento promulgate the rule required under s. 49.145 (2) (n),
stats.,as created by W. Act 289, by using emgencyrulemaking
proceduredut without having to make a finding of emency.The
rule will take efect on October 1, 1996.

Analysis Prepared by the Department of
Workforce Development

Underthe Aid to Families withDependent Children (AFDC)
programan individual may apply and be determined eligible for
AFDC benefits with no regard to whether the individieds
receivedbenefits in the past or the number of months an individual
may have already received benefitsisdébnsinWorks (W-2), the
replacemenprogram for AFDC, as created by 1995%WAct 289,
includesa provision limiting the amount of time an individual may
receive AFDC benefits, W-2 employment position benefits or a

Work Not Welfare (WNW) demonstratiorproject which is
operatingin Fond du Lac and Pierce Counties, has showrtithat
limits create a sense of gancy for families to actively seek
alternativesto AFDC. Tme limits stress mutual responsibility:
governmentprovides support and services designed to promote
employmentand participants who are able must prepare for and
enteremployment.

Therule defines the term “actively participating” in the JOBS
programand includes criteria county dribal economic support
agencywould use to determine whether an extension of the 60
monthtime limit should be granted. The Departmtains the right
to review an economicsupport agencyg’ decisions related to
extensions.

Publication Date: September 30, 1996
October 1, 1996
February 28, 1997

November 19, 1996

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations

[Workforce Development]
(Labor Standards, Chs. ILHR 270-279)

Rules adopted revisingch. ILHR 272, relating to the
minimumwage.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

Theminimum wage set by federal law will be raised to $4.75 per
hour effective October 1, 199@he federal minimum wage covers
manybut not all of the employers and employes in the state, and it

combinationthereof. Under s. 49.145 (2) (n), Stats., as created byis not always easy for a particular employer to knoiviff covered
1995Wis. Act 289, the total number of months in which an adult has by state or federal lawf the state did not act quicktp adjust its

actively participated in the Job Opportunitiesd Basic Skills

minimumwage rules in response to the change in federahtany
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employersand employes would be subjected to confusaowl
uncertaintyin the calculation and payment of wages.

Publication Date: August 28, 1996

Effective Date: October 1, 1996
Expiration Date: February 28, 1997

Hearing Date: December 17, 1996

EMERGENCY RULES NOW IN EFFECT (2)
Commissioner of Insurance

1. Rule adopted revising. Ins 18.07 (5) (b) relating to a
decreasein 1996-97 premium rates for the health
insuranceisk-sharing plan.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5) (e), Stats., the commissioner is not
required to make a finding of an emency to promulgate this
emergencyule.

1996-97 Pemium Adjustments
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deductiblelong term care insurance policies to be sold tecdhsin
residentsas soon as possible.

Publication Date: December 20, 1996
Effective Date: January 1, 1997
Expiration Date: May 31, 1997

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Ruleadopted creating. NR 27.07 relating to notice of
receipt of an application to incidentally take an
endangeredr threatened species.

Exemption From Finding of Emergency

1995 Wis. Act 296 establishes authority the department of
natural resources to considempplications for and issue permits
authorizing the incidental take of an endangered or threatened
specieswhile a persors engaged in an otherwise lawful activity
Section29.415 (6m) (e), Stats., as created, requires the department
to establish by administrative rule a list ofjanizations, including
nonprofitconservation groups, that have a professional, scientific or
academicdinterestin endangered species or in threatened species.
That provision further provides that the department then give
notification of proposedakings under that subsection of the statutes
to those aganizations and establish a procedure for receipt of public
commenton the proposed taking.

The proposed rule lists a number ofjanizations the department
is familiar with as being interested in endangered and threatened
species;a notification procedure to be used to notify them, and
others,of a proposed taking; and a public comment procedure to be

The Commissioner of Insurance, based on the recommendatiorused for consideration of public comments. The notification

of the Health Insurance Risk-Sharing Plan (“HIRSP”) board, is

procedures not limited to mail distributiorut is broad to allow

requiredto set the annual premiums by rule. The rates must beotherforms of notification, such as electronic mail.

calculated in accordance with generally accepted actuarial
principles and mustbe set at 60% of HIRS® operating and
administrativecosts. This rule adjusts the premium ratestlfier
period of October 1, 1996 through June 30, 1997, based apon
recalculationof costs and subsidy payments for the 1996-1997
fiscal year This adjustment represents a 12% reduction in premium
paymentsfor the both the non-subsidized major mediead
medicareplans for person under age 65. The rates for low-income
persongentitled to a premium reduction undehs 18.07 (5) (b) are
not affected.

Publication Date: September 4, 1996

Effective Date: October 1, 1996
Expiration Date: February 28, 1997

Hearing Date: November 8, 1996

2. A rule adopted creating} Ins 3.46 (18)relating to the
requirementgor taxdeductible long term care insurance.

Finding of Emergency

The Commissioner of Insurance finds that an ayeacy exists

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

November 18, 1996

November 18, 1996

See section 12m, 1996 W is. Act 296
January 14, 1997

2. Rulesadopted revisinghs. NR 25and26, relating to the
Lake Superior fisheries management plan.

Finding of Emergency

The waters of Lake Superior were not paft the extensive
off-reservatiortreaty rights litigation known as theigt caseThe
partiesstipulated that the Lake Superior rights would be dealt with,
to the extent possible, by agreement rather than litigation. This rule
representsthe implementation of the most recent agreement
betweenthe State and the red Glénd Bad RiveBands. In order
to comply with theterms of the agreement, the State must change its
quotasand commercial fishing regulations at the earlpestsible
date.In accordance with the agreement, the Bands hiready
madethesechanges. Failure of the State to do so will not only
deprivestate fishers of the increased harvest opporturitiagable
under the agreement, but could also jeopardize the agreement,
puttingthe entire Lake Superior fishery at risk of litigation.

Publication Date: November 18, 1996
Effective Date: November 28, 1996
Expiration Date: April 27, 1997

Hearing Date: December 17, 1996

andthat a rule is necessary for the immediate preservation of the

public peace, health, safetypr welfare. Facts constituting the
emergencyare as follows:

The recently passed federal “Kassebaum-Kennedy’, Rl
104-191 set certain standards for allowing favorablettaatment
of long term care insurance policieShe existing Visconsin
administrativerules pertaining to long term care do not meet these
criteria and require changes. These changes will allow tax

EMERGENCY RULES NOW IN EFFECT (2)

Transportation

1. Rulesadopted revisingh. Trans 7§ relating to general
transportatioraids.
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Finding of Emergency The Governor has directed the Child Careihg Group to
L . analyzethe impact that the federal legislation will have on ctélce

The Department of lansportation finds that an ergency exists  j, wisconsin and on the MtonsinWorks program, and to analyze
for the following reason: IiBchoolway flansp. Co.u. Division of andidentify efective methods and funding sourdesncrease child
Motor \ehicles 72 Ws. 2d 223 (1976), a changed interpretation of areqptions and expand the availabilitiafordable child care. The
a statute was held to be a rule. The interpretation is being Goyernorhas approved a new schedule for child care copayments
administeredas law and the Department will rely upon it to make anqthis rule places the new schedule into operation. The use of an

aidspayments. This interpretation is in direct contrast to the manneremergencyrule allows the implementation dhe new schedule
in which the statute was previously administered by the Departmentmegiately.

Therefor, the Department must promulgate the changed

interpretationas a rule oit is invalid. In order to make the change Publication Date: December 30, 1996
in time to implement it for aidestimates and payment purposes, the Etfective Date: December 30, 1996
B?gartmenmust promulgate this interpretatias an emegency Expiration Date: May 29, 1997
Publication Date: October 25, 1996
Effective Date: October 25, 1996
Expiration Date: Mareh 24, 1997 EMERGENCY RULES NOW IN EFFECT
Hearing Date: December 16, 1996
2. Rules adopted revisingch. Trans 117, relating to Workforce Development
occupationatriver's license. (Wage Rates, Chs. ILHR 290-294)

Finding  of Emergency _ _ Rules adopted revisingch. ILHR 290, relating to the
1995Wis. Act 269rewrote state law regarding the issuance of determinationof prevailing wage rates for workers

occupationalicenses. That Act goes intofeft on November 1, employedon state or local public works projects.
1996.Absent this emeency rule making, the Department Véltk

rule authority necessarp administer the new lawhis emegency Findi fE

rule will permit the Department to issecupational licenses until Inding Or Emergency

the permanent rule establishing procedures for issuing occupational  The Department of Wrkforce Development finds that an
licensesare in place. Therefore, the Department @fiBportation  emergencyexists and that rules are necessary for the immediate

finds that an emeency exists and that the rule is necessary preservationof the public peace, health, safety and welfare. A
Publication Date: November 1, 1996 statemenbf the facts constituting the emgency is:

Effective Date: November 1, 1996 1995Wis. Act 213 made a number of major chanigethe laws
Expiration Date: March 31. 1997 which require the department tetermine prevailing wage rates for

: stateand local public works projects. In place afcase—by-case

Hearing Date: November 26, 1996 investigations, the Department ofWorkforce Development is

requiredto conduct an annual survey of employers and issue

prevailingwage rataleterminations for all trades or occupations in

all areas of the state throughout the year based on the survey data.
The statutes also provide that members of the public, employers,

EMERGENCY RULES NOW IN EFFECT local governmental units and state agencies may ask the @WD

review prevailing wage rate determinations under a number of
Workforce Development specifiedcircumstances.

(Economic  Support) This emegency rule establishes deadline and appeal criteria for
the process that will be used to compile the 1996 survey results and

Rulesadopted renumberingubch. VII of ch. HSS 55and considemrequests for reviewlhe use of an emgencyrule for this
creatings. DWD 56.08 relatin(j to the administration of Ppurpose will benefit the public, employers local governments units

: ; and state agencies by giving them clear information as to the
child care funds and required parent copayments. procedureso be followed, and it will also help the DWD to meet the

statutory requirement that prevailing wage rates be compiled and

Finding of Emergency issuedpromptly

The Department of Wrkforce Development finds that an  ppiication Date: December 11, 1996
emergencyexists and tha& rule is necessary for the immediate i :
preservationof the public peace, health, safety and welfare. A Effective Date: December 11, 1996

statemenbf the facts constituting the engency is: Expiration Date: May 10, 1997
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STATEMENTS OF SCOPE

OF PRoOPOSED RULES

Commerce
Subject:

Ch.DOD 6, Subchs. |, Il and Il and ch. Comm 106, Subchk. I,
and Ill - Relating to block grants under the Departmerft
Commerces Community Development Block Grant —— Public
Facilities, Economic Development, Public Facilitidsconomic
Developmentand Emeagency Grant Programs.

Description of policy issues:
Description of the objective of the rule:

The Departmenbf Commerce proposes to repeal subchapters |, Il
and lll of ch. DOD 6 and to create subchapters I, Il and Il of
ch. Comm 106.The revised rule will:

[ Streamlinghe annual competitive procdes awarding block
grants under the Department of Commerse’Community
DevelopmenBlock Grant —— Public Facilities Program;

[ Bring the Departmend’ Community Development Block
Grant—— PublicFacilities, Economic Development, Public Facilities
EconomicDevelopment, and Engency Grant Programs in line with
recentchanges in applicable federal regulations issnethe U.S.
Departmenbf Housing and Urban Development; and,

[ Requirethe Department to considerhether an economic
developmentproject or public facilities economic development
projectinvolves redevelopment of a blighted or brownsfield site.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Consistent with applicable federal laavproject funded through a
grantunder the Communitpevelopment Block Grant —— Public
Facilities Program mustprovide a direct benefit to low- and
moderate-incomgersons, or alternativelyneet an went local need.
Communitiegnterested in applying for such funding are required to
participate in an annual competition, with applicatisosredbased
upon a strict scoring system.

Factors considered when scoring each application include:

v The level of distress;

1 A needs assessment;

»* The amount of detail in the applicanplan;

v Past dbrt;

v~ Ability to pay; and,

»* The amount of funds leveraged from other sources.

The Department is proposing:

= To adopt a more flexible system for evaluating applications;

= To use distress and other criteria now used iDiygartmens
othereconomic and community development programs;

= To make grants availabl® communities on a semi—annual
basis;and,

= To authorize use ofrants for redevelopment of blighted
brownsfieldand other properties.

Under the existing Community DevelopmeBtock Grant ——
Economic Development and Public Facilities Developmehg
Departmentloes not currently consider whether a project involves
theredevelopment of a blighted brownsfield site. The Department
proposeso change that with the new rule.

Under the existing Community DevelopmeBtock Grant ——
EmergencyGrant Program, the Department may award garary
grantsfor up to $500,000 to eligible local governments:

5 Thathave sugred a natural disaster or other catastrophic event;

# Thathave sustained damage which is beyond the financial
capabilityof the local government; and

& Thatprovide a match equal to one-third of the block grant
fundsrequested.

With the proposed rule, the Department is proposing to clarify the
amount of matching contribution required from an applicant, as well
asthe conditions that would qualify as an “egemcy”.

Authority for the rule:
42 USC 5301 to 5319
24 CFR Part 570

S. 560.02 (4), Stats.

Estimate of the amount of time state employes will spend to
developthe rule and other resouces necessary to develop the
rule:

The Department estimates that state employes wjlend
approximately200 hours developing the proposed rule.

Commerce
Subject:

Ch. Comm 13 - Relatingto the allocation of volume cap on
privateactivity bonds for calendar year 1998.

Description of policy issues:
Description of the objective of the rule:

Section560.032, Stats., requires the Department of Commerce to
submit annually a system for the allocation of the volume cap on the
issuance of private activity bonds. This statement of scope relates to
thecreation of a volume cap allocation system for calendar year 1998.
Withoutthe proposed rule, the availability of the annual volume cap
for Wisconsin 1998 would be uncertain.

The private activity bonding available under the volume icap
Wisconsinduring calendar year 1997 is approximately $258 million.
The volume cap duringcalendar year 1998 will be based upon
Wisconsin's1997 population and should be somewhat higBéthe
total,the Departmers’proposed rules will allocate:

@ $125 million to the Wsconsin Housing and Economic
Developmeniuthority (WHEDA), including$45 million that, in
1996 and previous years, wa®t aside and held by the former
Departmentof Development for local issuers fanulti-family
housing;

@® $10 million will
Commissionand,

@® The remaining $123 million will be allocated to the
Departmenbf Commerce to be distributed to local issuers for a
varietyof economic development and other projects.

The Departmens proposed rules will be similar to the egercy
rule currently in efect for calendar year 1997.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Consistentvith the emeagency rule currently in &fct for 1997,
applicationswill be evaluated by the Departmeartd an advisory
Volume Cap Allocation Council established the Department under
s. 15.04(1) (c), Stats. ®ume cap willbe allocated based upon the
merits of each project.

Factorghat will beconsidered by the Department and the Council
will include, without limitation:

be allocated to the State Building

$. The total number of jobs to be created or retained;

S Thewages and benefits to be providecheav and existing
employes;



Page 12 WISCONSIN ADMINISTRATIVE REGISTER No. 493 January 31, 1997

¥ The total amount of investment in real estate improvements ~ Estimate of the amount of time state employes will spend to
andcapital equipment; and developthe rule and other resources necessary to develop the
rule:

< . . - .
The level of distress in t-he vicinity of the prOJECt.. Estimatedtime to be spent by stamployes —— 40 hours.
The Department and th@ouncil may approve an allocation of the  Review/approvaly the Credit Union Review Board —— 5 hours.
unified volume cagif it determines that the project serves a public
purposethe project will likely retain or increase employment in this i ; it
state, and the project will likely positivelyfet an area that meets Financial Institutions
least2 of the following criteria: Subject:

a) The unemployment rate ithe area is higher than the state  Ch.CU 57 (DFI-CU 57) - Relating to retentiof credit union
averagdor the 18 months immediately preceding the date on which pooksand records.
the application was submitted to the Department;

b) The percentage of persons residing in the area who are Description of policy issues:

membersf householdsvith household income levels at or below Description of the objective of the rule:

80 percenbf the statewide median household income is higher than  The objective of thisule is to provide Wconsin credit unions

the state average; guidelinedior the preservation, retention and destruction of records.
c) The percentage of households in the areseiving Description of existing elevant policies and newolicies

unemploymentompensation under ch. 108, Stats., or relief funded proposedto be included irthe rule and and analysis of policy

by a relief block grant under ch. 49, Stats., is higher thasttie alternatives:

average, Ch. CU 57 sets forth the minimum retention periods for credit

d) Inthe 36 months immediately preceding the date on which the union accounting and other records, requiedit unions to
application was submitted to the Departmaniumber of workers in maintainequipment for viewing oreproducing records maintained
the area were permanently laidf dfy their employer or became  onfilm, andidentifies the methods by which credit union records may

unemployedas a result of a business action subject to s. 108nQ)/ bedestroyed.
Stats.; It is proposed to change the rule to eliminate the schedule for the
e) An employer in the vicinity of the area has given pubtitice preservatiomwf credit union records amdquire credit unions to retain

unders. 109.07 (1m)Stats., of either a business closing or a mass recordsfor at least the minimum period specified in the technical
layoff of at least 25 employes, or 25 percent of the employes, of apublicationof the Financial Managers Socigtyc., of Chicago,

businesswhichever is greatethat will result in a number of workers lllinois, titled, “Records Retention Guidelines.”
in the area being laid fagbermanently; This publication is updated as the types of records changé and,
f) Property values in the area have been declining; it is adopteds a guideline, it will eliminate the need to maintain an

individual schedule for credit unions.

g) There has been a decline in population in the area. i
Statutory authority for the rule:

Statutory authority for the rule: SS. 186.235 (8) and 221.12), Stats.

SS. 560.02 (4) and 560.032, Stats. . . .
) ] ) Estimate of the amount of time state employes will spend to
Estimate of the amount of time state employes will spendto  developthe rule and other resources necessary to develop the
developthe rule and other resouces necessary to develop the  rule:

rule: Estimatedtime to be spent by stammployes —— 40 hours.

The Department estimates that state employes wjlend Review/approvaby the Credit Union Review Board —— 5 hours.
approximately200 hours developing the proposed rule.

Financial I nstitutions

Subject:
Subject: Ch.CU 70(DFI-CU 70) - Relating to participation loan authority

Ch. CU 55 (DFI-CU 55) - Relating toheck cashing, money  Paritywith federal credit unions.
ordersand travelers checks.

Financial I nstitutions

Description of policy issues:

Description of policy issues: Description of the objective of the rule:
Description of the objective of the rule: The purpose of this rulés to permit Visconsin—chartered credit
The obiective is t | ch. CU 55 unionsto engage in loan participation contracts witie or more
€ objective IS to repeal ch. ' creditunions, credit union ganizations, and financialganizations
Description of existing elevant policies and newolicies in the same manner that such participation contracts are available to
proposedto be included irthe rule and and analysis of policy federally chartered credit unions.
alternatives: Description of existing elevant policies and newolicies

Ch. CU 55granted authorization to the Commissioner of Credit proposedto be included irthe rule and and analysis of policy
Unionsto issue a certificate of authority for credit unions to issuke alternatives:
sell money orders and travelers cheskdto cash checks for a fee or Ch. CU 70 provides participation loan authority parityth
servicechage. federalcredit unions. The interpretation of rules in this chapter shall

1995Wis. Act 151 (“the Act”) was enacted on March 6, 1986 be coordinated with and parallel to the interpretation of federal laws,
becameeffective March 20, 1996. The Act repealed and recreated regulations, and interpretations from which these rules are derived.
ch. 1860f the statutes. This represents a total modernization and  The federal rule on participation loans, 12 CFR Part 701.22, was
streamliningof Wisconsins credit union statutes. Certain provisions revised effective January 26, 1996. The requirement that the
of the existing Administrative Code are incorporated into the new participatioragreement be executed prior to the final disbursement of
provisionsof chapter 186, Stats. The provisions of existing ch. theloan waseliminated. The proposed changes to ch. CU 70 will

CU 55, Wis. Adm. Code, are incorporated into s. 1881(9) and provide state—chartered credit unions parity with federaddit
(22), Stats., which were created by the Act. unions.

Statutory authority for the rule: Statutory authority for the rule:
SS. 186.235 (8) and 221.12), Stats. SS. 186.235 (8) and 221.12), Stats.
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Estimate of the amount of time state employes will spend to Statutory authority for rule:
developthe rule and other resouces necessary to develop the S. 2271 Stats

rule:
Estimate of the amount of time state employes will spend to

Estimatedtime to be spent by statmmployes —— 40 hours.
h y pioy developthe rule and other resouces necessary to develop the

Review/approvaby the Credit Union Review Board —— 5 hours.

rule:
Natural Resources Thetotal anticipated time commitment is 420 hours. Hgiarings
are proposed to be held in Milwauk®¥&gusauSpoonerGreen Bay
Subject: EauClaire and Janesville during July997.

TheDepartment is in the process of draftmgew Administrative
Codewhich would consolidate requirements for laboratories and
facilitiesreporting data to the agency

Natural Resources

Subject:

- - . . Permissiorio addadditional compounds to the soil standards table
Description of policy issues to besolved, include gups likely j, o NR 720,S0il Quality Standats to develop guidancand
to be impacted or intested in the issue: outreacthefforts for the continuing implementation thie ch. NR 720
The Department has identified several inconsistenciedaia rule series.
reportingrequirements for facilities reporting data to the agency
These inconsistencies have magdifficult for the Departmens’
customergo understand and follow applicable administrativie Description of policy issues to besolved, include gups likely
requirements.Due to these inconsistencigse Department will to be impacted or intested in the issue:

begin the process of drafting an administrative rule which will . . .
B } h - On April 1, 1995, the soil standards code, ch. NR 720, went into
consolidatend, tothe extent practicable, bring consistency to data effect. It has been the intention of the Department to add chemicals

reportingrequirements. This will &ct all facilities and laboratories L f
which report data to this agency and DNR environmental programs.° the tables within the code for batihe groundwater protection
pathway and thedirect contact protection pathwaySince the

Comprehensive and consistent changes to dataporting - : :
requirementsiill be made for alDepartment rules at one time as part Promulgatiorof this code, it has become apparent that the Department
must provide supporting guidance on certain elements critical to

of this proposed rule package. implementationof this code. The Department is proposiag

Description of policy issues:

Description of policy issues:

Explain the facts that necessitate thegwsed change: calculatestandards for additional compounds, based uposaine

This action represents a change fipast policy The Programs’ process used to establish the existing soil standards.
currentdata reporting requirements are inconsistentsaattered Explain the facts that necessitate thegwsed change:
acrosamany administrativeodes. This makes them confusing to ) ) )
both Department sthind DNR customers. This action does not represent a change from past policy

Statutory authority for rule: Statutory authority for rule:

SS. 144.95, 144.025, 144.31, 160.21, 162.01 and 223tats. S.227.1, Stats.

Estimate of the amount of time state employes will spend to Estimate of the amount of time state employes will spend to
developthe rule and other resouces necessary to develop the  developthe rule and other resouces necessary to develop the
rule: rule:

Thetotal anticipated time commitment is 380 houraio iearings Thetotal anticipated time commitment is 504 hours. Hgiarings
areproposed to be held in Madison andWau. are proposed to be haliMilwaukee, SpoonelWausau, Eau Claire,

GreenBay and Madison during September/Octoh807.

Natural Resources . ) .
Public Service Commission

Subject:
Rule promulgation for cost—sharing at contaminated sites. Subject:
Description of policy issues: Ch. PSC 14 - Wisconsin State Electrical Codeplvme 1,

. Lo . ) relatingto electrical safety of utility facilities.
Description of policy issues to besolved, include gups likely

to be impacted or intested in the issue: Description of policy issues:

Since the Environmental Fund was established in 1984, its A description of policy issues to besolved, including gups
primarypurpose has been to address contamination problems wherédkelyto be impacted or intested in the issue:

no known or willing responsible parties are adequate$ponding. Vi ; ; o
- =S . olume 1of the State Electrical Code is administered by the
ﬁmce 1984, tqﬁ m?jorltly of the qunc{hrtase? used fok; that purpose; ., mmission. It deals with safety requirements for the installation,
owe\I/_er,tag i e tega aspeche e cef_anL(ij edc?rr]ne_ more ¢ operationand maintenance of primarily outdoor electric supply and
complicatedallocation approaches are retined, and the I1SSU€ ot .o mmynjcationdines and facilities used by utilities, including

fairnessis debated more frequentigmphasis has been placed on  gjocic and telecommunications suppliers, railroads, and cable
defining orphan shares and seeking financial partnership with thetelevisionproviders

state. The purpose of the proposed rule is to develop and promulgate
thecriteria the DNR will use to cost-share at contaminated sites. Volume 1 has been and is based orNagonal Electrical Safety
Code(NESC), which is also known as American National Standards
Institute (ANSI) C2.The NESC is periodically revised and updated

This action represents a change from past polidigtorically the every three or four years, necessitating subsequent periodic revision
Boardhasnot been involved in decisions regarding disbursements of WSEC, \lume 1 to adopt the latest national standard. In 1979,
from the environmental fund for cost-sharing purposes. Historically 1982, 1985, 1988, 1991 and 1994, the Commission adapied
thesedecisions havbeen made by sfafin the last yearequests for 1977, 1981, 1984, 19871990 and 1993 editions of the NESC,
cost-sharinghave greatly increased. Given the limited funds respectivelywith certain changes, deletions, and additions which
available staf recommend a rule be developed to provide objective applyin Wisconsin only and are contained in ch.P3&, Is. Adm.
criteria for cost-sharing decisions. Code.

Explain the facts that necessitate thegmsed change:
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The 1997 edition of the NESC was recently issued and
correspondingrevision of ch. PSC 14 is now markedto
complementthe latest edition of the national code, correct

deficienciesand make any other necessary changes to update and

improve the code. A volunteer technical advisory committee is
normally appointed toprepare, reviewand recommend change

proposals. Typically representation includes people frorfeeted
utilities, railroads or related trade associations, unions,
Departmenbf Commerce, Commission dtednd public members.

Statutory authority for rule:
Sections 196.02 (3), 196.74 and 227(2), Stats.

Estimate of the amount of time state employes will spend to
developthe rule and other resouces necessary to develop the
rule:

The Commission estimates that approximately two hundred (200)
hoursof employe time will be required to develop theposed
revision.

the

Transportation

Subject:

S.Trans 201.15 - Relating to allowing the usenafvable parts on
off-premisegategory outdoor advertising signs (billboards).

Description of policy issues:
Description of the objective of the rule:

This proposal is to amend $rans 201.15Electionic signs to
allow for the use of movable parts offi-premises category outdoor
advertisingsigns (billboards).

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Currently,moving parts are prohibited orf-gfremises (billboard)
outdooradvertising signs. Improved technoldgyallowing many

WISCONSIN ADMINISTRATIVE REGISTER No. 493
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Transportation

Subject:

Ch. Trans 261 - Relating to mobile home multiple trip permits.
Description of policy issues:

Description of the objective of the rule:

This proposal is to amend chrans 261 Multiple Trip Permits for
Mobile Home and Modular Building Sectign® add a section
allowing large dimension mobile homes to move for very short
distancesto complete the manufacturing process. This would
excludemovement to sales lots.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Currently,large mobile homes must be moved only with single trip
permits(one for each specific move)The proposed rulemaking
would allow movement under multiple trip permits (annual or
consecutivenonth, allowing multiple trips under one permit). This
would reduce administrative burden farobile home manufacturers.

Statutory authority for the rule:
S. 348.27(7), Stats.

Estimatesof the amountof time that state employes will spend
developingthe rule and of other resoucces necessary to develop
the rule:

100 hours.

Workforce Devel opment

Subject:

Ch.DWD 56 - Relating to thadministration of child care funds
and required copayments.

Description of policy issues:
Description of the objective of the rule:

moreoptions to the advertiser and the sign industry to convey theirad By emegency rule, déctive December 30,996, the Department

to the public.

In the past, federal policy prohibited moving parts on these signs
Recentlyhoweverthe Federal Highway Administration havised
its policy to allow moving parts on thernThe proposed rule change
would allow them in Wsconsin, as well.

Section Tans 201.15¢lectronic signs, allows such signs only for
on—property signingThe proposed rule change would allow parts to
be moved electronically onfepremises signsyhile maintaining the
prohibitionon flashing, intermittent or moving lights, which create a
safetyhazard by distracting motorists.

Theproposed rule change would regulate the speed and frequenc

of message change to minimize thistraction to the motorist such
thatthe actual changing process will seldom be noticed.

Wisconsin could continue to prohibit moving parts on
off-premisessigns, despite the fact th#te Federal Highway
Administrationnow allowsthem; howeverWisconsins policy has
alwaysbeento be no more restrictive than the federal requirements.

Statutory authority for the rule:
S. 84.30 (14), Stats.

Estimatesof the amountof time that state employes will spend
developingthe rule and of other resoucces necessary to develop
the rule:

It should take MDOT staf approximately 24 hours to complete
the revisions to the proposed rule change.

adopteda schedule of requirembpayments for parents who receive

_statechild care funds. Under this schedule, parents who receive a

child care subsidy will not be required to pagre than 16% of gross
incomeas a copayment. This rule would add the new copayment
scheduldgo ch. DWD 56 on a permanent basis and would also make
revisiongto ch. DWD 56, to reflect the fundiragnd administration of
child care under the &tonsin Wrks (W-2) program.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

The current emagency rule reflects the recommendation of the
¥30vernors Child Care Wrk Group on the most fetctive way to
promotethe availability of dbrdable childcare. The alternatives to
this policy would involve the requirement of greater or lesser amounts
for copayments.

Statutory authority for rule:

Sections19.132 (2) (b), (2r) (d), (4) (d) and (e) 2 and (5)&eyl
49.155(5), Stats.

Estimate of the amount of time state employes will spend to
developthe rule and other resouces necessary to develop the
rule:

It is estimated that no more than four stateployes will be
extensivelyinvolved in developinghe rule, and, for each of these
employesthe amount of time spent on the rule will be between 20 and
40 hours.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Employment Relations Agency Procedure for Promulgation
. Publichearing under ss. 227.16, 227.17 and 227.18, Stats.; approval
Rule Submittal Date of rules in final draft form by the DHFSecretary; and legislative
On January 13, 199%he Department of Employment Relations standingcommittee review under s. 227.19, Stats.
submitteda proposed administrative rule to thes@énsin Legislative

Council Administrative Rules Clearinghouse. Contact Person
Analysis Jon Mogan, Division of Health
The proposed rule amends ss. ER 18.01 (5) and ER 18.04 (2); and Telephone (608) 266-9781

creates s. ER 18.15, relating to the creation adtastrophideave

programthat permits classified nonrepresented employestate P
certain types and amounts of leave credits other classified Insurance, Commissioner of

nonrepresentegimployes who have been granted an unpaid lefave Rule Submittal Date
absencelue to a catastrophic need, and removal of the reference tan accordance with ss. 227.14 and 227.15, Stats., tiee®f the

GoodFriday as a legal holiday for state employes. Commissionenf Insurance is submitting a proposed rulethe
Agency Procedure for Promulgation \{\gggonsmLeglslatlve Council Rules Clearinghouse on January 15,
A public hearing is required and will be held: Analysis

February 19, 1997 Monona Room These changes willfaict s. Ins 3.46 (18), W. Adm. Code, relating
Wednesday Dept. of Employment Relations to the requirements for tax deductible long-term care insurance in
11:30 a.m. to 137 East Wilson St. Wisconsin.

1:00 p.m. MADISON, W Agency Procedure for Promulgation

The date for the public hearing is February 19, 1997.
Contact Person

To obtain a copy of the proposed rule, contact Meg Gunderson at
Contact Person (608)266-0110 in OCI Central Files. For additional information,
If you have questions regarding this rule, you may contact: pleasecontact Robert Luck at (608) 266-0082 or e-mail at
bluck@mail.state.wi.uga the OCI Legal Unit.

TheDivision of Classification and Compensation in the Department
of Employment Relations is responsible for developing this rule.

Bob Van Hoesen, Division of Administrative Services
Telephone (608) 267-1003
Natural Resources
Rule Submittal Date

Health and F am"y Services OnJanuary 10, 1997, the Department of Natural Resources submitted
Rule Submittal Date a proposed rule [AM-34-96] to the Legislative Council Rules

. .__Clearinghouse.
OnJanuary 10, 1997, the Department of Health and Family Services 9

submitteca proposed administrative rule to théséensin Legislative ~ Analysis
Council Administrative Rules Clearinghousefeefing ch. HFS 125, This proposed rule &cts chs. NR 406, 407, 460 and 463, relating
Wis. Adm. Code, relating to do—not-resuscitate bracelets to alertfederal emission standards for chromium electroplating and

emergencyealth care personnel of do—not-resuscitate orders. chromiumanodizing operations.
Analysis Agency Procedure for Promulgation
Statutoryauthority: Sections 154.19 (3) (a) and 154.27, Stats., as A Public hearing will be scheduled.
createdby 1995 Ws. Act 200 Contact Person

Roger Fritz, (608) 266-1201

This order establishes specifications for the do—-not-resuscitate )
Bureau of Air Management

braceletvorn by a qualified patient for whom a do—not-resuscitate
orderhas been written by the attending physician at the patient’
requesunder ss. 154.17 to 154.29, Stats., as created by 1895 W = = =
Act 200. The do-not-resuscitate order is to be followed by Regulation and Licensing
emergencyealth care personnel in the event that the patieflersuf  Rule Submittal Date

cardiac opulmonaryarrest. Emegency health care personnel will 5 33nuary 3, 1997, the Department of Regulation and Licensing
notlikely see the order itself, but will see the bracelet. submittedo theWisconsin Legislative Council Administrative Rules
Besideghe specifications for the do—not-resuscitate bracelet, the Clearinghousa proposed rule-making order repealing s.25.02
rulemakingorder includes minimal procedures for egegrcy health (3), 25.03 (4) and 25.066 (6) (h); amending s. B.066 (1); and
care personnel to carry out in following a do—not-resuscitate asder creating s. RL25.02 (2) (h) 5. cm., 25.025, 25.¢3) (q) 2m. and
evidencedy a do—not-resuscitate bracelet. 25.035.
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Analysis Agency Procedure for Promulgation
Statutes authorizin omulgation:Sections 22711 (2), 452.05, . . .
452.06,and 452_07g P g @ A public hearing will be held on February 27, 1997.

Statutes interpated: ss. 452.05, 452.09 and 45P.1

Sectionsl and 4 add a content item to the list of contents which must Contact Person
be covered in the 72-hour salespersooourse and th&6—hour )
broker'scourse. That content item is lead—based paint. Pamela Haack, Rules Center Coordinator

Section2 repeals s. RR5.02 (3) and Section 3 creates s.28L025, Telephone (608) 266-0495
which reduces fron20 hours to 3 hours the education which an

out-of-stateapplicant for a brokés license mustomplete at a

Wisconsin—approvesthool. This provision, both in the current rules .

and in this proposal, applies to an applicant who has held an active reaffansportation

estatebrokers license in another licensing jurisdiction within the
2-yearperiod prior to filing an application for an originaiokers
licensein Wisconsin. Section 8lso lists the contents of the 3 hours

andthe amount of classroom time which must be devoted to eachOn January 14, 1997, tieepartment of fansportation submitted a

subject. _ proposedadministrative rule to the Mtonsin Legislative Council
Section Sepeals s. RR5.03 (4) and Section 6 creates s. RL 25.035, AdministrativeRules Clearinghouse.

which reduces from 23 houts 13 hours the education which an

out—of-stat@pplicant for a salesperseriicense must completeat .

Wisconsin—approvesthool. This provision, both in the current rules  Analysis

and in this proposal, applies to an applicant who has held an active re .

estate salesperseriicense in another licensing jurisdiction within the Fne pro_pﬁsed rule, fgcting chs. Tans 253, 255 and 259, relates to
2-year period prior to filing an application for an original ~ ©Verweight permits.

salespersonfcense in Visconsin. Section 6 aldists the contents

of the 13 hours and the amountaéissroom time which must be Agency Procedure for Promulgation

devotedo each subject.

Section 7 removes a sentence which contains an expidztefor Publichearings are required and will be held Febrdafyand 21,
the Department approval of continuing education programs and 1997.

courses.This section also removes an unnecessary word in the last o ) ) ]

sentencef the current rule. Theorganizational unit responsible for promulgation of the proposed
Section8 repeals a requirement that schools approveprésenting ruleis Motor \&hicles, Infrastructure Developmeard State Patrol.
realestate continuing education programs or courses send a list of

th_os_ewho passed or failed the_ program or course to the DepartmentContact Person

within 30 days after completion of the program or course. The

Rule Submittal Date

Departmenhas determined that other provisions in the ruleich If you have questions regarding this rule, you may contact:
require schools to give licensessertificate of attendance for each

programor course successfully completed and to keep attendance Julie A. Johnson, Paralegal

recorddor at least 5 years are adequate for resolving questions about Telephone (608) 266—-8810

whether a licensee had completed the required continuing education.
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NOTICE SECTION

Notice of Hearing Notice of Hearing
Corrections Department Of Commerce
Noticeis hereby given that pursudots. 227.1 (2) (a), Stats. and Noticeis given that pursuant to ss. 560.04 (2) and 560.032, Stats.,

; ; i he Department of Commerce proposes to hold a public hearing to
interpretings. 303.01 (1) (c), Stats., the Department of Corrections € Dep prop ¢ P g
will hold a public hearing at the time and place indicated below to considethe repeal of ch. DOD 13 and creation of ch. Corbé) WVs.

considetthe creation of s. DOC 313.025j8VAdm. Code, relating m. code, relating to annual allocation of volume cap on
to the definition of a “prison industry”. tax-exempbonds.

Hearing Information Hearing Information

February 13, 1997 Madison
February 14, 1997 Secretary’ s conference room Thursday 123 W. Washington A ve.
Friday Third Floor 9:00 a.m. Room 6, Loraine Bldg.
At 1:00 p.m. 149 East Wilson St.
MADISON, WI

Copies of the Rules
The hearing site is fully accessible to handicapped people. A copy of the rules tbe considered may be obtained from the
Parking for handicapped people is available in the D&feet Departmenbdf Commerce, 123 YW\ashington Ae., PO. Box7970,
Parking Ramp. Handicapped people may enter thentr of the Madison,WI 53707, by calling (608) 266-7088 or at the appointed

building by using the driveway at the west end of the building. time and place the hearing is held.
Analysis Prepared by the Department Written Comments
of Corrections Interestegbersons are invited to appeatts hearing and will be

affordedthe opportunity of making an oral presentationtteir
positions. Persons making oral presentations are requested to submit
their facts, views and suggested rewording in writingritiéh

The purpose of the rule is to define a prison industry and to
distinguishexisting prison industries from newly established prison

industries. commentgrom persons unable to attend the public hearing, or who
wish to supplement testimony fefed at the hearing, may be
Text of Proposed Rule submittedno later than 10 days, famclusion in the summary of
DOC 313.025 Establishment of a prisonindustry. (1) For publiccommentsubmitted to the Legislature. Any such comments

purposesof s. 303.01 (1) (c), Stats., and this chapterison should to Thomas H.aylor, Deputy Secretary at the address noted
industry” means the production and sale of a product or service or aabove.Written comments will be given treame consideration as
family of related products or services by prison inmates. The materialtestimony presented at the hearirgersons submitting comments
or method used to produce the product or service does not define avill not receive individual responses.

prisonindustry This hearing is held imn accessible facilityf you have special
(2) A prison industry may be located at one or more prisons or oneN€eds or circumstances which may make communicatam
or more locations outside of a prison. accessibilitylifficult at the hearing, please cadliithaBemis at (608)

3) Apri indust be established at . locati 266-7088 or @lecommunication Device for the Deaf (TDD) at (608)
( 21 fprlsor) Inaus [jy may de estaplishe da G(;ne rp])nson_or 0calion 7648777 at least 10 days prior to the heatlitg Accommodations
outsideof a prison and moved to or expande@mother prison of ¢ ,chag interpreters, English translator or materials in audio tape

anothetocation outside of a prison and may acquire new or additional ¢, m 4yl to the fullest extent possible, be made available on request

customers. by a person with a disability
Initial Regulatory Flexibility Analysis Analysis of Rules
Theproposed rule will have nofe€t on small businesses. StatutoryAuthority: ss. 560.02(4) and 560.032

Statute Interpreted: s. 560.032

Section 560.032, Stats. requires the Department of Commerce to
submitannually a system for the allocation of the volume cap on the
issuanceof private activitybonds. This order complies with that
Contact Person statutorymandate by establishing a volume cap allocation system for

) ) ] ) calendar year 1997. iout this orderthe availability of the annual
To find out more about the hearing or to submit a written statementvolumecap for Wsconsin would be uncertain.

concerninghe proposed rule, contact: The private activity bonding available under the volume icap
Wisconsinduring 1996 was approximately $2%dillion. The
volumecapfor 1997 is based uponi¥¢onsins 1996 population and
should be approximately $258 million. Of the total, the rules provide
underthis order that $125 million will be allocated to thées@édnsin
Housing and Economic Development Authority (WHEDA),
including$45 million that, in previous years, was set asideheafdi
by the Department of Development for local issuers for multi—family
Written statements which are in addition to or in the place of verbal housing; $10 million will be allocated tothe State Building
testimonymust be submitted no later thaebruary 20, 1997to the Commissionand, the remaining $@ million will be allocated to the
addresshown above. Departmenbf Commerce to be distributed to local issuers for a
varietyof economic development and other projects.

Fiscal Estimate

The proposed rule will have no fiscal impaxet state government
or local governments.

Tom Van de Grift, (608) 267-7289
Office of Legal Counsel
Dept. of Corrections
P.O. Box 7925
Madison, WI 53707-7925
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This order is similar to the rule currently irfexft for 1996 with the 6. Under s. Comm 113.06(8), if a project is located in the
following key exceptions: territory of more than one municipalitg municipality in which a
1. The allocation for WHEDA will be increased frof105 portion of the project will be located may apply for volume cap and

- e : . thenassign its volume cap to the municipalitisich will act as issuer
million to $125 million. Any allocation for which bonds havet for the bonds relating to the project. The purpose of ribis

beenissued by Septembe.r 1 will be re-ta|r?ed by WHEDA. . subsectionis to minimize the need for municipalities to undertake
2. WHEDASs $125 million allocation includes the $45 million  multiple bond issues in connection with a project that is located within
allocationthat, in previous years, was set aside and helthéy theboundaries of more than one municipality
Eepa_rtmevrsltafESKVEIodprentll forz Ioca|1|| |sstugrs fcmult_l—fatmllly$25 The rule for 1997 provides for an allocation formula that will
ousing. radrtionally nas allocated approximately addresshe bonding needs of the state and local issuing authorities.
million of its $105 million in volume cap for economic development £ iher it will provide for a more dicient and eflective use of the
prOJeg:t_s.mdg(; |ts_|ll?_:usmess lDeveIopmr:ent E’QB(DB) pdrofgram, tlhe 4 Statesannual volume cap allocation, and thus, will provide all eligible
remaining$80 million in volume cap has been used for single and |50 gyith the opportunity to obtain an allocation based upon the

multi-family housing bonds. WHEDA hasformed the Department Jneritof their projects, as well as distress in the vicinity of a project.
of Commerce that it will be focussing greater emphasis on single an

multi-family housing, and it will assume responsibility for allocating Contact Person
up to $45 million in volume cap to local issuers foulti—family
housingprojects pursuant to guidelines adopted by WHEDA. ThomasH. Taylor, Deputy SecretarfDepartment of Commerce,

3. Pursuant to s. Comni.05(2), the Department of Commerce 608/266-3203.

will chage the following application fees to covére cost of Initial Regulatory Flexiblity Analysis
processingpplications for volume cap: $56@ smaller economic

development bond issues that are $2 million or less; and $1,000 for 1. Types of small businesses that will bieefed by the rules.
all other projects. It is anticipated that these fees will be paid by the ¢ proposed rule is not expected to have iamyact on small
businesses which utilize the Departmeaflocation of volume cap.  pginessesxcept for businesses located within the statedesire to

4. The Department of Commerceci®ating a newdlume Cap obtainthe economic benefit of industrial revenue bond financing
Allocation Council under s. 15.04(1)(c), Stats., to consider usingthe volume cap allocated by the Department of Commerce.
applicationsand make recommendations to the secretary #seto 2. Reporting, bookkeeping and othgrocedures required for

allocationof volume cap among dérent economic development  compliancaith the rules.

projectsbased upon merit, as well as distress in the vicinithef Pursuant to s. Comm13.05 (2), the Department will clugr the

project. The council willinclude the secretary of the department, the f - T ) P
A L ollowing application fees to covéne cost of processing applications
executivadirector of WHEDA, and up to three additiomaémbers relatecto volume cap:

appointecby the secretaryRegular monthly council meetings will be ] ]
conductedn compliance with s. 19.83, Stats. a.$500 for smaleconomic development bond issues that are $2

5. In light of the heavy demand for volume cap during the last million or less; and

severajears, volume cap will no longer be allocated on a first-come, b. $1000 for all other projects.

first—servébasis. Instead, volume cap will be allocated based upon the 3. Types of professional skills necessary for compliance with the
merits of each project. Factors that will be considered by the rules.

departmenand the council will include, without limitation, the total None.

numberof jobs to be created or retained, the wages and benefits to be

provided to new and existing employees, the total amount of Fiscal Estimate

investmentn real estate improvements and capital equipment, and o .

the level of distress in the vicinityf the project. The council may The Department of Commerce anticipates that the mias in ch.
approvean allocation of the unified volume cap if it determitrest Comm 113 will result in approximately $80,000 in program revenue.
the project serves a public purpose, the project will likely retain or Thatprogram revenue will be generated fréme application fees
increas@mployment in this state, the projechét likely to occur or ~ Payableby municipalities that apply for volume cap under the new

continuewithout allocation of the unified volume cap, andphaject rules.Pursuant to s. Comn13.05 (2), the following applicatidiees
will likely positively afect an area that meets at least 2 of the Will chaged: $500 for smaller economic development bond issues
following criteria: thatare $2 million or less; and, $1,000 for all other projects It

. N anticipatedhat such application fees will be paid by the businesses
(2) The unemployment rate in the area is higher than the state hich utilize the Departmerallocation of volume cap.
averagdor the 18 months immediately preceding the date on which

the application under sub. (1) was submitted to the department.

Noti f Hearin
(b) The percentage of persons residing in the areaambo otice o ea g

membersf households withousehold income levels at or below 80 Employment Relations

percenbf the statewide median household incontégber than the Noticeis hereby giverthat pursuant to s. 230.04 (5), Stats., and

stateaverage. interpretings. 230.04 (1), Stats., the Department of Employment
(c) The percentage of households tine area receiving Relationswill hold a public hearing at the time and place shown below

unemploymentompensation under ch. 108, Stats. or relief funded by to consider the creation of permanent rules relating to the creation of

a relief block grant under ch. 49, Stats. is higher than the state averag catastrophic leave program that permits classfitrepresented
employedo donate certain types and amowftgave credits to other

(d) In the 36 months immediately preceding the date on which classified nonrepresented employes who have been granted an unpaid
the application under sub. (1) was submitted to the department, ajeaveof absence due to a catastrophic need, and removal of the

number of workers in the area were permanently Ididyftheir referencéo Good Friday as a legal holiday for state employes.
employer or became unemployedagesult of a business action
subjecto s. 109.07 (1m), Stats. Hearing Information

(e) An employer in the vicinity of the area has given public notice
unders. 109.07 (1m), Stats. of eitreebusiness closing or a mass lay Fepruary 19, 1997 Monona Room (Lower Level)
Wednesday Dept. of Employment Relations

off of at least 25 employes, or 25 percent of the employes, of a_. " !
businessvhichever is greatethat will result in anumber of workers 1'16?)0 ar.nm. to ,%A?ZDIT;‘S(‘;,:‘N Il\jvﬂnsggoz
in the area being laid fogbermanently L0 p-m. '

(f) Property values in the area have been declining. Thehearing site is accessible to people with disabilities. If you
(g) There has been a decline in the population in the area. need an interpeter materials in alternate format, or other
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accommodationfor this meetingplease inform the contact person (a) “Catastrophic need” has the meaning given in s. 230.35
listed at the end of this notice beddhe date of the hearing. (2r) (a),Stats.

. (b) “Donor” means any persomeeting the eligibility
Written Comments requirementsinder sub. (3).

Writtencomments on the rules may be sent to the contact person (c) “Employe” means any person who receives remuneration for
by Friday, February 21, 1997 Wkitten comments will receive the  services rendered tothe state under an employer—-employe
sameconsideration as written or oral testimony presented at therelationshign the classified service, excdphited term employes

hearing. and employes covered by a collectivedgaéming agreement under
. subchV of ch. 111, Stats.
Analysis Prepared by the Dept. of (d) “Leave credits” means earned but unusehinationleave,
Employment Relations sabbaticaleave, personal and legal holiday time, and anticipated and
Statutoryauthority: s. 230.04 (5) earnedbut unused annual leave, subject to s. 230.35 (1) (b), Stats.
. Leavecredits do not include sick leave credits or compensatory time
Statutes intergted: ss. 230.04 (1) and 230.35 (2r) off credits.

Current statutes and administrative rules provide specified (e) “Recipient” means any person meeting the eligibility
amountsof paid annual leave, personal and legal holidays, sick leave,requirementsinder sub. (2).
and leavesof absence without pay to classified nonrepresented (2) DETERMINING RECIPIENT ELIGIBILITY, To be an
employedor use by the employeSituations have occurred where an  gjigiple recipient, an employe must satisfy all of the following
employehas had to use all available paid leave and then take an unpaid ;7 jitions:
leaveof absence due to a catastrophic need of the employe or family ) ) - .
memberand has consequently experienced a severe financial crisis, (&) Completedthe first 6 months of an original probationary
Although fellow employes were willing tassist the employe in need periodin a permanent posﬂpn or 6 months in a project posmon.
by donating their own leave, these donations were not possible due to (b) Be on approved unpaid leave due to a catastrophic need of the
a lack of authority for such donations in the statategiministrative employe or an immediate family memb@ihe unpaid leave may be
rules. 1995 Wé. Act 37 provides the authority (in s. 230.35 (2r)) for taken in noncontinuous increments.
the Secretary of the Department of Employment Relations to establish (c) Anticipate an approved unpdigave of at least 160 hours
a catastrophic leave program, by rule, which would address suchduration. The 160 hours shall be prorated for seassesgjonal,
situations. schoolyear and part-time employes.

The proposedrule creates a catastrophic leave program for  (d) Providedmedical certification of the catastrophic need if
classifiednonrepresented employes. ctintains eligibility criteria  requiredby the appointing authority
which an employe must meet before being considered an eligible  (e) Used all available sick leave credits earned under ss. 36.30 and
donoror recipient. Under therogram, donors may donate certain 230 35(2), Stats.
typesand amounts of leave credits to recipients who h_ave been (f) Have a leave balance of no more than 16 hours of combined
grantedan unpaid leave of absence due 1o a catastrophic need, 83ccruedannual leave, includingabbaticalitermination leave, and
definedunder the rule. The rules specify the conditions under which holid dit ' 9 '
leavemay be donated by a donor and used by a recipient. oliday credits.

Appointing authorities will be responsible for implementing and (9) May not be receiving othe_r salarx rgplacement income.
administeringhe catastrophiteave program within the individual (h) Be approvedas an eligible recipient by the appointing
agencyin accordance with policies specified in this rule. authorityor a designee.

Similar catastrophic leave programr currently provided to the ®) DETERIMINING tDO{\_IOR 'IEIUfCaI]B“]:rlll—Y To be ag_;;ligiple
majority of employes covered by collective amning agreements onor an employe must satisfy all of the following conditions:

undersubchV of ch. 111, Stats. (a) Completedthe first 6 months of an original probationary
Therule also contains a technical amendment to s. ER 18.04 (2) thenOdIn a permanent position or 6 months in a project position.

removethe reference to Good Friday which is no longeognized (b) Have at least one year of continuous service.

asa legal holiday for state employes under s. 230.35 (45tabs., (4) LEAVE CREDIT DONATIONS AND USAGE. (a)Subject

pursuanto enactment of 1995 M/ Act 178. to subd. 1. through 4., a donor may donate leave credits to one or more

recipientsn any calendar year

Text of Rule 1. The total amount of leave credits donatec Hynor to all

SECTION 1. ER 18.01 (5) is amended to read: recipientsn anycalendar year may not exceed 24 hours. The 24 hour

limit shall be prorated for seasonal, sessional, schoo] gedr
part-timeemployes.

2. A donormay donate leave credits only to recipients within the
same employing unit except that donations may be toadeipients
in different employing units in the same agency with the approval of

ER 18.01 (5)_Except as provided in s. ER 18“1Bave credits”
meanmeansearned buunused annual leave, termination leave,
sabbaticaleave, sick leave, personal and lebeliday time, and
holiday compensatory time bf Leave credits do not include
compensatoryime of credits earned for working overtime. A .

the appointing authority

SECTION 2. ER 18'_04 (2) is amended to read:_ ) 3. Leave credit donations shall be in whole hour increments and
ER 18.04(2) (a)-EquivalenEmployes shall receivequivalent on an hour for hour basis irrespective of the base hourly rates of the
time off when the legal holiday falls on the emplayeégularly donor and recipient.

schedulediay of. 4. Leave credits donated in exce§the maximum number of

(b) -Compensatorpubjectio subd. 1. to 5., employes shall receive leave credits required for a recipient shall be returned to the.donor
compensatoryime of at a rate of one and one—htaffies the number (b) A recipient may nateceivemore than 640 hours of donated
of hours worked, or a cash payment at achime and one-half times  |eave credits during amalendayear The 640 hour limit shall be
theemployes regular rate for each hour the employe is assigned toproratedior seasonal, sessional, school yaad part-time employes.
work on a holiday enumerated in s. 230.35 (4) (&) 1~1m-and3. Thedonated leave credits shall be used in order of receipt.

Stats-and 8th-hours worked-on Gaathy In . . .

o . . . c) In a biweekly pay period, a recipient may not use more than
addition,such working employe also receives the holidégtailater 80(h())urs of leave %rp t%ep number of phours c)(/)nsistent with the
date. ] recipient’s regularly scheduled hours per pagriod at the time the

SECTION 3. ER 18.15 is created to read: unpaid leave commenced, whichever is less.
ER 18.15 Catastrophic leave. (1) DEFINITIONS. In this (d) Leave credits earned by a recipient shall be used prior to using

section: donated leave credits, subject to subs. (2) (e) and (f). The appointing
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authorityshall determine the increments in whiehve credits are
deducted.

(e) If a recipient or donor no longer meéke definition of
employeunder sub. (1) (c), moves to another agencgeparates
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Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
theproposed rule may have empact on small businesses. The initial
regulatoryflexibility analysis is as follows:

from employment, all unused donated leave credits shall be returned a. Types of small businesses affectéusurance agents.

to the donar

®

Leave credits donateth a recipient are not subject to

limitationson end of year carryover of leave credits under s. ER 18.02

(6) (b)and ER 18.04 (4) (c).

(g) Donors shall have the remainder of the calendar year and th

b. Description ofeporting and bookkeepinggredues equired:
Nonebeyond those currently required.

c. Description of prfessional skillsequired:
None beyond those currently required.

e

first 6 months of the ensuing calendar year in which to use previousyContact Person

donatedeave credits returned to the donor during the last 6 months

of the calendar year

(5) APPEAL PROVISIONS. No employe may grieve under an
agency’sgrievance procedure any appointing authaigyécision

relatingto a catastrophic leave program or appeal any such decision

to the commission under s. 230.44 or 230.45 (1) (c), Stats.

Fiscal Estimate

A copy of the text of the proposed rule and figstimate may be
obtainedfrom:

Meg Gunderson, (608) 266-D1
Services Section
Office of the Commissioner of Insurance
121 East Wson Street
P. O. Box 7873
Madison, WI 53707-7873

Thefiscal efect on state agencies is indeterminable because it isAnalysis Prepared by the Office of the

impossibleto identify howmany employes will be eligible for the
programand how many employes wakttually apply for this benefit.
However sincethe rules are not authorizing additional leave, but only
atransfer of leave credits between employes, the cost of the rule
expectedto be negligible. Administrative costs likely can be
absorbedy existing personnel and payroll employes in the agencies.

Initial Regulatory Flexibility Analysis

The proposed rule does noffedft small business; thereforan
initial regulatory flexibility analysis is not required.

Contact People

Pleasecontact the person listed below with questions about the
hearingor for a copy of the rules or the fiscal estimate:

Bob Van Hoesen, (608) 267-1003
Dept. of Employment Relations
137 East Wson St.
Madison, WI 53707

For questions about the substance of the rules, please contact:

Kathy Kopp, (608) 267-0343

Dept. of Employment Relations
137 East Wson St.
Madison, WI 53707

Notice of Hearing
I nsurance, Commissioner of

Commissioner of Insurance

Statutoryauthority: ss. 600.01 (2), 601.41 (3), 601.42, 628.34
(12),and 632.82

Statutes interpated: ss. 600.01, 628.34 (12)

Thesechanges would allow tax deductible long term care policies
to be sold in Visconsin. Under the recently enacteld R04-191,
premiumsfor long term care policies will qualify for federal tax
deductionsind long term care insurance benefits will not be taxed if
certain criteria are met. The criteria under the existing rules for long
term care policies do not meet these standard$geTax deductible
a long term care policy must:

1. Use as a benefit trigger the term “substantial supervision” and
use the term “substantial assistance”;

2. Require that the claimant obtain a certification from a licensed
healthcare practitionemasdefined in the federal lawas a condition for
claimpayment that the functional incapacityimeability to perform
activities ofdaily living triggering benefits under the policy will last
for at least 90 days;

3. Clearlydisclose that the policy is a tax qualified long term care
policy.

It appears that the new requirements will result in fewer claims
qualifying for coverage under a tax deductible long term care policy
thanunder the existing rules. Thus, the changes will require that there
bedisclosure of this fact and will require that a policy qualifying under
theexisting rules also befefed to each applicant.

IS

Notice of Hearing

Regulation and Licensing

Notice is hereby given that pursuant to authority vested in the
Departmenbf Regulation and Licensing in ss. 227 (R), 452.05,

The Commissioner of Insurance, pursuant to the authority granted452.06 and 452.07, Stats., and interpreting ss. 452%%09and
unders. 601.41 (3), Stats., and according to the procedures undey52 11 Stats., the Department of Regulation and Licensinghaid

S. 227.18, Stats., will hold a public hearing at the tameplace
indicatedbelow or as sootthereafter as the matter may be reached,

apublic hearing at the time and place indicated below to consider an
orderto repeal ss. RI25.02 (3), 25.03 (4) and 25.066 (6) (h); to

to consider the creation of s. Ins 3.46 (18), relating to the requirementsamend s. R125.066 (1);andto create ss. RR5.02 (2) (h) 5 cm,

for tax deductible long term care insurance iis&nsin.

Hearing Information

February 19, 1997 Room 23
Wednesday 121 East Wilson St.
10:00 a.m. MADISON, WI

Fiscal Estimate

Therewill be no state or local government fiscdket.

25.025,25.03 (3) (g) 2mand 25.035, relating to educational
requirementsor real estate salesperspand brokes licenses.

Hearing Information

February 27, 1997 Room 180
Thursday 1400 East Washington A ve.
10:30 a.m. MADISON, WI

Written Comments

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation but @eduio
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submit facts, opinions anémgument in writing as well. Facts, (a) Broker—only contracts and contract issuellinimum of .5

opinionsand agument may also be submittedvimiting without a hours.

personahppearance by mail addressed to: 1. Reynolds vDinger 14.

Office of Administrative Rules 2. Stgte bar forms - S RIE.03 (2).
Dept. of Regulation & Licensing 3. Uniform commercial code forms — s. R6.03 (1).
PO. Box 8935 4. Forms used in other states.
_ Madison, W ?3708 5. Developing forms and contingency manual.

. Written comments must be received barch 14, 1997to be 6. Supervising salespersons’ use of approved forms.

includedin the record of rule—-making proceedings. ; ! . -
(b) Miscellaneous W¥consin laws.Minimum of .5 hours.

Analysis Prepared by the Dept, of 1. Change of name, address or trade name — cB3RL
Regulation & Licensing 2. Trust accounts — s. 452.13, Stats., and ch1&L
Statutesauthorizing pomulgation: ss. 227.1 (2), 452.05, a. Procedure to open trust account.
452.06and 452.07 b. Authorization to sign trust account checks.
Statutes interpated: ss. 452.05, 452.09 and 45P.1 c. Bookkeeping system.
Sections 1 and 4 add a content item toligtef contents which 3. Policy manual — s. RL7.08.
mustbe covered in the 72-hour salespetseonurse and the 36—hour (c) Review update or more in-depth coverage of anyhef
broker'scourse. That content item is lead—based paint. contentsf the 13—hour course in s. RI5.035 (2).

Section 2 repeals s. RL25.02 (3) and Section 3 creates SECTION 4. RL25.03 (3) (q) 2m is created to read:
s. RL25.025 which reduces from 20 hours to 3 hours the education RL 25.03 (3) (g) 2m. Lead-based paint.

which an out-of-state applicant for a broledicense must complete i
at a Wisconsin—approved school. This provision, both in the current ~ SECTION 5. RL 25.03 (4) is repealed.
rulesand in this proposal, appliés an applicant who has held an SECTION 6. RL 25.035 is created to read:

activereal estate brokes license in another licensing jurisdiction RL 25.035 Satisfaction of salespersos’72-hour program by

within the 2-year period prior to filing an application for an original - ;;_o¢_stateapplicants. (1) An applicant who has held an active
brokers license in Wéconsin. Section 3 also lists the contents of the real estate salesperssnlicense in another licensing jurisdiction

3 hours and the amount of classroom time which must be devoted tQithin the 2-year period prior to filing an application for an original

eachsubject. real estate salespersenlicense may satisfy the requiremenfs
Section 5repeals s. RL25.03 (4) and Section 6 creates s.RL25.03(3) if the applicant submits evidence of attendance at no

s. RL25.035,which reduces from 23 hours18 hours the education  lessthan 13 hours of education in sub. (2) at a school approved by the

which an out—of-state applicant for a salespersdicense must departmentinder s. RI25.05 or RL25.06. The remaining contents

completeat a Wsconsin—approved school. This provision, both in in s. RL25.03 (3) may be completed at any school.

thecurrentrules and in this proposal, applies to an applicant who has  (2) contents of 13-hour course.

heldan active real estate salespersditense in another licensing

jurisdictionwithin the 2—year period prior to filing an application for (@) Contracts. Minimum of 3.5 hours.

anoriginal salespersaslicense in sconsin. Section 6 also lists the 1. The law of conveyances.

contentsof the 13 hours and the amount of classroom time which a. Conveyance defined — s. 706.01, Stats.

mustbe devoted to each subject. b. Requirements for a void conveyance - ss. 706.02, 706.03,
Section removes a sentence which contains an expiration date forStats.

the Departmens approval of continuing education programs and 2. Chapter RL16.

courses.This section also removes an unnecessary word in the last .

sentencef the current rule. 3. Review of forms approved by the department.
Section 8 repeals a requirement that schools approved for a. Listing contracts.

presentingeal estate continuing education programs or courses send ~ b. Ofers to purchase.

a list of those who passed or failed the program or course to the c. Counterder and multiple counterts.

Departmentwithin 30 days after completion dghe program or ;

course. The Department has determined that offnevisions in the d. Amendment/notice.

ruleswhich require schools to give licensees a certificate of attendance ~ ©- Buyer agency agreement.

for each program or course successfully completed to keep f. Grant of option.

attendanceecords for at least 5 years are adequate for resolving g. Bill of sale.

guestionsabout whether dicensee had completed the required h. Exchange agreement

continuingeducation. i
Cancellation and mutual release.

i
Text of Rule j. Other approved forms.

SECTION 1. RL 25.02 (2) (h) 5. cm. is created to read: (b) Agency.Minimum of 2 hours.
RL 25.02 (2) (h) 5. cm. Lead-based paint. 1. Duties owed to parties and clients. — s. 452.133, Stats.
SECTION 2. RL 25.02 (3) is repealed. 2. Requirement for an agency agreement and disclosure of

SECTION 3. RL 25.025 is created to read: agency -s. 452.1353tats.

RL 25.025 Satisfaction of bioker's 36—hour program by 3. Multlplg representation = s. 452'.137’ Stats. I
out—of—stateapplicants.(1) An applicant who has held an active real 4. Revisions to common law duties and responsibilities —
estatebrokers license in another licensing jurisdiction within the - 492.1395tats.

2 yearperiod priorto filing an application for an original real estate (c) Business conductMinimum of 1 hour
broIT_er’intcert;se_tmay %atisfy th;:t r?tqui:jemeults;[ %LﬁS.OZ éuzf)c iftj[he 1. Direct contact with the public.
applicantsubmits evidence of attendance a oursdofcation : L
under sub. (2) at a school approved by the department under a. Competence in area of service — sRI03.
s. RL25.050r RL 25.06. The remaining contents of s. R6.02 (2) b. Tie-ins - s. R124.075.
maybe completed at any school. c. Agreements in writing — s. R24.08.

d

(2) Contents of 3—hour course. . Misleading market values — s. R4.09.
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. Net listings — s. RR4.10.

. Advertising - s. RI24.04.

. Completing and presentindert — ss. R124.12, 24.13.
. Confidentiality

. Drafting and submitting fets.

. Prompt delivery to buyer

. Fair presentation offefrs.

. Prompt notification.

Self-dealing — s. RR4.05.

. Dual compensation.

. Disclosure of interest.
. Referral services.

. Disclosure of profits.

. Disclosure of licensure.

Consumer gtection. Minimum of 2 hours.

. Property inspections - s. R4.07 (1) (a).

2. Inquiry by listing broker — s. Re4.07 (1) (b).

3.

4. Disclosureof material suggesting adverse material facts —

Disclosure of material adverse facts — s2RL07 (2).

s. RL24.07(3).

5.

6
7.
8
9

(e) Fair housing. Minimum of .5 hours.
s. RL24.03(1), ss. 66.432, 101.22, Stats.

Disclosure of side agreements — s.ZRL07 (4).

. Reliance upon third parties — s. RL.07 (5).

Investigations and inspections - s. 452.23, Stats.

. Civil liability for misrepresentation.
. Sellers disclosure duties — ch. 709, Stats.

\lgconsin law —

(f) Envionmental factorsMinimum of 1 hour

AW N R

a1

67.08.

. Undeground storage tanks — ss. ILHR 10.74 to 10.805.
. Floodplains - s. 87.30, Stats., ss. NR.01, 1.6.06.

Wetland - s. 23.32, Stats.

. Farmland preservation — ss. 91.01, 9191719, 91.21, Stats.
. Rental unit engyy eficiency standards - ss. ILHR 67.03,

(g) Trust accounts and esmws. Minimum of 1.5 hours.

. Trust accounts — s. 452.13, Stats., ch.1BL
. Definition of trust account.
. Interest-bearing and non-interest—bearing accounts.

Definition of trust funds.
When a trust account is required.

. Deposit of trust funds.

. Escrow agreement procedures.

. Escrows requiring separate escrow agreements.
. Pre—closing earnest money escrows.

Post-closing escrows.

. Escrows not requiring separate escrow agreement.
. Drafting escrow agreements.
Miscellaneous issuesMlinimum of 1.5 hours.

Condominiums - ss. 703.08, 703.21, 703.33, Stats.
Homestead - ss. 706.01 (7), 766.065, Stats.

Taxes — ss. 74.15, 74.47 (1) and (2), Stats.

Taxation and transfer fee — ss. 77.22, 77.27, Stats.
Residential rental practicesss.ATCP 134.02, 134.06,

134.09.

6. Platting and subdivisions — ss. 236.01, 236.02, 236.03,
,236.33, 236.335, 236.35, Stats.

236.31
7.
8.

Documents and records - ch. B
Licensure and supervision of employes — ch1RL
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9. Commercial bulksales — ss. 406.101, 406.102, 406.103,
406.104,406.105, 406.107, 406.108, Stats.

10. Property provision for aliens and corporations — ss. 710.01,
710.02,Stats.

11. Property rights of married persons — ss. 766.31, 766.51,
766.60,766.63, Stats.

12. Mortgage banking — s. 227.71, Stats., s4BI03 (4) (b).
SECTION 7. RL 25.066 (1) is amended to read:
RL 25.066 Requirements for appioval of continuing
educationschools, courseand instructors. (1) A school seeking

initial approval from the department of the continuing education
programor a course shall submit its application on a form provided

by the departmenMpprevaLoieenﬂnumg@dagaﬂonpmg;ams and

heensmg@enmamA school shall submlt appllcatlons for approval
of continuing education programs and courses to the department

before conducting any continuing education program or course
which the department has prescribed for-a-subsedigamsing
biennium.

SECTION 8. RL 25.066 (6) (h) is repealed.

Fiscal Estimate

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscéteff during thecurrent
biennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the
proposedule is: $0.00.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the Department through
its Small Business Review Advisory Committee to determine
whetherthere will be an economic impact on a substantial number of
smallbusinesses, as defined in s. 224.11) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requesto:
Pamela Haack, (608) 266-0495
Office of Administrative Rules
Dept. of Regulation & Licensing
1400 East \&@shington A&e., Room 171
P.O. Box 8935
Madison, WI 53708

Notice of Hearing
Regulation and Licensing

Notice is hereby given that pursuant to authority vested in the
Departmenbdf Regulation and Licensing in ss. 157.19, 157.62 (2)
and(7), 227.1 (2), 440.91, 440.92 (6) and (7), Stats., and interpreting
ss. 157.1, 157.19, 157.62, 157.63, 440.91 and 440.92, Stats., the
Departmenbf Regulation and Licensing will holal public hearing
at the time and place indicated below to consatesrder to repeal
ss. RL50.03and 50.05; to renumber ch. B0; to renumbeand
amends. RL50.02; to amend s. RL 52.02 (2), 52.04 (2) (b), 53.02
(3), 54.04 (1) (b), (3) and (4), 54.05 (2) and (3); and to create
ch. RL50 and s. RL52.04 (2) (d), relating to the regulation of
cemetenauthorities, cemetery salespersons and preneed sellers of
cemeterymerchandise.

Hearing Information

February 19, 1997 Room 180
Wednesday 1400 E. Washington A ve.
9:30 a.m. MADISON, WI

Appearances at the Hearing

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation but @eduio
submit facts, opinions anémgument in writing as well. Facts,
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opinionsand agument may also be submittedvimiting without a RL 50.03 Applications for cemetery authority cemetery
personahppearance by mail addressed to: salespersorand preneed seller(1) OTHER INFORMAION. In
additionto the information which the department must require of
Office of Administrative Rules applicantsfor registration as a cemetery authqrity cemetery
Dept. of Regulation & Licensing salespersoor a preneed seller pursuantsm 440.91 and 440.92,
P.O. Box 8935 Stats.the department may require all of the following:
Madison, Wi 53708 (a) Information about any crimes committed by the applicant and
Written comments musbe received byarch 5, 1997to be anychages pending against the applicant.
includedin the record of rule-making proceedings. (b) Information about any surrendegsignation, cancellation or
. denialof an application for a credential any disciplinary action
Analysns_ Prepal_'ed bz the Dept. of takenagainst a credential held by the applicant irsathsinor
Regulation & Licensing anotherlicensing jurisdiction.

Statutesauthorizing pomulgation:ss. 157.19, 157.62 (2) and (7), (c) Information about any disciplinary action pending against the
227.11 (2)440.91,440.92 (6) and (7) applicantin any jurisdiction and relating to a credential held by the
Statutesnterpreted:ss. 157.1, 157.19, 157.62, 157.63, 440.91 applicant. _ _ _ _ _
and440.92 (d) Information about any suits or claims ever having been filed

In this proposed rule-making ordére Department dRegulation ggg:lrlsatra]r; applicant as a result of professional services rendered by the

andLicensing renumbers ch. R0 to ch. RL51 and createsraew . . . .
ch. RL50 which defines a term used in ch. 440, Stats., and which (&) Information froman applicant for registration as a cemetery
specifiesthe additional information whictthe Department may salespersonglating to whether the applicant expects to sell 10 or
require of applicants for registration as a cemetery authaity —Mmorecemetery lots or mausoleum spaces during a calendar year
cemetengalesperson or a preneed selll989 Ws. Act 307 initially (2) BASIS FOR DENIAL OF APPLICAION. The department
requirecthe Department to establish by rule fees for the registration may limit or deny an application for registration as a cemetery
of cemeteriessemetery salespersons and preneed sellers of cemeteruthority cemetery salesperson or preneed seller for any of the
merchandise.The Act also stated and continues to state that the groundsfor which the department may discipline a credential holder
Departmenimay establish by rule a report filing fee. Ch.BQ under s. 440.93, Stats.

initially established such feelspwever the Biennial Budget Bill, SECTION 4. RL52.02 (2) is amended to read:

1991 Wis. Act 39, created statutory fees for registering cemetery | 52 02 (2) COMPLETE ANSWERS; CHRFICATION. No
authoritiescemetery salespersons and preneed sellers. Therefore, chyypjicationshall be processed unéill questions appearing on the
RL 50was amended to remove the registration fees. It still requiresyppicationare fully completedandcertified asaccurate,-and-sworn

a $40.00 reporting filing fee, wittsome exceptions. This rule g hefore a notary publiand all required documents are received by
proposatepeals the report filinfge required of cemetery authorities  he department.

and preneed sellers of cemetery merchandise. The Department . .
proposesemoving the report filing fee from the rules becatise SECTION 5. RI52.04(2) (b) is amended to read:
registratiorrenewal fees in s. 440.08 (2) (a) 21, 22 and 23, Stats., are _ RL 52.04 (2) (b) The bond shall be payable to-the degiartment
basedon a formula which includes the cosib regulation and of requlation Qnd I|(_:ensm§pr the benefit of purchasers of stored
enforcementThis formula isused to determine the renewal fees of Propertyor their assignees.

all professions and occupations regulated by the Departr@ests SECTION 6. RL52.04 (2) (d) is created to read:

associatevith reviewing annual reports and conducting financial RL 52.04 (2) (d) The bond shall remain ifeef throughout the
auditsof care accounts and preneed trust accounts should be includefime that the warehouse remains approved by the department and the
in the registration renewal fee. There is no need for a separate repoarehouséeeper shall submit a copy of each bond renewal certificate

filing fee in the rule. The rule proposal also repedisolete to the department.
provisionsremoves the requiremethiat certain application forms or SECTION 7. RL53.02 (3) is amended to read:
requestde notarized and clarifies several existing provisiorteen ’ : i

RL 53.02(3) COMPLETE ANSWERS; CERFICATION. No
requesfor approval shall be processed until all questions appearing
Text of Rule on the application are fully completeahdcertified as accurate,-and
jcand all required documents are

rules.

SECTION 1. Chapter RL50 is renumbered chapter BIL and receivedby the department.

s. RL51.02is amended to read: N SECTION 8. RL54.04 (1) (b), (3) and (4) are amended to read:
RL 51.02 Filing of annual reports. Cemetery authorities RL 54.04 (1) (b)Publicly traded preferred or common stock of
requiredto file an annual report under s. 157.62 (2), Stats., and o |atedutilities in the United States whose debt is raédor

g;e?ee(ﬁ]eltle[js required tglefan annual report under s. 440.92 (6), jpove by Standards & PoorPoots or by Moodys Investors
ats., shall do 50 on or before the 60th day after the lasilday Services.Once the debt ratingf the issuing utility drops below an

SPORMgPErot—ne-annua-te " of aach vear A rating and remains below that rating foconsecutive quarters, the
filing-feerequired-under-s-R30-05April 1 of each yec cemetenauthority shall divest those instruments within 180 days or
SECTION 2. RL50.03 and 50.05 are repealed. proceed under pae).
SECTION 3. Chapter RL50 is created to read: (3) No cemetery authority may invest in any entitcompany in
which an oficer or trustee of the cemetery authority-has-more-than a
Chapter RL 50 5%-ownership-interesd ashareholder who beneficially owns, holds
or has the power teote5% or more of any class of securities issued
AUTHORITY , DEFINITIONS AND by the entity or company
APPLICATIONS FOR REGISTRATION (4) No cemetery authority may invest in any entitcompany in
RL 50.01 Authority. The rules in this chapter are adopted which a spouse ochild of an oficer or trustee of the cemetery
pursuanto ss. 227.1 (2), 440.91 and 440.92, Stats. authorityor other family member who receives one—half of hisaor

RL 50.02 Definition. In s. 440.91 (2), Stats. and chs. BLto 54,  SUPPortirom an oficer or trustee—shall-havemore—than—a 5%
“expectsto sell” means that an individual, after reviewing past sales SWhershipnterests a s?areholder who beneficiatiwns, holds or
of a prospective employing cemetery authority and curaet hasthe power to vote 5% or more of any classesfurities issued by
anticipatedmarketconditions decting the sale of the employing theentity or company
cemetery'cemetery lots, reasonably believes that he or sheadill SECTION 9. RL54.05 (2) and (3) are amended:
or solicit the sale of a total of 10 or more cemetery lots or mausoleum RL 54.05 (2) lfthe afidavit submitted to the department pursuant
spacesluring a calendar year to sub. (1) lists investments in classgiser than those described in
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s. RL54.04(1) (a) to (d), the &Havit shall be accompanied by a Note: This hearing is being conducted at 2 locationgriterto
swornwritten statement by a licensed investment advisor or a licensedgive the public greater opportunity to present its factgjmentsand
securitiedroker stating that his or her belief that such investments opinions. The records from both locations will be combined into a
will provide safety equal to or greater than the investment classesingle Hearing Record on which the Department will base its
describedn s. RL54.04 (1) (a) to (d). decisions.Individuals need only attend one of the public hearings for

(3) If the investment proposal meets the criteria set forth in theirtestimony to be fully considered.
s. RL54.04, the department may issue a letter of approval.

Investmentsvhich-are-approved decision by the department not to

approvean alternative investmentay be appealed under ch. RL

Fiscal Estimate

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscé&kef during thecurrent and348.27

biennium of the proposed rule.ls: $_O'OO'_ General Summary of Proposed Rule 1995 Ws. Act 163
3. The projected net annualized fiscal impact on state funds of thegmended. 348.27 (9m), Stats., which allows Department to issue
proposedule is: $0.00 permitsfor loads of bulk potatoes to be hauled at weighexcess of
P T = the statutorymaximum weights of 80,000 pounds. These permits
Initial Regulatory Flexibility Analysis allow transportation of bulk potatoes from storage to Icagiting

_ Theseproposed rules will be reviewed by the Department through facilities. The proposed rule amends Thans 259 to conformith
its Small Business Review Advisory Committee to determine thjs statutory amendment.

whetherthere will be an economic impact on a substantial number of

smallbusinesses, as defined in s. 224.11) (a), Stats.
. products”in s. 348.01 (bt), Stats. The proposed rule repbals
Copies of Rule and Contact Person previously existing definition of “raw forest products” in
Copiesof this proposed rule are available without cost upon S.Trans 259.022) (d).
requesto:

Analysis Prepared by the Wis. Dept. of
Transportation

Statutoryauthority: ss. 85.16 (1), 22711(2) (a), and 348.25 (3)
Statutesnterpreted: ss. 348.06, 348.07, 348.15, 348.25, 348.26,

1993 Wis. Act 439 created statutory definition of “raw forest

1995 Wis. Act 347 amended requiremerfits overweight and
oversize vehicles operating within 11 miles of the
Wisconsin/Michigarorder in s. 348.27 (9) (a), Stats. Tpeposed
rule creates chilrans 253hat establishes standards and procedures
for the issuance of these permits.

Pamela Haack, (608) 266-0495
Office of Administrative Rules
Dept. of Regulation & Licensing
1400 East \&@shington A&e., Room 171
P.O. Box 8935

Madison, WI 53708 Theproposed rule createsTsans 255.0¢6) that specifies that the

personissued a permit for an overheight vehicle is respon§ille
ensuringthat the vehicle clears all overhead structimgst least
3inches.

Notice of Hearings

Transportation

Notice is hereby given that pursuant $8. 85.16 (1), 22711
(2) (a),and 348.25 (3), Stats., the Departmentrah$portation will
hold public hearingsat the following locations to consider the

creatiorof ch. Tans 253, and amendments to clian$ 255 and 259,
Wis. Adm. Code, relating to overweight and oversize permits.

Theproposed rule amends the definition of “fruit or vegetable” in
s.Trans 259.022) (a), by expanding the meaningrtolude not only
fruits and vegetables for human consumption but also fruits and
vegetablesot intended for human consumption (for example, field
corn and soybeans).

Hearing Information
ng ! Fiscal Estimate

The Department estimates that themay be a fiscal impact on the
liabilities or revenues of any countyty, village or town responsible
for maintaining local roads.

February 17, 1997
Monday

10:00 a.m. to
12:00 p.m. (noon)

This hearing site is fully accessible to people with disabilities.

County Board Room, 3rd Floor
Marinette County Courthouse
MARINETTE, WI

Initial Regulatory Flexibility Analysis

This proposed rule will have no adverse impact on small
businesses.

February 21, 1997 Room 421

Friday Hill Farms State T rans. Bldg.
1:30 p.m. to 4802 Sheboygan A ve.

3:30 p.m.

Parkingfor people with disabilities and an accessible entranee ar

available on the north and south sides of tHél Farms State Copies of Proposed Rule

TransportationBuilding.

Written Comments and Contact Person

The public record on this proposed rulemaking will be held open

until February 28, 1997 to permit the submission of written

commentgrom people unable to attend the public hearing or who

wish to supplement testimony fefed at the hearing. Any such
commentshould be submitted to:

Susan Kavulich
Motor Carrier Services Section, Room 151
Division of Motor \&hicles
Wis. Dept. of Tansportation
P. O. Box 7981
Madison, WI 53707-7981

Copiesof the rule may be obtained upon request, without cost, by

writing to:

Susan Kavulich
Telephone (608) 261-6305
Motor Carrier Services Section, Room 151
Division of Motor \&hicles
Wis. Dept. of Tansportation
P. O. Box 7981
Madison, WI 53707-7981

Hearing-impaired individualsay contact the Department using

TDD (608) 266—-0396. Alternate formats of the proposed rule will be
providedto individuals at their request.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Agricultur e, Trade and Consumer Potection Natural Resources (CR 96-134):
(CR 96-138): Chs. NR 19(and 191 - Relating to lake management planning
Ch. ATCP 98 - Relating to financiastandards and security grantsand lake protection grants.

requirementdor vegetable contractors.
Natural Resources (CR 96-160):

Agriculture, Trade and Consumer Pptection SS. NR 25.02,25.05, 25.06 and 25.07 - Relating to
(CR 96-139): commercialfishing forwhitefish and chubs in Green Bay and
S.ATCP21.15 - Relating to potato late blight. Lake Michigan.
Barbering and Cosmetology (CR 95-217): Public Defender (CR 96-161):
S.BC 2.03 (7) - Relating to standards of conduct. S. PD 3.04 Relating to partial indigency
Financial Institutions (CR 96-122): Transportation (CR 96-62):
S.Bkg 73.01 - Relating to adjustment service. Ch.Trans 301~ Relating to Human ServicegMcles (HSVs).

Insurance, Office of the Commissioner of (CR 96-153): Transportation (CR 96-76): . .
S.Ins 18.07(5) — Relating to a decrease in 1996-97 premium SS.Trans 276.07and 276.09 - Relating to allowing the
ratesfor the Health Insurance Risk-Sharing Plan (HIRSP). operationof “double bottoms” (and certaother vehicles) on

certainspecified highways.
Natural Resources (CR 96-41): ]
S. NR 25.042) (b) - Relating to the transfer of Great Lakes Transportation (CR 96-179):

commercialffishing licenses upon théeath or incapacity of the Ch.Trans 76- Relating to general transportation aids.
licensee.
Workforce Development (CR 96-7):

Natural Resources (CR 96-42): SS.ILHR 100.02and 132.001 and ch. ILHR 140 - Relating to
S. NR 25.08(3) (b) — Relating to the transfer of individual unemploymentnsurance appeal rights and procedures.
licenseecatch quotas upon the death or incapatfithe quota
holder. Workforce Development (CR 96-156):

S.HSS 201.135 (s. DWD11135) - Relating to the0—month

Natural Resources (CR 96-132): lifetime limit on participationin the Job Opportunities and
S. NR 20.03(1) (k) 7. — Relating to the dailpag limit for Basic Skills (JOBS) program or ®isconsin Wrks (W-2)

panfish. employmentposition or a combination thereof.
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ADMINISTRATIVE Rures Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Health & Family Services (CR 96-141): Natural Resources (CR 96-85):
An order repealing s. HSS 55.63 and repealing and An order afecting chs. NR 19, 21 and 22, relating to turtle
recreating ss. HSS 55.55 to 55.62, relating to child care harvest.
certification. Effective 03-01-97.

Effective 03—01-97.

Natural Resources (CR 96-39):
An order afecting chs. NR 158, 700, 705, 706 and 708 and
ss. NR 712.1, 716.05, 722.01, 724.01, 724.17 and 726.02,
relating to hazardous substance disgharotification
requirements and source confirmation.

Effective 03-01-97.
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Rures PuBLISHED IN

Tais Wis. AbM. REGISTER

Thefollowing administrative rule alers have been adopted and published id#meiary 31, 1997 Wisconsin Administrative
Register Copies of these ruleseasent to subscribers of the complateconsin Administrative Cogdand also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Agricultur e, Trade & Consumer Protection

(CR 96-149):
An order repealing s. HSS 165.21 and creatind\€&P 77,
relating to laboratory certification fees.

Effective 02-01-97.

Health & Family Services (CR 92-55):
An order afecting chs. HSS 46 and 55, relating to group day
care centers.

Effective 08-01-97.

Health & Family Services (CR 96-90):
An order creating ss. HSS 101.03 (24m), (78m) and (78r),
105.53 and 107.36, relating to provision of school-based
health care services reimbursed by the Medical Assistance
(MA) program.

Effective 02-01-97.

Health & Family Services (CR 96-93):
An order afecting ss. HSS 172.04, 175.04, 178.05, 195.04,
196.04, 197.04 and 198.04, relating to permit fees for the
operation of public swimming pools, recreational and
educational camps, campgrounds, hotels, motels and tourist
rooming houses, restaurants, bed and breakfast
establishments, and food and beverage vending operations.

Effective 02-01-97.

Health & Family Services (CR 96-19):
An order afecting ss. HSS 172.03 and 172.05, relating to
operation of public swimming pools.

Effective 02-01-97.

Health & Family Services (CR 96-124):
An order afecting ss. HSS 136.03 and 136.04, relating to
embalming standards.

Effective 02-01-97.

Health & Family Services (CR 96-154):
An order afecting s. HSS 105.36 and ch. HSS 107, relating
to elimination of coverage under the Medical Assistance
(MA) program for services that are medically unnecessary
including services and items that enhance fertility in males
or females, and limitation of coverage of certain other
services to medically necessary situations.

Effective 02-01-97.

Natural Resources (CR 95-192):
An order afecting ss. NR 400.02, 415.02, 418.05, 419.07,
431.07, 438.03, 449.12, 468.01, 487.14 and 489.03 and
chs. NR 404 to 410, 417, 420 to 425, 436, 439, 440, 445,
447, 484, 485, 488, 493 and 499, relating to revision of the
definition of volatile oganic compound (VOC) and to
updating, clarification and corrective changes throughout the
chs. NR 400 series.

Part efective 02-01-97.

Natural Resources (CR 96-98):
An order amending ss. NR 25.03 (1) (a) and 25.06 (1) (a) 2.
and creating s. NR 25.03 (1) (a) 2., relating to commercial
fishing licenses and the annual lake trout harvest limit on
Lake Superiar

Effective 02-01-97.

PsychologyExamining Board (CR 96-123):
An order afecting ss. Psy 2.01, 2.015, 2.05 and 3.01,
relating to transcripts of undgaduate training, passing
scores on examinations, and abandonment of applications.
Effective 02-01-97.

Public Instruction (CR 96-11):
An order afecting ss. P11.02 and 1.35, relating to the
definition of handicapping conditions, including significant
developmental delay

Effective 02-01-97.

Public Instruction (CR 96-121):
An order afecting ch. PI 1, relating to the method of
resolving disputes concerning children with exceptional
educational needs (EEN) between school boards and the
parents of those children.

Effective 02-01-97.

Public Service Commissior{CR 96-17):
An order repealing and recreating ch. PSC 185, relating to
standards for water public utility service.

Effective 02-01-97.

Regulation & Licensing (CR 96-130):
An order afecting ss. RL34.01 and 34. relating to
conditions for transporting firearms in vehicles by private
security persons.

Effective 02-01-97.

Regulation & Licensing (CR 96-150):
An order creating ch. RL130, relating to examinations and
continuing education requirements for interior designers.
Effective 02-01-97.

Transportation (CR 96-70):
An order afecting s. Tans 139.05 (8), relating to fee for title
and registration processing contractors.

Effective 02-01-97.

Transportation (CR 96-146):
An order afecting ss. Tans 325.01, 325.02, 326.01 and
328.03, relating to motor carrier safety regulations, motor
carrier safety requirements for transportation of hazardous

materials, and motor carrier safety requirements for intrastate

transportation of hazardous materials.
Effective 02-01-97.

Transportation (CR 96-147):
An order afecting ch. Tans 102, relating to driver license
issuance.

Effective 02-01-97.

Transportation (CR 96-155):
An order amending s.rans 269.1 (2a), relating to
transportation of garbage or refuse permits.
Effective 02-01-97.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Agriculture, Trade & Consumer Protection

(CR 96-149)

Ch.ATCP 77 — Lab certification rule.

Summary of Final Reqgulatory Flexibility Analysis:

Thisrule was created asresult of the 1995-97 biennial budget
act, 1995 Ws. Act 27, which transferred much dhe
administrationof Wisconsins laboratory certificatioprogram
from the department of health and social services to the
departmentof agriculture, trade and consumer protection
(“department”),effective July 1, 1996. The department will be
responsiblefor certifying laboratories that test milk, foaat
waterfor compliance with public health standards prescriyed
federal, state or local lawWisconsin Act 27 states that the
department’'spublic health certificationprogram must be
funded by certification fees paid by the certification
laboratoriesThe department must establish these fees by rule.

Currentrules governing public healthb certification program
are containedin ch. HSS 165, 8. Adm. Code. The current
rulesremain in efect until the department amends or repeals
them. The rule creates new certificatiamd fee requirements
for laboratories engaged in testing milk, water or fpozHucts.

It also creates s. HSS 165.001 which states that none of the
provisionsof ch. HSS 165 relating to certification and fapply

to laboratories covered under the newly created TICRA77.

The rule identifies the laboratories which must be certifigd
the department. it also establishasprocedure by which a
laboratorymay obtain and annually renew its certification.

The rule establishes certification fees. A certified laboratory
mustpay an annual certification fee $216 for eacfed#nt type

of test performed by the laboratolya laboratory applies for
certificationin mid-yeay the certification fee is prorated by the
number of months remaining in the calendar year for which the
applicantseeks certification.

Summary of Comments from Legislative Committees:

Therule was referred to the Assembly Committee on Health on
November4, 1996 and to the Senate Committeé\griculture,
Transportation, Utilities and Financial Institutions on
November6, 1996. Thalepartment received no comments or
requestfor hearing from either committee.

Health & Family Services(CR 96-90)

Chs. HSS 101, 105 & 107 - Medical assistance program
reimbursementfor provision of school-based healttare
services.

Summaryof Final Regulatory Flexibility Analysis:

These rules apply to school districts andooperative
educationalservice agencies (CESASs). They will not directly
affect small businesses as “small business” is defined in s.
227.114(1) (a), Stats.

Summary of Comments:

No comments were reported.

Health & Family Services(CR 96-154)

Chs. HSS 105 & 107 - Elimination of coverage under th
Medical Assistance (MA) program for services that are
medicallyunnecessary

Summary of Final Regulatory Flexibility Analysis:

Theserule changes will not have a significant econoimpact

on a substantial number of small businesses as “$msihess”

is defined in s. 22714 (1) (a), Stats. They clarify that the MA
programwill not reimburse providers for the specifiservices

or will not reimburse providers when tkervices are provided

for certain purposes. Ifact, the program has hardly ever paid
for any of those services or for those purposes, but questions
aboutcoverage continue to be raised.

Summary of Comments:

No comments reported.

4. Health & Family Services(CR 96-124)

Ch.HSS 136 — Embalming standards.

Summary of Final Requlatory Flexibility Analysis:

Theserule changes apply to thd85 active licensed funeral
directors and 159 apprentice funeral directors in the state.
Although most of the 605 funeral establishments iis8nsin
aresmall businesses as “small business” is defined in s.1227.1
(1) (a), Stats., the changes will not have a significant economic
impacton them. This is because the order only brings the rule
languageinto conformity with the statutes, reamizesand
improveslanguage use in one section of the ried adds a
provision calling attention to existing federal requirements for
precautionsto be taken wherthere may be exposure to
blood-borneor other body fluid-borne pathogens.

Summary of Comments:

No comments were reported.

5. Health & Family Services(CR 96-19)

Ch.HSS 172 - Operation of public swimming pools.

Summary of Final Regulatory Flexibility Analysis:

Although many hotels, motels and apartment complexes that
operateswimming pools are smatlusinesses, as defined in s.
227.114 (1) (a), Stats., the rule changes will not have a
significanteconomic impact on a substantial number of small
businessesThat is because, apart frarfarifying and updating
the definition of public swimming pool, the rule changes are
limited to changes in lifeguard sfify and equipment
requirementsBut since only pools with a surface area of 2000 or
more square feet are required to have lifeguards, most
swimming pools operated by small businesses will not have
lifeguardsand so are not subject to change in lifeguardistaf
andequipment requirements.

Summary of Comments:

No comments were reported.
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6. Health & Family Services(CR 96-093)

Chs.HSS 172, 175, 178 and 195 to 198, permit fee incréases
public swimming pools, camps, campgrounds, hotels, motels
and tourist rooming houses, restaurantged and breakfast
establishmentsand food beverageending operations and
commissaries.

Summaryof Final Requlatory Flexibility Analysis:

Most of the facilities dected by the permit fee increases are

“small businesses,” as small business is defined in 5. 2271} 8.

(a), Stats.

Therule provide foran increase of about 10% in permit fees and
alsoan increase in preinspection fees. The fee increases are to
coverincreased costs of program administration.

Thereis some variation in the new fees, as there was in the old
fees,dependingon the size of the operation. The variation is
relatedto the amount of time it takes Department fstaf
completean inspection.

At the Departmend’ public hearing on the proposedle
changesproviding for fee increases, the representativéhef
Wisconsininnkeepers Association said heganization, which
includes many small businesses, was opposedthe fee
increasesand askedor more justification for the 20% total
increaseover the past 2 years. The Department sent a letter to
that organization providing more information about why the
mostrecent increase in fees had become necessary

Summary of Comments:

No comments were received.

Health & Family Services(CR 92-055)

Ch.HSS 46 - Group day care centers for children.

Summary of Final Regulatory Flexibility Analysis:

About 600 of the 1,900 group day care centers in the state are
smallbusinesses as “small business” is defined in s. 2271)
(a), Stats.

Theselicensing rules for group day care centers are being
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Summary of Comments of Legislative Standing Committees:

No comments were received. Howevetlowing a meeting on
Octoberl2, 1995f Department stafvith the chairperson and
somemembers of the Assembly Committee Children and
Familiesand representatived two interested associations, the
Wisconsin Child Care AdministratorsAssociation and the
WisconsinEarly Childhood Assaociation, the Department made
severalmodification in the rules. These included, in particular
changingback the educational amatperience qualifications for
new administrators, center directors and child care teachers to
bethose in the current rules.

Natural Resources(CR 96-98)

SS.NR 25.03 & 25.06 — Lake Superior commercial fishing
licensesand lake trout quotas.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules can be interpreted to elimindtesrhall
businessesthose being state licensed commercial fishing
operations on lake Superior based on the cooperative
agreementsreached between thosel licensees andhe
Department. The proposedrules do not establish further
requirement®r obligations on small businesses.

Summary of Comments Legislative Review Committees:

The rules were reviewedby the Senate Committee of
EnvironmentaResources and Urbanfaifrs and theAssembly
Committeeon Natural Resources. On August 21, 1996, the
AssemblyCommittee held a public hearing and tmequested

the Departmentto consider modifications. The concern
expressedit the public hearing was whether or not the rules
could be interpreted to infer a property right in commercial
fishing licenses. The Department has inserted a note in the rule
statingthat the Departmerstcontinuing position is that the trial
retirementprogram of the commerciéikhing licensees willing

to work with the Department is not and cannot be based upon or
in recognition of an alleged property right.

PsychologyExamining Board (CR 96-123)

Chs.Psy 2 & 3 - Tanscripts of undgraduate training, passing
scoreson examinations, and abandonment of applications.

Summary of Final Regulatory Flexibility Analysis:

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in s. 2P¥ (1) (a), Stats.

Summary of Comments:

No comments were reported.

renumberedo be a separate chapter of rules, as a conveniencelo Public Instruction (CR 96-1.1)

for center operators and parents. Thayalso being updated. In

the process, unnecessary requirements are deleted, greater
flexibility is givento operators and some new provisions are
addedto protect children in care and sometimes centef. staf
New provisions include requiring emgrabsorbing surfaces
beneathall outside play equipment and requiring criminal
recordchecks on license applicants and current and prospective
centersemployes.

At the public hearings on the proposed rule, no one maintained
thatgroup day care centergyanized as small businesses should
be exempt from some requirements or given othpecial
considerationdecause they are small businesses.

Ch. PI 11 - Handicapping conditions includingjgnificant
developmentatielay

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact
smallbusinesses, as defined in s. 224.11) (a) Stats.

Summary of Comments:

No comments were reported.
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11. Public Instruction (CR 96-121)

Ch.PI 11 - Method of resolvinglisputes concerning children

with EEN between school boards and the parents of those
14. Transportation (CR 96-155)

children.

Summaryof Final Reqgulatory Flexibility Analysis:

The proposed rules were reviewed by the departraeSiiall
BusinessReview Advisory Committee on September 26, 1995.
The committee agrees with the department that the riks
have a significant impact on a substantial number of small
businessesegarding continuing education requirements. The
following are comments of the committee members.

Continuingeducation requirementsill require more stdftime

in order to respond to inquiries from registrants and schools.
Staff will also have tospend time preparing mailings for
registrantsThey will also have to process renewal applications.
Therewill be increased costs for registrants who have to obtain
continuingeducation credit. Those costs miayturn, be passed
alongto consumers.

The new interior design statutes require the department to
develop rules regardingcontinuing education requirements.
Towardsthat end, the department has required registrants to
completea minimum number of education credits. Because the
statute mandates thathe department include these rules
provisions,the resultantosts are unavoidable. Registrants will
be not required to file certificates of completion with the
departmenfor their continuingeducation, but will instead be
requiredto certify on their renewal application forms ttiaey
havesatisfied the required credits. While additionalfsiafe

will have to be spent on administerthg continuing education
provisionsand the renewalshese increases are an inevitable
resultof having to register a new class of individuals.

Summary of Comments:

No comments were reported.

12. Public Service Commissior{CR 96-17)

Ch.PSC 185 - Standards for water public utility service.

Summary of Final Regulatory Flexibility Analysis:

Therewill be no adverse fiscal impact of these ridesstate or
local units of government or on small business.

Summary of Comments:

No comments were reported.

13. Regulation & Licensing (CR 96-130)

Ch. RL 34 - Private security person or a privaketective
carryinga loaded firearm in a vehicle while on duty as a private
securityperson.

Summary of Final Reqgulatory Flexibility Analysis:

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in s. 2P (1) (a), Stats.
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Summary of Comments:

No comments were reported.

Ch. Trans 269 - fansportation of garbage refuse permits.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summaryof Comments:

No comments were reported.

15. Transportation (CR 96-70)

S. Trans 139.05 - Fee for title and registration processing
contractors.

Summaryof Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businessebeyond any ééct imposed by the statutes.

Summary of Comments:

No comments were reported.

16. Transportation (CR 96-147)

Ch. Trans 102 - Driver license issuance.

Summary of Final Requlatory Flexibility Analysis:

The proposed rule making will have nofaft on small
businesses.

Summaryof Comments:

No comments were reported.

17. Transportation (CR 96-146)

Ch.Trans 325 — Motocarrier safety regulations, motor carrier
safety requirements for transportation of hazardous materials
and motor carrier safety requirements fontrastate
transportatiorof hazardous materials.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summaryof Comments:

No comments were reported.
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PuBLic NOTICE

Public Notice
Health & Family Services
(Medical Assistance Reimbursement of Hospitals)

The State of Visconsin reimburses hospitals for medical services provided to low-income persons under the authiteity|Xfdf the
FederalSocial Security Act anss. 49.43 to 49.47, ¥/ Stats. Medicaid or Medical Assistance (MA) is administered by thesSEmpartment
of Health and Family Services. Federal statutes require a state plan for inpatient services that describes the methods andsigimdprds for
for hospital inpatient services.

A state plan is now in fefct for the reimbursement of inpatient hospital services, including reimbursement of Medicaid services provided
by mental health hospitals owned and operated by the State. The Department is proposing to modify how state—operated mental health hospital:
arereimbursed for Medicaid servicegezftive July 1, 1996 The proposed method provides for payment at interim rates during the hospitals’
fiscal year After completion of the fiscal yeahe hospitals’ actual cost pfoviding Medicaid services for the year will be compared to the
paymentsprovided at the interim rates. If these payments exceed the costsiatendé will be recovered by the Medicaid program. If these
paymentsare less than the costs, tfi§ference will be paid to the state—operated mental health hospitals. Payments may be less than costs
if federal limitations on Medicaid payments do not allow payment of the full cost of providing Medicaid services. In addition to the payment
of the hospitals’ costs, a disproportionatere hospital payment will be determined according to the currefetyied state plan based on
the hospitals’ costs.

This change will ensure that the Medicaid program carries its share of the financial operating needs obtheestatdiealth hospitals.
In addition, this change will increase payments to a level that is more comparable with the Medicaid rates paid under the DRG-based payment
systemto mental health hospitals not operated by the state.

Implementatiorof the above change to the State Plan for inpatient hospital services is expected to increase current annual expenditures of
the Wisconsin Medicaid program by $1,750,000 all funds ($1,050,000 federal financial participation and $gé&0gd@bpurpose revenue).

Copies of Proposed Changes

Copiesof proposed changes will be sent to every county seeiaices or human services department mdinegfwhere they will be
availablefor public review For more information, interested people may write to:

HospitalReimbursement Unit
Bureau of Health Care Financing
FAX (608) 266—-1096
Division of Health
PO. Box 309
MADISON, WI 53701-0309

Written Comments

Written comments on the proposed changes are welcome and blecaédt to the above address. The comments received on the changes
will be available for public review between the hours of 7:45 a.m. and 4:30 p.m. daily at:

Bureauof Health Care Financing
Room 265, State @€e Building
One West Wison Street
MADISON, WiI
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