
39 DEPARTMENT OF DEVELOPMENT DOD 12 .04

Chapter DOD 1 2

WISCONSIN DEVELOPMENT ZONE PROGRA M

DOD 12.01 Purpose DOD 12.05 Remaining tax benefits
DOD 1202.Definitions DOD 12.06 Tax benefit clauns
DOD 1203 Allocation of'tax benefits among zones DOD 1208.Zone duration, renewal, and expiration
DOD 12.04 Limits of tax benefits to certified person s

DOD 12.01 Purpose. The purpose of this chapter is to
establish a procedure for the administration of the Wisconsin
development zone program.•

History: Cr . Register, February, 1989, No ., 398, eff.. 3-1-89 .

DOD 12.02 Definitions . In this chapter:
(1) "Applicant" means an eligible applicant under s . DOD

12 .03 .
(2) "Business incubator" means a person who operates a facil-

ity designed to encourage the growth of new businesses, if at least
2 ofthe following apply :

(a) Space in the facility is rented at a rate lower, than the market
rate in the community.

(b) Shared business services are provided in the facility..
(c) Management and technical assistance are available at the

f'acili ,ty.:
(d) Businesses using the facility may obtain financial capital

through a direct relationship with at least one financial institution ..

(3) "Department" means the department of development .
(4) "Development zone program" means the program admin-

istered under this chaptel:,

(6) "Local governing body" means the governing body of' one
or more cities, villages, or towns or the elected governing body of
a federall,y recognized American Indian tribe or band in Wiscon-
sin•.

(8) "Person" meansa natural person, estate, trust, partnership,
corporation, tax-option corporation, insurance company, non-
profit organization, and trade and business entity of Native Ameii-
cans or tribes on reservation property or on property held in tribal
trust..

(9) "Target population" means the residents of a development
zone and persons who are members of talgeted groups for the pur-
poses of the credit under ss : 71 .07 (2dj), 71 .28 (ldj), and 71 .47
(ldj), Stats .

(10) "Tax benefits" means the development zones investment
credit under ss,. 71 .07 (2di), 71 .28 (l di), and 71 .47 ( idi), Stats., the
development zones jobs credit under ss . 71 .07 (2dj), 71 .28 (ldj),
and 71 .47 (ldj), Stats• ., the development zones location credit
under ss . 71•07(2dL), 71 .28 (1dL), and 71 .47 (1dL), Stats•,, the
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(1ds) and 71 .47 (ids), Stats•,, and the research credit under ss ..
71 .28 (4) (a) and 71 .47 (3) (a), Stats .

History: Cl. Registel, Febluary,1989, No, : 398, eff, 3-1-89 ; n(5) and (7), Regis-
tet; January, 1996, No. 481, eff. 2-1-96.

DOD 12.03 Eligible applicants. History: Cr. Register, February,1989, No, .
398, eff 3-1-89; r. Register, January,1996, No. 481, eff 2-1-96.

DOD 12.03 Allocation of tax benefits among zones .
(1) The department may reduce the amount of the tax benefits
allocated to a development zone if any of the following conditions
occur•:

(a) No persons are certified within 12 months beginning from
the date the zone was designated• .

(b) The rate of economic activity is below projections and the
community cannot demonstrate that the economic activity will
increase .

(c) The failure of the applicant to carry out the activities speci-
fied in the development zone plan.

(d) A determination by the department that inaccurate
information was provided in the development zone application, or
under the development zone plan, which would have affected the
decision to designate the area as a development zone.

(2) The department may remove a zone designation if any of
the following conditions occur :

(a) No persons are certified within 12 months beginning from
the date the zone was designated, and the applicant is not carrying
out the activities specified in the development zone plan •

(b) No persons are certified within 24 months beginning from
the date the zone was designated.

(3) Upon receiving notice from the department of`a reduction
in the allocation to the development zone under sub, (1), or the
removal of development zone designation under sub„ (2), an
applicant may appeal to the department secretary within 60 days.,

(4) Tax benefits allocated to a development zone in 1989,1991
or, 1995 that are reduced under sub . (1) or removed under sub . (2)
shall be placed into reserve by the department and reallocated to
other existing development zones in accordance withsub•. (5) .

(5) In determining whether a development zone should be
allocated additionai tax benefits, the department shall consider the
following :

(a) Whether the local governing body has complied with the
terms and conditions of its development zone plan•.

(b) Whether the tax benefits allocated to the development zone
have been exhausted ,

(c) Whether the additional tax benefits will be utilized prior to
the expiration date of the development zone• ,

History: Cr. Register, February, 1989, No. 398, eff. 3-1-89 ; renum. from DOD
12.10 (3) to (6) and am., cr, (5), Register, January, 1996, No. 481, eff. 2-1-96.

DOD 12 .04 Boundaries and size of development zones . History: Cr,
Register, Febxuary,1989, No . 398, eff. 3-1-89 ; Cr, (8) Register, May, 1990, No 413,
eff 6-1-90; r: Register ; January, 1996, No. 481, eff,2-1-96.

DOD 12 .04 Limits of taxbenefits to certified persons .
(1) Persons operating business incubators that are certified under
s•, 560 .765, Stats,,, shall only be eligible to claim tax benefits for•
eligible expenses incurred by those persons•Persons operating
businesses located in a business incubator that are certified under
s ., 560.765, Stats:,, shall only be eligible to receive tax benefits for
eligible expenses incurred by those persons• ,

(2) (a) The department may reduce the maximum amountof'
tax benefits a certified person may receive if any of the following
apply :

1, The person fails to hire the number of target group mem-
bers as proposed by the person, and the per•son is unable to demon-
strate that the proposed number of target group members will be
hired while the development zone designation under s. DOD
12.08 (1) is in effect.
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2. The pe•son fails to make investments and other expendi-
tures equal to or exceeding the amount proposed by the person,
and the person is unable to demonstrate that the proposed invest-
ments and other• expenditures will be made while the development
zone designation under s .. DOD 12..08 (1) is in effect .

3 . The person does not comply with the plan for hiring mem-
bers of the target population as proposed .

4.. The per•son is found to have submitted inaccurate, false, or
misleading information which would have affected the decision
to certify the person as eligible for tax benefits ..

(b) Upon receiving notice from the department of a reduction
in tax benefits under par.. (a), a per•son may appeal the reduction
to the department secretary within 30 calendar days .

(c) Any reduction in tax benefits from a business under this
subsection shall remain with the development zone of which the
business was a part, subject to s . DOD 12.03 (1) .

(3) The department may, upon the request of a certified person
and upon the recommendation of the local governing body, or the
designee of the local governing body, increase the limit on tax
benefits established for the certified person, if the department
does all of the following:

(a) Complies with s . 560 .768, Stats., with respect to the pro-
posed increase..

(b) Revises the certification and provides a copy of the revised
form tothe department of revenue and to the person whose limit
is increased under this subsection .

History: Renum. from DOD 12.12 (3) to (5) and am., Register, January, 1996,
No. 481, eff. 2-1-96.

DOD 12 .05 Application content and procedure . History: Cr Register,
February, 1989; No- 398, effL 3-1-89; r : Register, January, 1996, No. 481, eff.
2-1-96. •

DOD 12.05 Remaining tax benefits . The tax benefits
allocated to a business that loses its certification for tax benefits
shall remain with the development zone of which the business was
a part ,

History: Cr: Register, February, 1989; No.; 398, eff . 3--1-89; renum . from DOD
12.13 (3) and am., Register ; January,1996, No. 481, eff. 2-1-96.

DOD 12.06 Tax benefit claims . (1) A person certified
may file, using foxms prescribed by the department of'revenue, for•
tax benefits . Development zone tax benefit claims shall include all
oYthe following :

(a) A copy of the certification ..
(b) A copy of a statement from the department verifying the

tax benefit claim under sub .. (3) ..
(c) The state employer tax identification number.
(d) The employer's standard industrial classification code ..
(2) Priorto filing for tax benefits under par . (a), a certified per-

son shall provide documentation supporting the tax benefit claim
to the department or its designee on a form prescribed by the
depattment.. The documentation shall include all of'the following :

(a) The information required under ss .. 71 .07 (2di), (2dj),
(12d1), and (2ds) ; 7i .28 (idi), (idj), (idi), (lds), and (4) (a) ; and
71 .47 (idi), (idj), (ldl), (ids), and ( 3) (a), Stats .

(b) Information regarding any other public wage and income
subsidies or, credits received by the certified person .

(c) . For certified persons filing for the . research credit under s..
71 .28 (4) (a) or 71 .47 (3) (a), Stats., the research expenses of the
certified person for the previous 3 tax years in addition to the tax
year, for which the claim is being filed.

(d) A copy of the person's Wisconsin foim DC, prepared and
certified as to accuracy by a certified public accountant in accor
dance with generally accepted accounting piinciples, consistently

.applied .
.(e) A project report describing the status of the person's project

including, without limitation, the number of targeted employes
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hired, the total amount invested and other information relating to
the tax credits claimed by the peison..

(f) Any other information required by the department, .

(3) The department shall verify the tax benefit claim, and may
request additional information from the certified per•son to sup-
port the claim. No person may file for tax benefits under this chap-
ter• without the written approval of the department..

(4) (a) The department shall inform a per•son certified of the
designated local agency under ss .. 71 .07 (2dj) (am) 2, 71.28 (ldj)
(am) 2 and 71 .47 (1dj) (am) 2, Stats .., responsible for certifying the
eligibility of workers for the development zones jobs credit .. A
per•son may not receive a development zones jobs credit unless the
employe for whom the development zones jobs credit is claimed
is certified by the appropriate local agency prior to the date of
employment or• not more than 90 calendar• days afterthe date of
employment .

(b) The designated local agency may charge a the not to exceed
$50 for each certification of eligibility under par.. (a) for develop-
ment zones job credits to employer's who request certification ser-
vices and who have been found eligible by the designated local
agency. The fee shall be based on the actual cost of providing the
certification . The fee shall be collected by invoice duling. the
completion of the certification or thereafter . The designated local
agency shall charge interest on late payments- A person who fails
to make payment as billed by the designated local agency shall no
longer be eligible for• the receipt of certification sexvices ..

(5) A person may only claim tax benefits for eligible expenses
incurred after the person is certified except as provided in ss .
71 .07 (2d1) (ag), 71 .28 (ldl) (ag) and 71 .47 (idl) (ag), Stats .

History : Cr: Register; February, 1989, No 398, eff. 3-1-89 ; renum. from DOD
12.14 and am., Registgr, January, 1996, No. 481, eff. 2-1-96 .

DOD 12.07 Modifications in designated zones.. History : Cr. Register, Feb-
ruary, 1989, No,.398, eff 3-1-89; r: Registec ; January,1996, No. 481, eff. 2-1-96.

DOD 12.08 Zone duration, renewal, and expiration .
(1) (a) The designation of an area as a development zone shall be
effective for 84 months, beginning on the da,yxhe department noti-
fies the applicant of the designation .

(b) The applicant may apply to the department for• up to 3
12-month extensions of the designation.. The application shall
include all of the following:

1 . A description of the activities that have been undertaken by
the applicant to market and support the development of the zone.

2 . Documentation that the remaining unallocated tax credit s
will likely be utilized if an extension is granted, including clear
documentation of interest on the part of business ..

3 .. Documentation that the area continues to meet 2 of the cli-
teria set forth in s.. 560.71 (1) (e), Stats .

(c) After evaluating an application submitted under par :; (b),
the department may approve up to 3 12-month extensions of the
zone designation :

(2) Annually the department shall estimate the amount of for-
gone state revenue because of tax benefits claimed bypersons in
each development zone. ivotwit'ristanding sub„ (1), the designa-
tion of an area as a development zone shall expire 90 days after the
day on which the department determines that the foregone tax rev-
enues will equal or exceed the limit for the development zone
established under s .. 560 .745 (1) (a), Stats . . The department shall
immediately notify the applicant of' a change in the expiration date
of the development zone under this subsection

(3) The department may remove a zone designation under s .
DOD 12 .03 (2).

History: Cr Register, February, 1989, No . 398, eff 3-1-89; am. (2), Register,
May, 1990, No, . 413, eff . 6-1-90; am. (1) (a), (b) 3., (2) and (3), Register, January,
1996, No. 481, eff. 2-1-96.

DOD 12 .09 Duties of applicants and adviso ry boards . Histo ry : Cr . Reg-
ister, February,1989, No ., 398,eff, 3-1-89; am. (1) (e), Register, May,1990, No,.413,
eff, 6-1-90; in Register ; January, 1996, No. 481, eff. 2-1-96.
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DOD 12 .11 Ce rt ification of persons for tax benefits . History : Cr. Regis-
ter, February, 1989, No . 398, eff. 3-1-89; am . (1) (i) (intro), cr (1) (k), Register, May,
1990, No. 413, eff, 6-1-90; r: Register, January, 1996, No. 481, eft: 2-1-96.

DOD 12,.12 Limits of tax benefits to cert ified persons. Histo ry : Cr . Reg-
ister, Febxuary,1989, No . 398, eff, 3-1-89 ; am. (5) (intro.), Register, May, 1990, No,.
413, eff. 6-1-90 ; r: (1) and (2), renum . (3) to (5) to be DOD 12 .04, Register; Janu-
ary, 1996, No . 481, eff. 2-1-96.

DOD 12 .13 Revocation of cert ffication„ History: Cr. Register, February,
1989, No . 398, efE, 3-1-89 ; r. (1) and (2), renum. (3) to DOD 12 .05, Register, Janu-
ary, 1996, No. 481, eff. 2-1-96.

DOD 12 .14 Tax benefit claims„ History: Cr. Register, February, 1989, No.,
398, eff3-1-89 ; am, (4) (a) and (5), Register, May, 1990, No .. 413, eff. 6-1-90 ;
renum. to DOD 12.06 and am., Register, January, 1996, No. 481, eff: 2-1-96 .
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