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ATCP30.36  Mixing and loading prohibited,

ATCP 3037 Prohibition areas,

ATCP 30.375 Repealing prohibition areas.
ATCP30.38 Exemptions.
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Nete: Chapter Ag 30 was renumbered chapter ATCP 30 under s, 13.93(2m)(b) 1.,
Stats., Registez, Apdl, 1993, No. 448,

Note: Pesticide products are registered and labeted for certain nses, and must be
used according to label directions. {See ch. ATCP 29.) This chapter spells out addi-
tional restrictions that apply to some pesticide products,

Subchapter I — Definitions

ATCP 30.01 Definitions. In this chapter:

(1) “Apply a pesticide” means to bring, or attempt to bring, a
pesticide into contact with a target organism or site.

{2) “Department” means the state of Wisconsin department of
agriculture, trade and consumer protection.

(3) “Distribute a pesticide” means to distribute a pesticide for
sale or use in this state.

(4) “Environment” has the meaning given in s. 94.67(12),
Stats, '

(5) “Individual” means a natural person,

(6) “Person” means an individual, corporation, partnershlp,
cooperative association, limited Hability company, trust or other
organization or entity. "Person” includes a county or local gov-
ernment entity, but does not inctude a state or federal government
entity.

{7) “Pesticide” has the meaning given in s. 94.67(25), Stats "
and includes a pesticide—fertilizer mixture.

(8) “Sell” means to sell, offer for sale, display for sale or hold
for sale in this state.

(9) “Use"a pestlclde means to mix or load a pesticide, apply
a pesticide, or engage in any of the following activities which is
related to the mixing, loading or application of a pesticide:

(a) Activities which the pastchde IabeI requires of the mixer,
loader or-applicator.

{b) Handling an open pesticide container, other than an empty
container that has been triple—rinsed or cleaned according to the
pcstxclde label.

“(¢) Cleaning or rinsing an open pesticide container, pesticide
application equipment, or a mix or nurse tank.

{d) Disposing of a pesticide or pesticide rinsate.

{e) Aerating or ventilating spaces treated with a fumigant pes-
ticide.

History: Cr,, Register, May, 1998, No, 509, eff, 6-1-98,

Subchapter 1T — Prohibited Pesticides

ATCP 30.06 Prohibited pesticides, (1) PromBITION.
Except as provided under sub. (2), no person may sell, distribute,
purchase or use any of the following pesticides in this state:

(2) DDT (DDE or TDD)

(b) TDE (DDD).

(c) Endrin.

(d} Cadmium.

{e) Thaltium sulfate.

(H) Aldrin. -

(g) Chlordane.

(h) Dieldrin,

(i) Heptachlor

() 2.4,5-Trichlorophenoxyacetic acid (2,4,5-T).

(k) 2-(2,4,5-Trichlorephenoxy) propionic acid (silvex).

(L) Dinoseb,

(m) Kelthane.

(n) Ethyl parathion,

(2) ExompTiONS, Subsection (1) does not apply to any of the

. following:

(a) Use authorized by an emergency permit under s. ATCP
29.70 or an experimental use permit under s. ATCP 29.71.

(b} Use of DDT, or the isomers or metabolites of DD, autho-
rized by the department under s. 134.67, Stats.

(c) The purchase, sale or use of pesticides other than DDT or
the isomers or metabolites of DDT, for bona fide laboratory

research or as laboratory standards or educational exhibits.
History: Cr., Register, May, 1998, No, 509, eff, 6-1-98,

Subchapter III -
Pesticides Requiring Special Use Permit

ATCP 30.10 Pesticides requiring special use per-
mit. (1) PERMITREQUIRED, Excepl as provided under sub. (2), no
person may purchase or use any of the following pesticides with-
out a written permit from the department:

(2) Sodium fluorcacetate {1080},

(b) Strychnine, including products containing strychnine sold
or purchased for use as pesticides.
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{c} Any pesticide used to control insects or rodents int public
sewers, except when used by a commercial applicator certified
under s. ATCP 29.31(11).

(2) ExemprioNs. Subsection (1) does not apply to any of the
following:

(a) Use authorized by an emergency permit under s. ATCP
29.70 or an experimental use permit under s. ATCP 20.71.

(b) The purchase, sale or use of a pesticide for bona fide labora-
tory research, or as a bona fide laboratory standard or educational
exhibit, .

(3) PerMIT APPLICATION. To obtain a permit under sub, (1), a
person shall apply on a form provided by the department. In an
emergency, the department may accept an oral application which
the applicant confirms in writing within 48 hours. An application
shall include all of the following:

(2) The applicant’s name and address,

(b) The name and address of each individual apphcator who
will apply the pesticide in the name of the applicant.

(c) The name and formulation of the pesticide for which the
applicant seeks a permit.

(d) The proposed use of the pesticide, including purpose, loca-
tion and quantity.

{e) The special circumstances that justify the purchase and use
of the pesticide.

(D) Any special controls or precautions that will apply.

{g) Any information required under sub, (7)(b) if the applicant
is applying to purchase or use sodium fluoroacetate (1080).

(h) Other relevant information required by the department,

(4) ActioN oN PERMIT APPLICATION. The department shatl
grant or deny a permit application within 60 business days after
the applicant files a complete application with the department.

(5) IssuiNG A PERMIT. The department may issue a permit
under sub. (1) if the department finds that the pesticide use is justi-
fied by special circumstances, that there is no effective alternative
to the pesticide use, and that the proposed use does not pose an
unreasonable risk to persons, property or the environment.

Note: Thedepartment must prepare an environmental assessment on each permit
issued under this subsection. Sece ch. ATCP 3.

(6) PERMIT CONDITIONS. The department may impose permit
conditions which it considers appropriate. No person may use a
pesticide contrary to the conditions which the department speci-
fies.

(7) SoDIUM FLUOROACETATE (1080) PERMIT. (&) No permit
under sub. (1) may autherize the purchase or use of sodium fluo-
roacetate (1080) for any purpose other than the control of rats or
mice by a commercial applicator who is licensed under s, ATCP
29.25 and certified for that purpose under s. ATCP 29.26.

(b) An application for a sodium fluoroacetate (1080) permit
shall include alt of the following information: '

1. The nature of the application site and surrounding aréa.
2. The types of wild animals frequenting the site, if any.

3. The form in which the sodium fluoroacetate (1080) will be

used, including the type of bait used.
4. The method of application.
5. The method for disposing of rat or mouse carcasses.

(c) The following conditions apply to all permits under this
sectionors. ATCP 29.70 authonzmg the use of sodium fluorcace-
tate (1080):

1. 'The application site shall be secured against entry by non-
target animals, and by persons other than the pesticide applicator.

2. The applicator shalt apply the pesticide so that the applica-
tion site is not contaminated. The applicator shall remove all
unconsumed pesticide before the application site is reopened for
access by other persons or nontarget animals.
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3. An applicator making an outdoor application shall use a
tamper—proof bait box that precludes any hazard to humans or
nontarget animals.

4, ‘The applicator shall promptly remove all rats and mice
killed by the pesticide, to prevent access by humans or other ani-
mals, The applicator shall dispose of the carcasses in a landfill
licensed by the department of natural resources s. 289.31, Stats,

5, The applicator shall keep records of the application for at

Teast 2 years, and shall make those records available to the depar- .

ment for inspection and copying upon request. Records shall
tnclude the date and time of application, the site at which the pesti-
cide was used, the form in which the pesticide was used, the
method of application, and the site used for carcass disposal.

(8) STrYCHNINEPERMITS. No permitunder sub. (1) may autho-
rize the purchase or use of strychnine for any but the following
purposes:

(a) Registered uses below ground.

(b) Registered uses to control rats or mice.

(9) SoDIUM FLUOROACETATE OR STRYCHNINE SALES. (&) No
person may sell sedium fluoroacetate (1080) or strychnine to any
person who does not have a permit under sub. {I).

(b} A person selling sodium fluoroacetate (1080) or strychnine

“shall keep all of the following records related to each sale:

1. All of the records required under s. ATCP 29.15(8).
2. The purchaser’s permit number under sub, (1).

(c) A person selling sodium fluoroacetate (1080) or sirychnine
shall keep the records required under par. (b) for at least 2 years,
and shall make those records available to the department for
inspection and copying upon request.

{d) No person holding a permit under sub, (1) may resell or dis-
tribute a pesticide identified under sub. (1) to any person not cov-
ered by that permit.

History: Cr., Register, May, 1998, No, 509, eff, 6—1—98

Subchapter IV —
Pesticides Allowed Only For Certain Purposes .

ATCP 30.15 Pesticides allowed only for certain pur-
poses. (1) GeNeraL. No person may label, sell, purchase or use
any pesticide identified in this section except for a purpose identi-
fied in this section. This section does not prohibit any of the fol-
lowing:

(a) Use authorized by an emergency permit under s. ATCP
29.70 or an experimental use permit under s, ATCP 29.71. -

(b) The purchase, sale or use of a pesticide for bona fide labora-
tory research, or as a bona fide laboratory statdard or educational
exhibit, -

Note: A pesticide must be registered and Iabeled according to ch. ATCP 29, and
used according to label directions. This section does not authorize any person to use
a pesticide for any purpose for which that pesticide is not registered and Iabeled.

(2) CuromiuM. (a) Pesticides containing chromium may be
used to pressure treat lumber against wood—damaging pests such
as termites and decay—producing fungi.

(b} Potassium dichromate may be used to p‘réserve composite
milk samples for testing, Milk samples treated with potassium
dichromate may not be sold or distributed for consumption by
humans or other animals, The following information shall appear
on milk containers containing potassium dichromate, or on the
shipping container in which they are shipped:

1. The statement “NOT FOR SALE OR CONSUMPTION
— CONTAINS POTASSIUM DICHROMATE.”

2. The signal words “DANGER-POISON.”

3. A skull and crossbones, or other readily recognizable poi-

son prevention symbol.

Note: Milk samples treated with potassium dichremate are classified as hazard-
ous waste under chs. NR 600 (o 685. Disposal must comply with those chapters,

S
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(3) Lmpane. (a) Lindane (gamma isomer of benzene hexach-
loride) may be used only according to the label for the following
putposes:-

1. Treating animals, other than da:ry or lactating animals, for
mange and lice.

2. Treating sheep for fleeceworms.

3. Spottreating animals, other than dairy or lactating animals,
to protect flesh and flesh wounds against insect infestation.

4, Treatling seeds,
5. Treating yard and non-commercial garden ornamentals.
6. Treating Christmas trees in tree plantations to control pine
root collar weevil, pales weevil and pine root tip weevil.
7. Treating white pine Christinas trees and spruce Christmas
trees in tree plantations to control white pine weevil.
- (4) MErcURY. Mercury may be used only to control winter turf
disease on goif tees and greens.
{5) DammnozipR. Daminozide may be used only to treat orna-

mental plants that are not used for food production.
History: Cr:, Register, May, 1998, No. 509, ¢ff, 6-1-98.

Subchapter V -
Pesticides Used To Control Bats

ATCP 30.19 Pesticides used to .control bats.
(1) ProumrTion. No person may sell, distribute or use any pesti-
cide, other than naphthalene, for the purpose of killing, injuring,
repelling or affecting the behavior of bats unless that person has
an emergency use permit from the department under sub. (2).

'(2) EMERGENCY USE PERMIT. The department may issue a per-
mit, under s. 94.708(4), Stats., authorizing the emergency use of
a pesticide other than naphthalene on a bat colony if a rabies oul-
break or other condition in that bat colony threatens the health or
welfare of any person. The department shall issue the emergency
use permits according to the procedure specified under s, ATCP

29.70. The department may not issue a permlt based solely on a

finding of a single rabid bat.

Note: See s. 94,708, Stats., which also restricts the advemsmg and promoimn
of pesticides to control bats.

History: Cr, Register, May, 1998, No. 509, ff, 6-1-98,

Subchapter VI -
Metam Sodium Pesticides

ATCP 30.22 Metam sodium pesticides; use restric-
tions. (1) DemnrmIONs. In this section:

" {a) "Chemigation” has the meaning given in s. ATCP 29.54(1)
. . k

(b) "Metam sodium” means Sodium N—Methyldnhwcarba-
mate, also referred to as metham sodium.

{c) "Metam sodium pesticide” means any soil fumigant or
other pesticide containing metam sodiwm,

*{d) “Public building” has the meaning given under s.
101.01(12), Stats., but does not include a residential structure.

(e) "Residential strcture” means a structure which is used
wholly or in part as a human residence, and includes all lawns,
grounds, facilities, and furnishings pertaining to that structure.
"Residential structure” includes all of the following:

1. Aresidential structure occupied on a rental basis.
2, A mobile home and the site on which it is located.

3. A hotel, motel or similar premises occupied on a transient
basis.

4. A hospital, nursing home, or similar facility occupied by
persons receiving medical care or related services.

5. A prison, jail or other place of detention.
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(2) APPLICATOR CERTIFICATION. (a) No individual may apply
a mefam sodium pesticide unless that individual s one of the fol-
lowing:

1. Licensed and certified asa cornmermal apphcator under ss.
ATCP 29,25 and 29.26. The individual shail be certificd asa com-
mercial applicator in the appropriate use category or categones
under s. ATCP 29,31,

2. Ceriified to make that application as a private applicator -
under s, ATCP 25.27.

3. Applying the pesticide solely for household purposes
around that individual’s residence.

(b) No individual may apply a metam sodium pesticide by
mieans of chemigation unless that individual is certlfied under s.
ATCP 2929 (2).

(c) No individual may apply a metarm sodium pesticide by
means of soil fumigation unless that 1ndlv1dua] is certified under
s. ATCP 29.29(3) or {4). o

(8) AGRICULTURAL APPLICATION SITES. No person may apply
a metam sodium pesticide for any agricultural purpose within 1/4
mile of any of the following:

(a) A hospital, nursing home, jail or prison.

(b) A school that will be in session during the apphcation or
within 48 hours after the application is completed.

(4) AGRICULTURAL APPLICATION METHODS. {a) A person who
applies a metam sodium pesticide for an agricultural purpose shall
cover the application site with a tarp or other impermeable barrier,
as prescribed by the pesticide label, immediately after that person
applies the pesticide to the soil surface or incorporates it into the
soil by discing or tilling,

(i) Paragraph (a) does not apply to any of the following:

- 1. An application in which the pesticide is injected beneath
the soil surface.

2. A chemigation application complying with sub. (5).

{¢) No person may apply a metam sodiom pesticide for any
agricultural purpose by means of knife rig injection when the soil
femperature is greater than 75° Fahrenheit measured at a depth of
5 to 6 inches,

(5) CHemiGaTION. A chemigation application of a metam
sodium pesticide shall comply with s. ATCP 29.54 and all of the
following: '

{a) The person making the application shall provide 72 hours
advance written notice of the application to the county public
heaith agency -and to every individual or household residing
within 1/4 mile of the chemigation application site. -If an individ-
ual or household resides in a residential structure other thana one—
family or two—family dwelling, written notice to the manager of
the residential struciure constitules notice to that individual or
household under this paragraph, Notice under this paragraph shail .
include all of the following:

1. The location of the application site.

2. The earliest possible date and time when apphcauon will
begin.

3. The brand name of the metam sodium pestncxde that will,
be applied.

4. Notice that eye irritation is an early symptom of metam
sodium exposure, and that eye irritation may be alleviated by leav-
ing the affected area.

5. Notice that a resident may obtain the pre-application
information under par. (b) if that resident requests the information
at least 24 hours before the application is scheduled to occur,

6. The name, address and telephone number of an individual
who will provide further information upon request, including pre—
application information under par. (b).

(b) If a resident requests pre—application information under
par. () 5., the person making the application shall provide the fol-
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lowing written information to the requester before making the
application:

1. A copy of the metam sodium pesticide label.

2. Metam sodium toxicology and poisoning manifestations as
described in Recognition and Management of Pesticide Poison-
fngs, United States environmental protection agency,
EPA-540/9-88-001, March 1989, fourth edition, or in other
materials approved by the department.

Note: The department will provide a free copy of the  information under subd.
2 to a person making a metam sodium pesticide application. To obtain a copy, you
may contact the department at the following address: Department of Agriculture
Trade and Consumer Protection, Divison of Agricultural Resource Management,
Bureau of Agrichemical Management, P.O. Box 8911 Madison, W] 537088911

3. The date on which the pesticide will be applied. With the
prior consent of the requesting resident, the person making the
application may give the application date orally, rather than in
writing,

(c) An mdlwdual certified under s. ATCP 29. 29(2) shall be
present at the chemigation site at all times during the chemigation
application. L .

{d) No metam sodium pesticide may be applied by chemiga-
tion if the air temperature at the application site exceeds 80° Fahr-
enheit. _ ‘ :

(e} No metam sodium pesticide may be appled by chemiga-
tion if the soil temperature at the application site exceeds 70°
Fahrenheit at 4 depth of 5 to 6 inches.

(f) No metam sodium pesticide may be applied by chemigation
if a local weather forecast indicates that more than 3/4 of an inch
of rainfall may occur in the area of the application site within 6
hours following application,

(6) MONITORING AND REPORTING. . (a) Whenever a metam
sodium pesticide is applied for agricultural purposes, a qualified
applicator under sub. (2) shall inspect the application site 4 to 6
heurs after the application is completed, and 9to 12hours after the
application is completed.

(b} An applicator making an inspection under par. (a) shall do

all of the following as part of that inspection:
1. Check the treated area and surrounding areas for volatilized
gas odors resulting from the application.

2. Carefully monitor all locations where gases have volatil-
ized.

3. Initiate follow--up action under this subsection, if required.

4. Use proper safety equipment and precautions. :

(c) Ifany person making a metam sodium pesticide application

has reason to believe that gas volatitization from the application

may result in significant pesticide drift under s, ATCP 29.50(2),
that person shall immediatety do aill of the following:

i. Imrigate the application site with 1/4 inch to 1/2 inch of
water if it is possible to do so.

2. Notify the department.

3. Notify the division of emergency govemment if it appears
that a residential structure or public building may be exposed to
significant pesticide drift under s. ATCP 29.50(2). Notice shall
include the location of the application site and the affected resi-
dential structure or public building,

Note: The telephone number for the division of emergency government is {608)
266-3232, The telephone number for the depariment is (608) 2244500,

(7) RECORDKEEPING REQUIREMENTS. (a) A person applying a
metam sodium pesticide shall keep all of the following records:
1. Applicable records required under s. ATCP 29.21 or 29.33.

2. The time of each inspection under sub. (4), the resulis of

the inspection, and any actions taken under sub. {4) as a resuit of
the inspection.

3. The soil temperature at the time of application if the
application is made by knife rig injection or chemigation, The soil
temperature shall be measured 5 to 6 inches below the soil surface.
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(b) A person shall retain records under par. (a) for at least 2
years, and shall make them available to the department for inspec-
tion and copying upon request.

History: Cr., Reglster, May, 1998, No, 509, eff, 6~1-98,

Subchapter VII — Aldicarb Pesticides

ATCP 30.24 Aldicarb use restrictions; reporting
requirements. (1) DerNTIONS. As used in this section:

(a) “Division” means the agrlcultural resource management
division of the department.

{b) “Point of standards application” means a point of standards
application as defined in s. ATCP 31.01 (13).

{c) “Prohibition areca” means an area in which aldicarb use is
prohibited under sub; (8).

(d) “Reliable groundwater test result” means an official
groundwater test result as defined in s.. ATCP 31.01 (8), or a
groundwater test result which the department determines to be
reliable under s. ATCP 31.02 (2). It includes every groundwater
test result which was used as a basis for prohibiting aldicarb use
under the provisions of 5. ATCP 29.17 or 29.171, which became
effective on or after April 1, 1983,

(2) GENERALRESTRICTIONS ON ALDICARB USE. (a) Amount and
frequency of use. No pesticide containing the active ingredient
aldicarb may be applied at arate exceeding 2 1bs. of aldicarb active
ingredient per acre, or to the same application site more than once
in any 2 successive years. Sites treated with aldicarb in 1987 may
not be treated with aldicarb in 1988,

(b) Use by certified applicators only. Pesticides containing the
active ingredient aldicarb are classified as restricted-use pesti-
cides. As restricted-use pesticides, they may only be applied by
the following persons:

1. An individual commercial applicator certified in the pest
control category pertaining to the type of application being made,
2. A certified private applicator,

(¢) Timing of application. No pesticide contatning the active
ingredient aldicarb may be applied on potatoes sooner than 28
days after the date of planting or later than 42 days after the date
of planting. Potatoes from fields treated with aldicarb may not be
harvested sooner than 50 days after the date of treatment.

(3) REPORT OF INTENDED APPLICATION. (a) No person may
apply a pesticide containing the active ingredient aldicarb unless
areport of intended application has been filed with the department
at least45 days before the pesticide is applied. Reports of intended
application shall be made on forms provided by the department
and shall specify:

1. The name, address, and applicator certification number of
the person making the application.

2. The name and address of the person contracting for the
application, if any,

3. The crop on which the pesticide is to be applied, and the
pests intended to be controlled by the application.

4, The specific location at which the pesticide is to be applied,
including town, range, section and quarter—quarter section,

5. The approximate date on which the pesticide is to be
applied. ,

6. The size of the area to be treated, and the amount of pesti-
cide to be applied.

7. The history of aldicarb applications, if any, to the intended
application site for the previous 3 years, specifying the year of
each prior application.

(c) No person may apply a pesticide containing the active
ingredient aldicarb except at the location identified in the report
of intended application,

(d) No person may falsify information submitted under this
subsection.
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(4) DEPARTMENT REVIEW OF PROPOSED APPLICATIONS; EVALUA~
TION OF APPLICATION SITES. Whenever the departinent receives a
report of intended application under sub. (3), the department shatl
evaluate the proposed application site for susceptibility to ground-
water contamination by aldicarb residues. The evaluation shall be
based on the relevant environmental characteristics of the pro-
posed application site, including depth to groundwater and ‘soil
texture, Site characteristics used in the evaluation shall be deter-
mined on the basis of data published by the Wisconsin geological
and natural history survey, the U.S. department of agriculture soil
conservation service, or other reliable sources.

{5) ALDICARB APPLICATIONS TO CERTAIN SITES PROHIBITED. (4}
The department shall, by summary special order, prohibit a pro-
posed aldicarb application if either of the fellowing applies:

1. 'The proposed application site is within a prohibition area
created under sub, (8),

2. In the judgment of the departiment based on a site evalua-
tion under sub. (4), the proposed application is likely to cause aldi-
carb residues to be present in groundwater at a concentration of 10
ppb or more at any point of standards application.

(b) A person prohibited from using aldicarb under par. (7) 1.
may request an exemption from the prohibition. Except as pro-
vided in par. (c), the department may not grant an exemption
unless the departiment makes all of the determinations required
under s, 94.709 (3) (a) and (1), Stats. The depariment may require
the requester to submit proof that the exernption requirements are
met. Exemptions, if any, shall be issued in writing and be signed
by the division administrator or the administrator’s designee.
Every exemption shall contain a specific statement of facts and
conclusions which form the basis for the exemption. An exernp-
tion under this subsection does not constitute an exemption from
any other provision of fhis section. _

(c) Notwithstanding par. (), the department may authorize the
controlled application of aldicarb for research purposes, pursuant
to s. 94.709 (4), Stats., as created by 1985 Wis. Act 206. Authori-
zations, if any, shall be issued in writing, and shall describe the
scope and basis of the authorization,

(6) ALDICARB APPLICATIONS PROHIBITED AT CERTAIN SITES
EXCEPT IN CONJUNCTION WITH GROUNDWATER MONITORING. (&) If
aproposed aldicarb application is not subject to prohibition under
sub, {5), but the department determines under sub. (4) that the pro-
posed application may cause aldicarb residues to be present in
groundwater at a concentration of 2 ppb or more at any point of
standards application, the department shall issue a summary spe-
cial order prohibiting the proposed aldicarb application unless:

1. All of the conditions under par. (b) are met as required in
the order; or

2. The owner of the proposed application site, and every other
person filing a report of intended application for the site, agrees
that future applications to the site may be prohibited based on
groundwater test results obtained from a representative applica-
tion site chosen by the department, if the groundwater test results
at the representative application site show aldicarb residues in
concentrations of 10 ppb or more. A representative application
site is a site which, in the department’s judgment, is similar in its
relevant environmental characteristics to the proposed applica-
tion site described in the report of intended application. Relevant
environmental characteristics include the characteristics listed
under sub. (4). In determining whether one application site may
be considered representative of anaother, the department shall
compare any prior existing concentrations of atdicarb residues
which are known to be present in groundwater at the 2 sites,

(b) A summary special order under par. (a) 1. shall include all
of the following conditions:

1. One or more monitoring wells shall be installed at the pro-

posed application site according to a written plan which is-

approved in writing by the department prior to the aldicarb
application. The plan shall specify:
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a. The number and location of the monitoring wells, At least
one monitoring well shall be instatled for each quarier section of
land on which aldicarb is to be applied.

b. The materials from which the monitoring wells will be
constnucted.

¢. The depth of each monitoring well, and the type, length and
diameter of the sample screen on each well.

* d. The date by which each monitoring well is to be installed.

€. Whether or not each monitoring well will be considered a
point of standards application.

2. Groundwater samples shall be collected from each moni-
tormg well under par. (a) and tested for aldicarb residues accord-
ing to aptan which is approved by the department pnor to the aldi-
carb application. The plan shall specify:

a. The number of groundwater samples fo be collected from
each monitoring well, and the intended dates of collection.

b. The persons or agencies who w111 collect the groundwater
samples.

¢. The laboratory at which the groundwater samples are to be
tested for aldicarb residues. Groundwater samples shall be
promptly tested for aldicarb residues after the samples are col-
lected. Test methods shall be approved by the department and
have a limit of detection at or below one part per billion. Ground-
water test results shall be promptly forwarded to the department.

3, The owner of each monitoring well site under par. (a) shall
agree in writing, prior to the aldicarb application, that:

a. Groundwater test results obtained from the monitoring well
may be used to prohibit fufure aldicarb applications to the applica-
tion site, as appropriate pursuant to ch, 160, Stats., and department
rules, if the groundwater test results indicate that aldicarb residues

. are present in groundwater at a concentration of 10 parts per bil-

lion or more,

" b. The department may at reasonable times, and upon prior
notice to the owner of the monitoring well site, inspect the moni-
toring well and collect groundwater samples from the momtonng
well,

{c) This subsection does not apply to controled applications
of aldicarb for research purposes, if authorized by the department
under sub, (5) (c).

(7} SUMMARY SPECIAL ORDERS; GENERAL. (a) How and to
whom issued. A summary special order under sub. {5) or (6) shall
be issued to each person identified in the corresponding report of
intended application. A summary special order shall be signed by
the division administrator or the administrator’s designee, and be
served in person or-by certified mail, return receipt requested,

(b) Coverage; effective dute and duration. A summary special
order under sub. (3) or (6) shall prohibit all proposed applications
of aldicarb to the site or sites described in the order, except as spe-
cifically provided under sub. (6). A summary special order under
sub. (5} or {6) becomes effective on the date of service.,

Note: A “proposed application” means an application described in a report of
intended application under sub. (3).

(c) Timely response to notice of intended application. A sum-
mary special order, if issued under sub, (5) or (6), shall be issued
within 30 days after a report of intended application is filed with
the departiment. This subsection does not prohibit the depariment
from issuing a summary special ordér under sub. (3) at a later date,
based on new informatton received more than 30 days after the
date on which the report of intended application was received by
the department.

(d) Right of hearing. Summary special orders are subject to
a subsequent right of hearing before the department upon request,
as provided in 5. 94.71 (3) {c), Stats. Hearings shall be limited to
the issue of whether the department has correctly interpreted and
applied this section,

(&) Violations prohibited. No person may apply aldicarb in
violation of a special order issued by the department under this
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section, No person may violate the terms and conditions of a mon-
itoring agreement under sub. {6).

(8) PrROHIBITION AREAS. (a) General, A proposed application
site is subject to prohibition, for purposes of sub. (5), if the pro-
posed application site is located wholly or in part within a prohibi-
tion area under this subsection,

(b) Creation and scope of prohibition areas. 1. A prohibition
area is created to include every township quarter—quarter section
lying wholly or in part within one mile of a point of standards
application at which aldicarb residues have been detected in
groundwater at a concentration of 10 ppb or more, based on a reli-
able groundwater test result received by the division at any time
before or after April 1, 1988. If the reliable groundwater test result
was received by the division before April 1, 1988, the prohibition
area is created on April 1, 1988, If the reliable groundwater test
resillt is received by the division after April 1, 1988, the prohibi-
tion area is created on the date when the groundwater test result
is received by the division. The one mile radius from the point of
standards application shall be calculated from the center pomt of
the township quarler—quarter section in which the actuat pomt of
standards application is located.

2. If any prohibition area is contiguous with 6r overlaps 2 or
more other prohibition areas, there is created a new prohibition
area which includes each quarler-quarter section any part of
which lies within a 2-mile radius of each point of standards
application used in determining the need for the contiguous or
overlapping prohibition areas.

(9) DISTRIBUTORS AND RETAIL DEALERS OF ALDICARB; RECORD-
KEBRPING AND REPORTING REQUIREMENTS. Distributors and retail
dealers shall keep records of aldicarb distributions and sales, spec-
ifying the amount of aldicarb product included in each sale or dis-
tribution, and the name and address of the purchaser or recipient.
During each week in which aldicarb sales or distributions are
made by a distributor or dealer, the distributor or dealer shall file
a wriiten report with the department, specifying the amount of
aldicarb product sold or distributed during that week to each pur-
chaser or recipient, and the name and address of each purchaser
or recipient. Reports may be in the form of actual invoice copies
or written sales or distribution summaries.

(10) NOTICE OF CONTAMINATION FINDINGS, (a) Whenever the
departmen( receives a reliable groundwater test result which indi-
cates that aldicarb residues are present in groundwater at a con-
centration of one part per billion or more, the department shall
give written notice of the groundwater test result to:

1. The Wisconsin department of natural resources and the
Wisconsin department of health and social services.

2. 'The county health department or county nurse, and the

county extension agent for the county in which the groundwater

sample was drawn,

3. Allpersons who have filed reports of intended application
for aldicarb applications to be made in township quarter—quarter
sections located wholly or in part within one mile of the sample
point.

- (b) Notice under par. (a) shall specify the township and
quarter—quarter section in which the groundwater sample was
taken, if known, and the concentration of aldicarb residues found
in the sample. Notice shall include such explanations and precau-
tionary statemenis as may be considered appropriate by the
department,

(11) GREENHOUSE AND RESEARCH APPLICATIONS; EXEMPTION,
This section does not apply to greenhouse applications of aldicarb
or to research applications made pursuant to an experimental use
permit issued by the department.

(12) COMPLIANCE WITH PREVENTIVE ACTION LIMIT NOT NECES-
SARILY MAINTAINED; REQUIRED DISCLOSURE BY DEPARTMENT. Based
on information available to the department, it appears that aldi-
carb applications to susceptible application sites will result in
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groundwalter contamination exceeding the preventive action limit
for aldicarb at points of standards application downgradient from
the application sites. Aldicarb applications to many of these sites
will be subject to prohibition under sub. (5). In addition, sub. {2}
continues current management practice requirements, and sub, (6)
creates groundwater monitoring requirements. These combined
requirements are designed to limit aldicarb contamination. and
detect any contamination which may occur., However, these
requirements may not be adequate to assure compliance with the
preventive action limit for aldicarb in all ¢ases. If the enforcement
standard for aldicarb is unexpectedly exceeded at an individual
site, future applications at that site will be subject to prohibitien
under ch. 160, Stats., ch. ATCP 31, and other applicable mles of
the department.

Notet This notice is given pursuant 1o lhe requirements of s, 160 19(2) (b}, Stats,
Ttis intended solely as a disclosure statement, and does not affect or alter any other
provision of this section.

History: Emerg. cr, eff. 3-15-82; cr, Register, March, 1983, No. 327, eff, 4-1-83;
emerg. t. off, 3-3-86; r. and recr. Reglsler, March, 1988 No, 387 cff. 4-1-88; am.
{2y (b} L. and 2, and (11), r. (3) (b), Register, April, 1990 No. 412 eff. 54*90
renum, from ATCP 29.17 and am. (12), Register, May, 1998, No. 509, eff, 6-1-98.

Subchapter VIII - Atrazine Pesticides

ATCP 30.30 Definitlons, The definitions in s. 94.67,
Stats., apply to this chapter, as do the following definitions:

(1) “Atrazine” or “atrazine active ingredient” means the pesti-
cide chemical 2—chlorcr~4—ethylammo—6—|sopropylammckl 3,5
triazine.

(2) “Atrazine product” means any pesticide containing the
active ingredient atrazine as identified on the EPA registered
label, either alone or in combination with other pesticides.

" (3) “Atrazine management area” means a designated area
within the state of Wisconsin in which specific restrictions on atra-
zine use are created under s. ATCP 30.34, :

(4) “Board” means the board of agriculture, trade and con-
sumer protection,

(5) “Coarse soil” means a surface soil containing soil texture
classes sand, loamy sand or sandy loam,

(6). “Department™ means the Wisconsin department of agri-
culture, trade and consumer protection.

(7} “Enforcement standard” has the meaning specified in s.
160.01 (2), Stats.

{(8) “Field moisture capacity” means the amount of water that
can be held by soil, in the root zone of the crop being grown,
against the force of gravity.

(9) “Flood plain®’ means a nearly level alluvial plain bordering
a river and subject to flooding unless protected artificially.

{10) “Groundwater” has the meamng specified in s, ATCP
31.01 (6).

{11) “Irrigation™ has the meaning specified in s. ATCP 25.01
(28).

{12) “Lower Wisconsin river valley” means the river terraces
and flood plain on either side of the Wisconsin river, downstream
of the state highway 60 bridge at Prairie du Sac and upstream of
the confluence of the Wisconsin and Mississippi rivers,

(13) “MixerJoader” means a person who mixes pesticide in
or transfers pesticide into nurse tanks or application equiptnent,

(14) *Official groundwater sample” has the meaning speci-
fied in s. ATCP 31.01 (7).

(16) “Official groundwater test result” has the meaning speci-
fied in s. ATCP 31.01 (8).

(16} “Preventive action limit” has the meaning specified in s.
160.01 (6), Stats.

(17} “Prohibition area” means an area in which apphcatmn of
any atrazine product is prohibited under subch. II1.

(18) “Recharge zone” means the land area contributing
recharge water to that portion of an aquifer supplying a well.
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{18) “Rescue treatment” means an emergency application of
atrazine with crop oil, made after crop emergence to control weeds
which are reasonably likely to cause crop vield reduction, either
because preplanting, preemergence or planned postetnergence
apptication of herbicides failed to control weeds or because
weather conditions prevented use of planned mechanical opera-
tions for weed control.

(20) “River terrace” means an old alluvial plain, ordinarily
flat or undulating, bordering a river,

(21) “Root zone” means the mass of soil extending downward
to the depth of the roots of the crop being grown.

(22} “Soil texture class” means the soil texture designations
sand, loamy sand, sandy loam, loam, silt, silt loam, sandy clay
loam, clay loam, silty clay loam, sandy clay, silty clay and clay,
as defined in Soil Taxonomy, Agriculture Handbook No. 436,
pages 469 to 472 (U.S. depariment of agriculture soil conserva-
tion service; 1975),

Note: A copy of relevant portions of Soil Taxononty, Agriculrime Handbook No.
436 may be inspected at the cenral offices of the Department of Agriculture, Trade
and Consumer Protection, the Secretary of State and the Revisor of Statutes, This vol-
ume is also commonly available in USDA Soil Conservation Scrvice offices through-

" out the state,

The USDA Soil Conservation Service has prcpa.md sofl surveys for most Wiscon-
sin counties. Atrazine users may refer to these surveys to determine the surface soil
texture in arcas where they wish to apply atrazine. Atrazine users may also use reli-
able sampling and testing metheds to determine soil texture.

(23) “Surface soil” means the soil ordinarily moved in iillage,
or its equivalent in uncultivated soil, ranging in depth from 4 to'10
inches.

History: Cr. Register, March, 1991, No. 423, eff, 4-1-91; renum. {19) to (22} to
be (20} t0{23), cr. (19}, Register, March 1992, No, 435, off, 4-1-92; am. (12}, Regis-
ter, March, 1993, No. 447, eff. 4-1-93; renun, from ATCP 30,01, Register, May,
1998, Ne. 509, eff, 6—1~98; correction in (3) made unders, 13,93 (2m) (b} 7., Stats,
Register, May, 1998, No. 509,

ATCP 30.31 General restrictions and requirements
foruse of atrazine. (1) PrOHIBITION ON NON-CROPUSES. Atra-
zine product may only be used on agricultural crops. For purposes
of this chapter, agricultural crops include forestry crops and tree
plantations. No atrazine product may be used on non-crop
application sites such as railroad, power line and road rights of
way and industrial sites.

(2) TG oF APPLICATION. No atrazine product may be
applied to any site before April 15 or after July 31 in any year.

{3) UsE Or ATRAZINE WITH IRRIGATION. The following restric-
tions apply to the use of atrazine product with irrigation:

{a) Except as provided under s, ATCP 30.38 (2), no person may
apply atrazine product through an irrigation system,

(b) No person may apply irrigation water to any site to wluch
atrazine product has been applied on or after April 1, 1991 for a
2-year period following the application of atrazine product,
unless the application of irrigation water is conducted in accord-
ance with an irrigation management program that does not cause
the field moisture capacity in the root zone of the soil being irri-
gated to be exceeded.

(4) Use AND MIXING-LOADING BY CERTIFIED APPLICATORS AND
MIXBR-LOADERS ONLY. (a) Atrazine product may only be applied
by a cerlified private applicator or by a person who is certified as
a commercial applicator in the appropriate pesticide use category
under s, ATCP 29.16.

(b) Atrazins product may only be mixed or loaded by a certi-
fied private applicator or by a person who is certified as a commer-
cial applicator or mixer—loader in the appropriate pesticide use
category under 3. ATCP 29.16.

Note: Section ATCP29.15] prohibits mixing er loading of atrazine or other pesti-
cides within 100 feet of any well or surface water unless the mixing or loading accurs
over a spill containment pad that is consiructed in compliance with the rule’s specifi-
cations, Section ATCP 29.15 (1) and (5) prohibit the disposal of atrazine or other pes-
ticides, pesticide containers including empty containers, pesticide spray solutions
and pesticide rinsates in 2 manner inconsistent with Izbel directions.
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{5) RECORDKEEPING. (a) Every person who applies atrazine
product shall keep a record of every application of atrazine prod-
uct, The record shatl be completed on the day of application and
include the following:

1. The name of the individual who applied the atrazine prod-
uet.

2. The name and address of the person for whom the atrazine
product was applied, if different from the person whe applled the .
atrazine product,

3. The location of the site where the atrazine product was
applied,

4, The date and time of the application.
5. The brand name of the atrazine product.

6. The name of the labeler of the atrazine product, or the fed-
eral environmental protection agency registration number (EPA
Reg. No.) for the atrazine product.

7. The rate of application and size of the total area treated.

8. The location of the site, if other than the site of appiication,
where the atrazine product was loaded into the apphcatlon equip-
ment or nurse {ank.

9. A map of the field as required under s, ATCP 30.32 if the
field is subdivided into smaller applicaiion sites and different
amounts of atrazine product are applied to the different sites.

(b) Every record of an atrazine product application under par,
(a) shall be retained for 3 years afier the application date. The
record shall, at the request of the department, be made available
for inspection and copying by the department.

History: Cr. Register, March, 1991, No, 423, eff. 4-1-91; am. (3) (a), Regsler,
March, 1994, No. 459, &ff. 4-1-94: correction in {5} (2) 9, madcunders 13.93(2m)
(o} 7., Stats., Register, March, i994, No. 459; renuan. from ATCP 30,05, Reglster,
May, 1998, No. 509, eli. 6-1-98; correction in (3} {2} and (5) (b} 9. made under
s, 13.93 (2m) {b) 7., Slats., Register, May, 1998, No. 509.

ATCP 30.32° Maximum application rates. Except
where further restricted under subchs. II and III, the amount of
alrazine active ingredient applied to any apphcatton site during
any calendar year may not exceed the max1mum amount spemﬁed
for that site under this section,

(1) Except as provided under sub, (3), if at least one—fourth of
the surface soil af the application site is a coarse soil, the maximuimn
amount is 0.75 1b. per acre per calendar year.

(2) Excepl as provided under sub. (3), if Jess than one—fourth
of the surface soil at the application site is a coarse soil, the maxi-
mum amount is 1.0 lbs. per acre per calendar year,

Note; The foliowing table summarizes subs. (1) a.nd (2). Seess. A'TCP 30.34 10
30,39 for additional local restrictions.

Table 1
Atrazine Application Limits (Statemdc)
Miaximum annual amounts (Ibs. of atrazine
active Ingredient per acre per year)
. Atrazine NOT.
Atrazine applled applled
Surface Soll Texture previous year previous year
Coarse 075 0.75
Medium/Fine L0 1.5

(3) If a rescue treatment is needed for a field of seed corn or
sweet corn, the total amount of atrazine applied to that field in that
calendar year may not exceed the following applicable amounts:

(a) 1. 51bs. per acre per calendar year if at least one— fourth
of the surface soil is a coarse soil.

{b) 2. Olbs. per acre per calendar year if less than one— fourth
of the surface soil is a coarse soil.

Register, May, [998, No. 509
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Note: The following table summarizes sub, (3). See ss. ATCP 30,34 to 30.39 for
additignal local restrictions.
Table 2

Rescue Treatments for Seed and Sweet Corn
(Not Field Corn)

Maximum annual antounts {Ibs. of
atrazine active ingredient per acre
per year) including rescue treat-

Surface Soll Texture ment
Coarse 15
Medium/Fine T 20

History: Cr. Register, March, 1991, No. 423, eff, 4-1-91; am. (intro.), (1} and (2},
r, and recr, {3), . (3) Table 1, Register, March, 1993, No. 447, eff. 4-1-93; renum.
from ATCP 30.10, Register, May, 1998, No. 509, eff. 6-1-98.

ATCP 30.33 Annual report and recommendations.
{1) ANNUALREPORT. The department shall provide the board with
an annual report which includes state groundwater test results
under sub. (2) and the department’s recommendations under sub.
(3). If the department recommends that the use of atrazine be fur-
ther restricted or prohibited, the department shall submit draft
rules to implement its recommendations, according to sub. (4),

(2} GROUNDWATER TESTRESULTS, The annual report under sub.
(1) shall indicate the results of statewide groundwaler tests for
atrazine and its metabolites. The report shall indicate al ground-
water test results that equal or exceed the preventive action limit
for atrazine, and all results that equal or exceed the enforcement
standard for atrazine., The report shall also discuss the resulis of
the department’s investigations related to atrazine in groundwater,
significant trends or developments related to atrazine in ground-
water, and other iriformation which the depariment considers rele-
vant to the regulation of atrazine..

{3) RECOMMENDATIONS. Based on groundwater test results
and other relevant information, the departrnent shall annually
evaluate its restrictions on the use of atrazine. As partof its annual
report under sub. (1), the department shall recommend further
restrictions on afrazine use which the department considers neces-
sary, pursuant to ch, ATCP 31 and this chapter. This may include
recommendations for any of the following:

(a) Statewide restrictions or prohibitions agamst the use of
atrazine.

(b) Atrazine management areas under s. ATCP 30.34.
(c) Atrazine prohibition areas under ss. ATCP 30.35 to 30.39.

{4) RULES. If the department recommends further restrictions
on the use of atrazine under sub, (3), the department shall submit
proposed hearing draft rules to implement its recommendations.
If the board declines to adopt final draft rules, or approves final
draft rules that differ from the department’s hearing draft rules, the
department shall identify each rule modification to the legislature,
as part of the department’s report under s. 227.19 (2), Stats.
Except in an emergency, the department shall transmit its final
draft rules for legislative committee review under s. 227.19,
Stats., by January 1 of each year.

History: Cr. Register, March, 1993, No, 447, off. 4-1-93; renunt. from ATCP |

30,11, Register, May, 1998, No. 509, eff, 6~1-98; correction in (3) (b) and {c) made
under s, 13.93 (2m) (b) 7., Stats., Reglster, May, 1998, No. 509.

ATCP 30.34 Creation of aftrazine management
areas. (1) AuTHoRITY. In addition to any other restrictions
under this chapter or ch. ATCP 31, the department may, by rule,
restrict the use of atrazine product in atrazine management arcas
designated according to this section.

(2) Crrteria. The department shall create an atrazine man-
agement area whenever it determines that supplementary atrazine
use restrictions are appropriate int that area to prevent or minimize
atrazine coentamination of groundwater. The department may con-
sider the following factors, among cthers, in determining whether
to create atrazine management areas:

Register, May, 1998, No. 509
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(a) The frequency of atrazine detections in reliazble groundwa-
ter test samples taken from a geographically proximate area.

(b) The frequency of atrazine detections over the preventive
action limit or over the enforcement standard in reliable ground-
water samples taken from a geographically proximate area.

{c) The finding of an elevated mean or median concentration
of atrazine in reliable groundwater samples taken from a geo-
graphically proximate areq, as compared to statewide concentra-
tions. '

{d) Results of analysis of reliable groundwater samples from
monitoring wells in areas with known atrazine use histories.

(e) The uniformity of hydrogcoiogtc charactensucs ina geo-

‘graphically proximate arca.

() Research results indicating susceptibility of the groundwa-
ter to atrazine contamination in a geographically proximate area.

{(g) Technical or economic factors which are specific to a geo-
graphically proximate area.

(4) DETERMINING BOUNDARIES. An atrazine management area
may encompass land argas which, in the department’s judgment,
are susceptible to atrazine contamination of groundwater based on
the factors identified under sub. (2). The boundaries of the atra- -
zine management area shall be sufficient to minimize the con-
centration of atrazine in groundwater where technically and eco-
nomically feasible or regain and maintain compliance with the
preventive action limit, if technically or economically feasible, as
provided in s. 160,23, Stats. Boundaries of atrazine management
areas may include any of the following:

{a) Mapped boundaries between soil types or other hydrogeo-
logic features.

(b) Groundwater or surface water divides such as watershed
boundaries.

{¢) Legal land description boundanes including political
boundaries.

(d} Public roads.

{5} Scorg oF RESTRICTIONS. The department may impose any
of the following restrictions in an atrazine management area:

(a) Prohibitions against the use of atrazine product, subject to
s. ATCP 31.08. -

(b) Limitations on the purpose for which atrazine product may
be used, including limitation on the crops and target pests for
which atrazine product may be used.

{¢) Limitations on the rate at which atrazine product may be
applied.

{d) Limitations on the tlme or frequency of atrazine product
use,

(e} Limitations on the method of atrazine product use.

(f) Reporting or permit requirements applicable to the use of
atrazine product.

(6) ATRAZINE MANAGEMENT PLAN. For each atrazine manage-
ment area established under this subchapter, the department shall
also establish an atrazine management plan, The atrazine manage-
ment plan shail include all of the area in the atrazine management
area, and any additional area determined by the department as
necessary to achieve the purposes of the atrazine management
area. The atrazine management plan shall contain:

(3) A delineation of the boundaries of the area subject to the
plan.

(1) A groundwater monitoring program.

{c) An information and education program.

(d) A schedule for review of the effectiveness of the prohibi-
tions and resfrictions in the atrazine management area.

{e) Any other provisions deemed appropriate by the depart-
ment.

History: Cr, Register, March, 1991, No, 423, eff, 4-1-91; am. (1), . (3}, Register,
March, 1993, No. 447, off. 4-1-63; renum. from ATCP 30. 18, Register, May, 1998,
No. 509, eff, 6--1-98.
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ATCP 30.35 Creating prohlbition areas. The depart-
ment may prehibit use of atrazine products in any manner authe-
rized under ss. 94.67 to 94.71, Stats., or under ch. 160, Stats.,
including the following:

(1) SITE-SPECIFIC PROHIBITIONS. The department may prohibit
the use of atrazine products on a site-specific basis under ss.
ATCP 31.07 and 31.08 (1} and (2).

{(2) STATEWIDE OR REGIONAL PRORIBITIONS. ‘The depariment
may prohibit the use of atrazine products on a statewide or
regional basis under s. ATCP 31,08 (3).

History: Cr. Register, March, 1991, Na, 423, eff. 4-1-91; eenum, from ATCP
30,25, Register, May, 1998, No. 509, eff, 6-1-98.

ATCP 30.38 Mixing and loading prohibited. No per-
son may mix or load any atrazine product in a prohibition area
identified under s. ATCP 30.37 unless the mixing and loading is
conducted over a spill containment surface which complies with
5. ATCP 29.151 (2) to (4).

History: Cr, Register, March, 1992, No. 435, eff, 4-1-92; correction made under
s. 13,93 (2m) (b) 7., Stats., Register, March, 1994, No. 459; renum. from ATCP
30.26, Register, May, 1998, No, 509, ¢if, 6-1-98; corrrection made under 5, 13.93
(2m) (b) 7., Stats,, Reglster, May, 1998, No. 509.

ATCP 30.37 Prohibition areas. No person may apply
any atrazine product in any of the following prohibition areas:

(1) 'The lower Wisconsin river valley except that atrazine may
be applied to medium- and fine—textured soils in Township ©
North, Range 1 West, sections 27, 28, 29, 30, 31, 32, 33 and 34 and
Township 9 North, Range 2 West, sections 25, 26, 27, 28, 32, 33,
34, 35 and 36 in'compliance with ss. ATCP 30.31 and 30,32

{2) Any of the prohibition areas identified in Appendix A.

History: Cr. Register, March, 1991, No. 423, eff. 4-1-91; r. and recr. Register,
March, 1992, No. 435, eff. 4--1-92; r. and recr, Register, March, 1993, No. 447, eff,
4-1-93; am. (1), Register, March, 1994, No. 459, ¢ff, 4-i-94; renum. from ATCP
30,30, Register, May, 1998, No. 509, eff. 6-1-98; correction in (1) made unders.
13.93 (2m) (b) 7., Stats., Reglster, May, 1998, No. 509,

ATCP 30.375 Repealing prohibition areas. The
deparlment may repeal or reduce the size of a prohibition area
under s. ATCP 30.37 if all the following conditions are met;

{1) Tests on at least 3 consecutive groundwater samples,
drawn from each well site in the prohibition area at which the con-
centration of atrazine and its metabolites previously attained or
exceeded the enforcement standard under s, NR 140,10, show that
the concentration at that well site has fallen to and remains at not
more than 50% of the enforcement standard. The 3 conseculive
samples shall be collected at each well site at intervals of at east
6 months, with the first sample being collected at least 6 months
after.the effective date of the prohibition. A monitoring well
approved by the department may be substituted for any well site
which is no longer available for testing,
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(2) Tests conducted at other well sites in the prohibition area
during the same retesting period, if any, reveal no other concentra-
tiens of atrazine and its metabolites that exceed 50% of the
enforcement standard under s. NR 140.10.

(3) The department determines, based on credible scientific
evidence, that renewed use of atrazine products in the prohibition
area is not likely to cause arenewed viclation of the enforcement
standard.

Note: The department may reinstate a repealed prohibition area if groundwater
testing at a point of standards application shows an increasing trend of atrazine con-
tamination, suggesting that contaminatic:d may again attain or exceed the enforce-
ment standard,

History: Cr. Register, April, 1998, No. 508, eff. 5-1-98; renum, from ATCP
30,05, Register, May, 1998, No. 509, eff, 6—1-98; corrrection in (intre,} made
under 5. 13.93 (2m) (b} 7,, Stats., Register, May, 1998, No. 509,

ATCP 30.38 Exemptions. (1) RESHARCH EXEMPTION.
Notwithstanding any provision of this chapter, the department
may issue a written permit authorizing the use of atrazine for bona
fide research purposes. An applicant for a research permit shall
apply to the department in writing, The application shall describe
the proposed research, and the amounts and locations of proposed
atrazine applications. The department may require an applicant
to file other information which the department considers neces-
sary for its review of the application,

(2) LAND SPREADING SOILS AND WATER. (a) Notwithstanding
any provision of this chapter, the department may issue a written
permit authorizing any person to land spread soils or water con-
taining residues of atrazine or its metabolites in order to remedy
soil or water contamination. Authorization, if any, shall be given
in writing. The amount of atrazine and atrazine metabolites
applied to a site by means of land spreading may not exceed the
amount of atrazine active ingredient permitted under s. ATCP |
30.32.

History: Cr. Register, March, 1991, No, 423, ¢ff. 4-1-91; renum, to be (1}, ¢r. (2),
Register, March, 1993, No. 447, eff. 4-1-93; am. (2) (a) and {b), Register, March,
1994, No, 459, eff, 4-1-94; 1, (2) (b, {c}, renum. (2) (a) to be (2) and am,, Register,
March, 1995, No. 471, eff, 4-1-95; renum, from AT CP 30,35, Register, May, 1998,

No. 509, eff. 6-1-98; correctionin(2) made under s. 13.93 (2imt) (b} 7., Stats,, Reg-
ister, May, 1998, No, 509.

ATCP 30.39 Revlew of provisions, Five years from
April 1, 1991, the department shall provide a report to the board
evaluating the provisions of this chapter and the need for modifi-
cations, The evaluation shall be based on groundwater and related
data available to the department. Subject to the availability of
funds, the evaluation shall include the results of 2 statistically
designed surveys of atrazine in Wisconsin groundwater con-
ducted 2and 4 years after April 1, 1991, The department shall pro-
vide the board with an interim report on each groundwater survey
when that survey is completed. -

History: Cr. Register, March, 1991, No, 423, eff, 4-1-91; renum, from ATCP
30.40, Register, May, 1998, No, 509, eff. 6-1-98..

Register, May, 1998, No. 509
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