WISCONSIN
ADMINISTRATIVE
REGISTER

No. 511

Publication Date: July 14, 1998
Effective Date: July 15, 1998

REVISOR OF STATUTES BUREAU
SUITE 800, 131 WEST WILSON STREET
MADISON, WISCONSIN 53703-3233

N Ty i:







Mid—July, 1998 WISCONSIN ADMINISTRATIVE REGISTER No. 511 Page 1

TABLE OF CONTENTS

Emergency Rules Now In Effect.

Agriculture, Trade and Consumer Protection:

Commerce:

Commerce:

Commerce:

Commerce:

Commerce:

Corrections:

Health & Family Services:

Insurance:

Pages 5to 17.

Rules relating to the sales and use of pesticides containing
clomazone.

Rules relating to fish farms and imports of live fish and
fish eggs.

Rules adopted amending sST@P 75.015 (7) (c), relating
to retail food establishment license exemption for
restaurant permit holderfdzI RST APPEARANCE]

Petroleum Environmental Cleanup Fund, Ch. ILHR 47
Rules relating to the Petroleum Environmental Cleanup
Fund.

Building and Heating, etc., Chs. 50-64
Multifamily Dwellings, Ch. 66

Rules relating to the commercial building and
multi—family codes.

Building and Heating, etc., Chs. 50-64

Rule relating to exemption from accessibility laws for
specific multifamily dwellings with separate exterior
entrances.

Rental Unit Enagy Efficiency, Ch. ILHR 67
Rules adopted revising ch. ILHR 67, relating to rental unit
enepy eficiency. [FIRST APPEARANCE]

Barrier Free Design, Ch. Comm 69
Rule relating to vertical access to press box facilities.

Financial Resources for Businesses and Communities,
Chs. Comm 105 to 128
Rules relating to the Brownfields Grant Program.

Rule relating to custody and detention of felony
probationers and parolees.

Health, Chs. HSS/HFSLO--

Rules relating to restaurants.

Rules relating to subsidized health insurance for persons
with HIV.

Rules adopted revising revising chs. HFS 172, 175, 178,
195 to 198, relating to permit and related fees for regulated
entities.[FIRST APPEARANCE]

Rule relating to a decrease in premium rates for the Health
Insurance Risk—-Sharing Planfeftive January 1, 1998.

Rules relating to a decrease in premium rates for the
Health Insurance Risk-Sharing Plan (HIRSP) and
correcting errors in the published rate table.

Rules relating to a deductible alternative to HIRSP

Rules relating to the W&tonsin Insurance Program (WIP).
Rules adopted amending s. Ins 17.01 (3), relating to annual

patients compensation fund and mediation fund fees.
[FIRST APPEARANCE]




Page 2

Natural Resources:

Natural Resources:

Natural Resources:

Natural Resources:

Public Instruction:

Public Service Commission:

Technical College System:

Workforce Development:

Workforce Development:

Scope Statements.

Commerce:
Insurance:

Natural Resources:
Natural Resources:
Natural Resources:

Natural Resources:

Natural Resources:

Public Service Commission:

WISCONSIN ADMINISTRATIVE REGISTER No. 511 Mid—July, 1998

Fish, Game, etc., Chs. NR 1-
Rules relating to reservations for state parks, forests and
other lands.

Rules relating to the private forest landowner grant
program.

Rule relating to bag limits for walleye.

Rules adopted revising ch. NR 10, relating to deer hunting
in Unit 67A.[FIRST APPEARANCE]

Rules adopted revising s. NR 20.03 (1) (k), relating to
sport fishing for yellow perch in Sauk cre¢kl RST
APPEARANCE]

Rules adopted revising ch. NR 19, relating to wildlife
damage abatement and claims progrfdhRST
APPEARANCE]

Environmental Protection—-General, Chs. NR 100-
Rules relating to the Safe Drinkingai¥r Loan Program.

Environmental Protection—#lter Requlation,

Chs. NR 300-

Rules relating to fees for waterway and wetland permit
decisions.

Environmental Protection——Air Pollution Control,
Chs. NR 400—-
Rule relating to emission limitations for motor vehicles.

Rules relating to full-time open enroliment.
Rules relating to the youth options program.

Rules relating to the provision of universal
telecommunications service and administration of the
universal service fund and establishing the Education
Telecommunication Access Program.

Rules relating to Faculty Development Grants.

Economic Support, Chs. DW 10 59
Rules relating to Learnfare.

Wage Rates, Chs. DWD 290-294
Rules relating to prevailing wage rates for state and local
public works projects.

Pages 18 to 22.

Ch.ILHR 57, Subch. Il - Relating to covered multifamily
dwelling units.

SS. Ins 3.48, 3.50 & 3.52 - Relating to health benefit
plans.

Ch. NR 20 - Relating to sport fishing for yellow perch in a
tributary to Lake Michigan.

NR Code - Relating to amphibian and reptile (herptile)
regulations.

Ch. NR 200- Relating to applications for disder
permits.

NR Code - Relating to establishing PCB (polychlorinated
biphenyl) soil criteria protective of human and ecological
health in order to regulate land application of dredged
sediments, sludges and other materials that have been
contaminated with PCBs, and to creating or amending
relevant PCB language in other codes to assure
consistency among DNR programs.

Ch. NR 809 - Relating to the addition of capacity
development requirements for public water systems in ch.
NR 809.

Relating to fees for connection to subdivision sewer lines.



Mid—July, 1998

Public Service Commission:

Veterans Afairs:

Workforce Development:
Workforce Development:

Workforce Development:

Notices of Submittal of Proposed Rules to

Wisconsin Legislative Council Rules Clearinghouse.

AccountingExamining Board:

Pharmacy Examining Board:

Notices of Hearings or of Proposed Rules.

Agriculture, Trade & Consumer Protection:

Health and Family Services:

Natural Resources:

Notices of Submission of Proposed Rules to the
Presiding Officer of Each House of the Legislature,
Under S. 227.19, Stats.

Commerce:

Employe Tust Funds:
Public Instruction:
Public Instruction:

Public Instruction:

Administrative Rules Filed with the Revisor of
Statutes Bureau.

Commerce:

Elections Board:
Employe Tust Funds:
Health & Family Services:
Health & Family Services:
Health & Family Services:
Health & Family Services:

Notice of Nonacquiescence

GFG Corporation vWisconsin Department of Revenue

WISCONSIN ADMINISTRATIVE REGISTER No. 511

Page 3

Ch. PSC 11 - Relating to plans and certificates for major
electric facilities, and to establish requirements and
applicable procedures related to a strategicggner
assessment of electric power insdbnsin.

Ch. VA 1 - Relating to the cancellation of indebtedness
under the ¥terans Tust Fund stabilization loan and
personal loan programs.

Ch. DWD 12 - Relating to two—parent families under
Wisconsin Vérks (W-2).

Ch. DWD 16 - Relating to emggncy assistance for
families with needy children.

Ch. DWD 17 - Relating to training of income maintenance
workers.

Page 23.

Relating to the education required of candidates to take the
examination leading to receipt of a credential as a certified
public accountant after December 31, 2000.

Relating to the transmission and receipt of electronic
prescription orders.

Pages 24 to 32.

Hearings to consider revision to chT@P 48, relating to
drainage district program.

Health, Chs. HSS/HFSLO-

Hearing to consider revisons to chs. HFS 172, 175, 178
and 195 to 198, relating to permit and related fees for
department-regulated activities and s. HFS 196.08,(1
relating to “incidental food service.”

Eish, Game, etc..Chs. NR 10—
Hearing to consider revisions to ch. NR 20, relating to
sport fishing for yellow perch in Sauk creek.

Page 33.

(CR97-109) - Ch. ILHR 60
(CR98-50) - Ch. ETF 52

(CR 98-38) - SS. PI 3.03 and 3.05
(CR 98-39) - S. PI 2.05 (2) (a)
(CR 98-68) - Ch. PI1L

Page 34.

(CR98-7) - Ch. Comm10
(CR 98-51) - S. EIBd 6.05
(CR 97-143) - S. ETF 41.02
(CR 97-98) — Ch. HFS 139
(CR 97-132) - Ch. HFS 140
(CR 97-135) - Ch. HFS 173
(CR 98-46) - Ch. HFS 149

Page 35.



Page 4 WISCONSIN ADMINISTRATIVE REGISTER No. 511 Mid—July, 1998



Mid—-July, 1998

WISCONSIN ADMINISTRATIVE REGISTER No. 511

Page 5

EMERGENCY RULES

Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wsconsin State Journal. Engamcy rules &
in effect for 150 days and can be extended up to an additional
120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the emecy rule and
informationregarding public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT (3)

Agriculture, Trade & Consumer Protection
1. Rulesadopted creatin@h. AT CP 36, relating to thesale

and use of pesticides containing the active ingredient
clomazone.

Finding of Emergency

(1) Pesticides containing the active ingredient clomazone are

usedat spring planting on soybeans, tobacco, peppers, pumpkins
peascabbage anducumbers. Clomazone is afeefive herbicide
which inhibits the formation of chlorophyll in et weeds.

(2) Clomazone is volatile. ®ftaget movement from
clomazone applications can #&fct non—taget plants located
hundredsof feet from the application site. Bfarget movement
from clomazone applications can damage nomgetaplantsby
inhibiting the formation of chlorophyll in those plants.

(3) Off-taget movement has occurred in many clomazone
applicationsto date. Non-taget plants exposed to fefarget
movement from clomazone applications turn yellow or white.
Damagefrom 1997 clomazone applicatiomsas apparently more
severeand long lasting than in prior years. In 1997, the department
received49 complaints of dftamget movement to non-get
plants. These complaints comprised 20% of all pesticide complaints
receivedby the department in 1997. Department fieldfsegfort

(5) Clomazone herbicides are commonly applied during spring
planting. The department must adopt restrictions by gexey rule
in order for those restrictions to takdeet prior to the 1998 spring
planting and application period. The department finds that an
emergencyrule under s. 227.24, Stats., is imperatively required to
preservehe public peace angelfare in 1998, pending completion
of normal rulemaking procedures under ch. 227, Stats.

March 15, 1998
March 15, 1998
August 12, 1998
April 28, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted creatingss. ATCP 10.68 and 11.58,
relatingto fishfarms and imports of live fish and fish eggs.

Exemption From Finding of Emergency

(1) The department of agriculture trade and consumer protection
is adopting this emegency rule to implement s. 95.60, Statgjch
wascreated by 1997 W. Act 27.

(2) Section 9104(3xr) of 1997 M/ Act 27 authorizeghe
departmento adopt this emgency rule without the norméhding
of emegency It further provides that themegency rule will
remainin effect until January 1, 1999 or until a permanent takes
effect,whichever comes first.

Analysis Prepared by the Department of
Agriculture, T rade and Consumer Protection

Statutoryauthority: ss. 93.07(1), 95.60(4s)(e) and (5)
Statutes interpreted: s. 95.60

This emegency rule implements. 95.60, Stats., by doing all of
the following:

Establishingan interim procedure for registerifigh farms in
1998. The departmerglans to adopt permanent rules, which may
differ from this emegency rule, relating to registratiarf fish farms
after 1998.

Establishingnterim permitrequirements for importing live fish
or fish eggs into Wéconsin.
Requiringfish farmoperators and fish importers to keep records.

Fish Farms

Registration

Unders. 95.60, Stats., as enacted by 1993. Wct 27 efective
October 14, 1997, the Department dfgriculture, Tade and
ConsumerProtection (DACP) is responsible for registerirfigh
farmsin Wisconsin. The new annuadgistration program replaces
an annual licensingprogram previously administered by the
Departmenpf Natural Resources (DNR).

DNR licensed more than 2000 fish farms for calendar year 1997.

thatthese complaints represented only a fraction of the total numberFishfarms previously licensed by DNR must now be registefitid

of clomazone dftaget movement incidents that occurred.
Off-target movement incidents have caused widespread public
angerand concern, and have impaired pubbofidence in pesticide
applications.

(4) The department proposes to adopt rules restritimgse of
clomazoneherbicides. The proposed restrictions are reasonably
designedo reduceor eliminate damage to non-geat plants from
clomazoneapplications. Whout these restrictions, continued
clomazoneapplications will likely result in continued incidents of
off-target movement and nonget damage during the 1998
plantingand growing season.

DATCP. DATCP’s 1998 registration requirement takedeetf
immediatelyafter DNRS 1997 license requirement expires.
Registration Procedures; General
This emegency rule establishes interim fish farm registration
procedures.Under this emgency rule:

OMo person may operate a fish farm without a TQR
registration certificate. A registration certificate expires on
December31, 1998.

OB registration certificate is ffctive on the day it is issued
exceptthat, if a fish farm operator licensed by DNR in 1997 fies
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renewalapplication with DACP by April 10, 1998, the DACP
registrationcertificate is retroactive to January 1, 1998.
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Recordkeeping
This emegency rule requires a fish farm operator to kéep

OFishfarm registrations are not transferable between persons orfollowing records for all fish and fish eggs which the operator

locations. A person who operates 2 or more fish farms at
non-contiguouslocations must obtain a separategistration
certificatefor each location.

Registration Categories

A fish farm operatomusthold a type A, B, C or D registration
certificatefor that fish farm:

OB type A registration is normally required for a fish farm at
which the operator does any of the following:

*Hatchesfish or produces fish eggs at that fish farm for sale
tradeto any person.

*Allows public fishing,for a fee, for fish hatched at that fish
farm.

OA type B registration is normally required if the fish farm

receivesfrom or delivers to another person:

[The name, address, and fish faregistration number if anpf
the person from whom the operator received or to whom the operator
deliveredthe fish or fish eggs.

[The date ornwhich the operator received or delivered the fish or
fish eggs.

[Thelocation at which the operator received or delivered the fish
or fish eggs.

The size, quantity and species of fish or fish eggs received or
delivered.

A fish farm operator must make these records available to
DATCP, upon request, for inspection and copying.

Denying, Suspending or Revoking a Registration

operator does any of the following and does not hold a type A DATCP may denysuspend or revoke a fish farm registration for

registration:
*Allows public fishing at the fish farm for a fee.
*Sells or trades fish, from the fish farm, to any person.

B type C registration authorizes the registrant to operate a fish

farm. It does not authorize activities for which a type ABor
registrationis requiredexcept that a type C registrant may do either
of the following without a type A or B registration:

*Sell minnows to any person
*Sell fish or fish eggs to a type A registrant.

0@ type D registration authorizes the registrant to settamte
fish from a fish farm without &ype A or B registration if all of the
following apply:

*The operator does not hatch fish, produce fish eggs or permit

public fishing for a fee at that fish farm.

*The fish farm consists solely of ponds used to hold or grow
fish.

*The operator holds a type A or B registration certificate for
anotherfish farm located on a nonadjacent parcel of land.

Registration Fees
This emegency rule establishes the following registration fees:

OOype A registration $50.00
Oype B registration $25.00
Oype C registration $5.00
Oype D registration $5.00

School systems operating fish farms must register KRCP

butare exempt from fees. The operator of a fish farm registered for

lessthan a full year must pay the full yéafee.

If an operator was licensed BNR in 1997, but files a renewal
applicationwith DATCP afterApril 10, 1998, the operator must pay
a late renewal fee equal @0% of the registration fee or $5.00,
whicheveris greater

Deadlines for DACP Action on Reqistration Applications

If a person licensed by DNR to operate a fish far®97 applies
to register that fish farm with DRCP, DATCP must grant or deny

the application within 30 days after the applicant files a complete

application,including the correct fee, with DAP DATCP will
denythe application, if the applicant has not filed a 19@¥ivate
fish hatchery annual report” with theepartment of natural
resources.

causejncluding any of the following:
OViolating ch. 95, Stats., or applicable D@P rules.
OViolating the terms of the registration

OPreventinga DATCP employee from performing his or her
official duties, or interfering with the lawful performance of those
duties.

OPhysically assaulting a DRCP employee performing his or
her official duties.

[Refusingor failing, without just cause, to produce records or
responcto a DATCP subpoena.

OPaying registration fees with a worthless check.

Fish Imports
Import Permit Required

This rule prohibits any person from importing into this state,
without a permitfrom DATCR, live fish or fish eggs for any of the
following purposes:

Olhtroducing them into the waters of the state.
O3elling them as bait, or for resale as bait.

OMRearingthem at a fish farm, or selling them for reara@ fish
arm.

A copy of the import permit must accompany every import
shipment. An import permit may authorize multiplenport
shipments.There is no fee for an import permit. A person importing
anon-native species of fish or fish eggs must also obtain a permit
from the department of natural resources.

Import Permit Contents
An import permit must specify all of the following:

O[The expiration date of the import permit. An import permit
expireson December 31 of the year in which it is issued, unless
DATCP specifies an earlier expiration date.

OOhename, address and telephone number of the permit holder
who is authorized to import fish or fish eggs under the permit.

OThe number of each fish farm registration certificate, if,any
held by the importer

O[Each species of fish or fish eggs which the importer is
authorizedo import under the permit.

OThe number and size of fish of each species, and the number
of fish eggs okach species, that the importer may import under the
permit.

If a person applying to register a fish farm was not licensed by  The purpose for which the fish or fish egg® being imported.

the department of natural resources to operate that fish farm in 1997,

DATCP must grant or deny thatersons registration application
within 30 days after all of the following occur:

(The applicant files @omplete application including the correct
fee.

[DNR informs DATCP that DNR has approved the facility

OThename, address and telephone number of every source from

which the importer may import fish or fish eggs under the permit.

OThe name, address, telephone numbend fish farm
registrationnumber if applicable, of eagterson in this state who
may receive an import shipment unddre permit if the person
receivingthe import shipment is not the importer
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Applying for an Import Permit examinea number of fish which is adequate to discpaethe 95%
A person seeking an import permit must applgdorm provided confidencelevel, any disease that has infected 5% of the lot.
by DATCR The application must include all of the following: Publication Date: March 16, 1998
OBl of the information which must be included in the permit Effective Date: March 16, 1998
(seeabove). Expiration Date: See section 9104 (3xr) 1997 W is. Act 27
OB health certificate for each source from which the applicant Hearing Date: April 27, 1998

proposego import fish or fish eggs of the family salmonidae.

DATCP must grant or deny a permit application within 30 days 3. Rulesadopted amending ATCP 75.015 (7)(c), relating

afterit receives a complete application aimtthe case of non—native to the retail food establishment license exemption for
fish DNR approval. restauranpermit holders.

Denying, Suspending or Revoking an Import Permit
DATCP may denysuspend or revoke an import permit for cause,

Finding of Emergency

including any of the following: The state of Visconsin department adgriculture, trade and
L . consumeiprotection (DACP) currently licenses and inspects retail
[Wiolating applicable statutes or rules. food stores (grocery stores, convenience stores, bakeries,
OViolating the terms of the import permit, or exceeding the delicatessensgtc.) under s. 97.30, Stats., and chCR 75, Wk.
import authorization granted by the permit. Adm. Code.

O[Preventinga department employe from performing his or her _ Thestate of Visconsin department of heaktimd family services
official duties, or interfering with the lawful performance of tis ~ (DHFS) currently licenses (permits) and inspects restaurants under

her duties. subch.VII of ch. 254, Stats., and ch. HFS 196isWAdm. Code.
O[Physically assaulting a department employe whilee Recently, many retail food storeshave added restaurant
employeis performing his or her fitial duties. operationsand vice versa.

Under current rules, gerson who operates a food store and
restaurantat the same location may be subject to duplicate
regulationby DATCP and DHFS. The operator may be subject to

OMRefusing or failing, without just cause, to produce records or
respond to a department subpoena.

Import Records duplicatelicensing, duplicate license fee payments, and duplicate

A person importing fish or fish eggs must keep all of the inspectionbased on diérent (and sometimes inconsistent) rules.
following records related to each import shipment, and mase The current duplications unnecessargonfusing, and wasteful
therecords available to the department for inspection and copyingof public and private resource$his temporary emgency rule is
uponrequest: neededo eliminate duplicatiorand protect public welfare, during

thefood store license year that begamsJuly 1, 1998. DECP also

OOhe date of the import shipment. ) .
plansto adopt a permanent rule according to normal rulemaking
OThe name, address and telephone nurabtite source from proceduresinder ch. 227, Stats.

which the import shipment originated. . . . .
] This emegency rule applies to food stolieenses issued by
U’he name, address, telephone numband fish farm DATCP, but does not apply to food store licenses issued by agent
reglstratlo_nnumber |fappI|cab_Iej of the person receiving the Import  cities and counties under s. 97.41, Stats. TOR plans toadopt
shipment,if the person receiving the import shipment is not the permanentrules for all food store licenses, whether issued by

importer. DATCP or by agent cities or countiesfesftive July 1, 1999.
O[Thelocation at which the import shipment was received in this pyplication Date: July 1, 1998

state. Effective Date: July 1, 1998
OThesize, quantity and species of fish or fish eggs included  gy;ation Date: November 28. 1998

theimport shipment.
Salmonidae Import Sources; Health Certificates

DATCP maynot issue a permit authorizing any person to import
fish or fish eggs of the family salmonidae (including trout, salmon, EMERGENCY RULES NOW IN EFFECT
grayling, char Dolly Vardon, whitefish, cisco or inconnu) unless a
fish inspector or an accredited veterinarian certifies, not earlier than
Januaryl of the year preceding the year in which the applicant Commerce
appliesfor the permit, that the fish and fish eggs from the import (Petroleum Environmental Cleanup Fund,

sourcewere determined to be free of all of the following diseases: Ch. ILHR 47)
Olhfectious hematopoietic necrosis.
OViral hemorrhagic septicemia. Rules adopted revisingch. ILHR 47, relating to the

OWhirling disease, excephat eggs from wild stocks need not petroleumenvironmental cleanup fund.

be certified free of whirling disease. L .
Finding of Emergency and Rule Analysis

O Enteric redmouth.
: The Department of Commerce finds that an egaecy exists and
D[G:.erat.omyxoss.. ) B ) thatadoption of a rule isecessary for the immediate preservation
A fish inspector issuinga health certificate must be a fish  of public health, safety and welfare.
biologistwho is certified, by the American Fisheries Society or the The facts constituting the engency are as follows. Under ss.

sftallqteof origin as being competent to perform health inspectibns 101.143and 101.144, Stats., the Department protects phétitth,
fish. safety,and welfare by promulgating rules for and administering the
Theaccredited veterinarian or fish inspector must issue a healthPetroleum Environmental Cleanup Fund (PE£Fund). The
certificatein the state of origin, based on a personal inspection of the purposeof the fund is to reimburse property owners for eligible costs
fish farm from which the import shipment originates. In the incurredbecause of a petroleum product disgedairom a storage
inspection, an accredited veterinarian or a fish inspector mustsystem or home oil tank system. Claims made against the AECF
examinea random statistical sample of fidrawn from each loton  fund are currently averaging over $15,000,000 per month.
the fish farm. From each lot, the veterinarian or inspector must Approximately$7,500,000 per month is allotted to the fund for the
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payment of claims. The fund currently has a backlog of newspaperand filing with the Secretargf State and Revisor of
$250,000,000epr¢senting almost a 30-moiificklog of payments  Statutes.

to be made to claimants. Immediate cost saving measures must bg, jication Date: April 21, 1998

implementedo mitigate this problem.

Effective Date: April 21, 1998
The rules make the following changes to manage and reducegxpiration Date: September 18, 1998
remediationcosts: Hearing Date: May 29, 1998

Administrative Elements.

Thesechanges include updating the scope and coverage of the
rules to match current statutes, clarifying decision making for
remedialaction approvals and providing nealirection to owners, EMERGENCY RULES NOW IN EFFECT (2)
operatorsaand consulting firms. Departmentof Commerce
Progress Payments. (Building & Heating, etc., Chs. Comm/ILHR 50-64)

Progresgpayments are proposedhe reduced for some owners . . . .
and sites. The criteria that trigger payments will now also be baseo(U”'form Multifamily Dwellings, Ch. ILHR 66)

on outcomes. The timing of payments from fined is designed to

benefitthose that get sites successfully remediated and to createl. Rulesadopted revisinghs. Comm 51, ILHR 57 and66,
incentivesfor the useof the flexible closure tools and natural relating to commercial buildings and multifamily
attenuationtools that were created by the Department of Natural dwellings.

ResourcesApplications submitted before thefesftive date of the

newrules would still be subject to the current rules. Finding of Emergency and Rule Analysis

Remedial Alternative Selection. The Department of Commerce finds that an egaacy exists and
o ) ) thatadoption of the rule is necessary for the immediate preservation
Theseprovisions would create two téfent paths for funding for  of public health, safetyand welfare.

sites.Through the use of a group of environmeffaators, the risk P
of a site will be determined. Active treatment systems that use 101— %(;I:i\gt)s féTgitlzt;ggg]l(t)qegtgrlr%nlcoyleg%asszgltlsvae nggﬁt;sént
mechanical,engineered or chemical approaches would met protects public health, safetyand welfare by promulgating

approvedfor a site without one omore environmental factor constructionrequirements for commerciaind public buildings,
present. Approved treatments for sites without environmental including multifamily dwellings. Present requirements include
factorswould be limited to non—active approaches, excavation, methodg‘or stoppin yfire in or?e areaofa buil(giin from soreadin
remediation by natural attenuation and monitoring dhe to another are%pth%ough servicpenings in wal?s floorg and 9
contamination.The five environmental factors are: ceilings, such as penetrations for plumbing and electrical
. A documented expansion of plume igiat componentsThe methods that wespecified have been shown to
- ) o . _fail under fire testing conditions.
- A verified contaminant concentration in a private or public — The proposed rule impacts all public buildings, which includes
Egé%%lghwfgot_hat exceeds the preventive action limit established multifamily dwellings, and replaces tfailed firestopping methods
: ' with techniques, materials, and methods that have been tested and
. Soil contamination within bedrock or within 1 meter of hationallyrecognized. The rule essentially mandates use of tested
bedrock: andlisted fire—stop systems for nearly all penetrations of every wall,
' floor, and ceiling that is required to provide area—separation
- Petroleunproduct, that is not in the dissolved phase, present protection consisting of either a fire—protective membrane or
with a thickness of .01 feet or more, and verified by more than onefire-resistive rated construction. The rule also clarifies some
samplingevent; and problematic,technical provisions that have resulted in confusion
o ) and unnecessary costs. ithout the proposed rule revisions,
- Documentectontamination dischges to asurface water o firestoppingmethods that have beproven to be inééctive would
wetland still be allowed to be utilized, thereby puttipgblic safety and
healthat risk.

Pursuanto s. 227.24, Stats., this rule is adopted as angemey
Several incentives are added to encourage owners and rule to take efiect upon publication in the fiial state newspaper
consultantgo reduce costs whenever possible. Provisions are addecndfiling with the Secretary of State and Revisor of Statutes.

for the bundling of servicest multiple sites to achieve economy of  pyplication Date: January 28, 1998
scaleand for using a public bidding process to reduce costs. In

ReimbursemenProvisions.

. ... Effective Date: January 28, 1998
addition, owners are encouraged to conduct focused remediations” " .
thatutilize all possible closure toolso Bncourage this approach, if ~ Expiration Date: June 27,1998
a site can be investigated and remedieth®point of closure for Hearing Date: March 11, 1998
$80,0000r less, the consultant can complete the aotihout Extension Through: August 25, 1998

remedialalternative approvals or the risk of the site bésngdled
or put out for bidding. The consultant is provided additional freedom 2. Rule adopted revisingch. ILHR 57, relating to an

under the structure of the fund in order to facilitate remediation exemptionof multilevel multifamily dwelling units with
success. Special priority processing of these costfeaftive separat@xterior entrances in buildings without elevators
remediationsvould also be provided. from the accessibility laws.

Review of Existing Sites. - .
g Finding of Emergency and Rule Analysis

The Department of Commerce finds that an eyaacy exists and

at the adoption of a rule is necessary for the immediate

preservatiorof public peace, health, safety and welfare. The facts

constituting the emgency are as follows:

Pursuantto section 227.24, Stats., this rule is adoptedras ChapterlLHR 57, subchapter I, W§. Adm. Codegstablishes
emergencyule to take efect upon publication in the fidial state design and construction requirements for accessibility in covered

Thesechanges give th®epartment more ability to redirect
actionsand impose cost saving measures for sites that are alread)l{h
undergoingeemedial actions. Reevaluations including, the setting of
costcaps would be done on sites chosen by the Department.
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multifamily housing as defined in s. 101.132 (1) , Stats., formerly s.  Thisrule also eliminates the expiration of the certificate of code
106.04(2r) (a) 4., Stats. The design and construction requirementscomplianceafter Syears.

in ch. ILHR 57, subchapter llare based on the multifamily - .

accessibilitylaw in s.101.132,Stats. The state law on accessibility PUb“c.anon D-ate. June 30, 1998

in covered multifamily housings substantially equivalent to the ~ Eftective Date: June 30,1998
federal Fair Housing law of 1988. The proposed changes in ch. Expiration Date: November 27,1998
ILHR 57, subchapter Il, are in response to 1993. \Alct 237 that
exemptsmultilevel multifamily dwellingunits without elevators
from the multifamily accessibility lawThis state law change does
not conflict with the federal Fair Housing law since the federal Fair EMERGENCY RULES NOW IN EFFECT
Housinglaw does not cover multilevel multifamily dwelling units

with separate exterior entrances in buildings without elevators.  Commerce

The proposed rule eliminates only those sections requiring (Barrier-Free Design, Ch. Comm 69)
accessto and accessible features within multilewelltifamily T

dwelling units with separate exterior entrances in buildings without . .
elevators. If the rulesare not revised an inconsistency between the Ruleadopted creating Comm 69.18 (2) (a) 2. c,, relating to

statutes and the administrative rules would result.  This verticalaccess to press box facilities.

inconsistencymay cause confusion in application and enforcement _. . .

within the construction industry and magsult in construction Finding of Emergency and Rule Analysis

delays,which may be costly The Department of Commerce finds that an eyeacy exists and
that the adoption of a rule is necessary for the immediate

PUbI'C_at'm Date: June 17, 1998 preservatiorof public peace, health, safety andlfare. The facts
Effective Date: June 17, 1998 constitutingthe emegency are as follows:
Expiration Date: November 14, 1998 Chapter Comm 69, establishes design armbnstruction

requirementdor accessibility irall buildings and facilities. Chapter
Comm 69 is basean the federal Americans with Disabilities Act
Accessibility Guidelines (ADAAG) and ifles Il and Il of the
federalAmericans with Disabilities Act. A number of public school
EMERGENCY RULES NOW IN EFFECT districts are in the process of constructing press boxes at athletic
fields. In accordance with both the federal and state rules, an
elevator must be used to provide access to a press box. This
Commerce requirementcauses a serious financial hardship the school
i i districts,since the press boxes involved will be venyall and will
(Rental Unit Energy Efficiency , Ch. Comm 67) accommodatenly a few people. The federal ADAAG standards are
in the process of being revised to exempt state and local government
Ruleswere adopted revisingh. ILHR 67, relating to rental ~ buildings thatare not open to the general public from providing
unit enegy eficiency. elevatoraccess to floor levels that are less than 500 square feet and
accommodatdess than 5 persons.

Findi fE The Joint Committeefor Review of Administrative Rules
Inding Of Emergency (JCRAR) held a hearing on March 31, 1998 to receive public

The Department of Commerce finds that an eyeacy exists and ~ commentson the rules in chapt€tomm 69 that requires vertical

thatadoption of a rule isecessary for the immediate preservation accesso press box facilities. On May 6, 1998, tHeRAR held an
of public health, safehand welfare. executivesession to considdris issue and has requested the agency

_— to promulgate an emgency rule adopting thederal exemption for
The facts constituting the emgency are as follows. Under s.  cerain publicly controlled facilities, such as press boxes, from
101.122, Stats., Department protects public health, safeny vertical access for people with disabilities. The egeecy rule is to
welfare by promulgating engyy eficiency requirements for rental o promulgated no later than May 15, 1998.
s Sl e 0L S e e s o rarr vt e
Thoseportionsof the Act were déctive the day after publication, g‘(’:"cne‘; s(c))rc%?t?ariﬁtgmalllﬂar:ar;gssvﬁtr;l Ieo(\i\)/zg:)ra?irlinsé eﬁq;gseencflorlﬂ:aov' e

andthe rulesadopted by the Department under the authority of that . 2
law are hereby amended to be consistent with 1987 M¢t 288. benefitsnot only_ school districts, but other small state and local
governmenbuildings as well.

This emegency rule excludes the following buildings from the

rentalunit enegy eficiency Publication Date: May 15, 1998
_— . Effective Date: May 15, 1998
- Buildingsof one or two rental units that were constructed after o
Decemberl, 1978. Expiration Date: October 12, 1998

- Buildingsof threeor more rental units that were constructed
after April 15, 1976.

- Condominium buildings of three or more dwelling units. EMERGENCY RULES NOW IN EFFECT

This rule also limits theapplication of rental unit engy

efficiency requirements to the following items: Departmentof Commerce
- Attics (Financial Resources for Businesses and
. Furnaces and boilers Communities, Chs. Comm 105 to 128)

- Stormwindows and doors, with an option to meet an air . .
infiltration performance standard for the thermal envelope of the Rule adopted creatingh. Comm 110, relating to the

building BrownfieldsGrant Program.
- Sill boxes _ _ Exemption From Finding of Emergency
+ Heating and plumbing supply in unheated crawlspaces On October 14, 1997, 199Wis. Act 27 took efect. That act

- Shower heads createds. 560.13, Stats., whickppropriated $5.0 million in funds



Page 10 WISCONSIN ADMINISTRATIVE REGISTER No. 511 Mid—-July, 1998

for each of the state fiscal years of the biennium that can be
distributedby the Department of Commerce in the form of grants for
brownfields redevelopment or associatedenvironmental EMERGENCY RULES NOW IN EFFECT (3)
remediation. The act requires the department to promulgate . !

administrative criteria for issuing grants for brownfields ~ Health and Family Services

redevelopment and associated environmental remediation, (Health, Chs. HSS/HFS 110--)

prescribing the amounts of grants that may be awarded, and ' ’

including criteria for the awarding of grants on the basiprofects

that promote economic development, positiefiects on the 1. Rulesadopted revising. HFS 196.03 (22), relating toan
environmentthe total of and quality of the recipiesitontribution exemptionfrom regulation as a restaurant.

to their project and innovative proposals for remediation and

redevelopment. The act directshe department to promulgate an Finding of Emergency

emergencyrule to begin implementing the BrownfieldSrant ) L
Programbeforepermanent rules may be promulgated under ch. 227, The Department of Health and Family Servidews that an

Stats.,and exempts the department from makadinding of emergenciexists and that the adoption of the rules is necessary for
emergency. This emegency rule was developed @onsultation the immediate preservation of the public peace, health, safety or
with the Department of Natural Resources and the Department ofwelfare. The facts constituting the engency are as follows:
Administration. The current Budget Act, 1997 Mtonsin Act 27, dééctive
October 14, 1997, created s. 254.61 (5) (g), Stats., to exempt a
Publication Date: December 31, 1997 concessiorstand at a “locally sponsored sporting event” from being

regulatedunder ch. HFS 196 as a restaurant. Following enactment

Effective Date: December 31, 1997 of the State Budget, the Department received several inquiries from

Expiration Date: May 30, 1998 its own region—based inspectors and local health departments
serving as the Departmend’ agents for enforcement of the

Hearing Date: February 12, 1998 Department'senvironmentalsanitation rules, including rules for

restaurants,about the meaning of “locally sponsored sporting
event.” What did the term cover? Did cover food stands at
facilities of locally-owned sports franchise§¥ere these now to be
exemptfrom regulation under the restaurant rules?

This rulemaking order adds the new exemption to the
Department'sulesfor restaurants and, in this connection, defines
both “locally sponsored sporting event” and “concession stand.”
EMERGENCY RULES NOW IN EFFECT Theorder makes clear that the exemption refers only to concession

standsatsporting events for youth, that is, for persons under 18 years
of age. That interpretation is supported by the statutory phrase,
i “such as a little league game,” that follows the term, “locally
DepartmentOf Corrections sponsoredsporting event,” in s. 254.61 (5) (g), Stats.  dhaer
further narrows the applicability of the exemption by building into

Rule adopted amending. DOC 328.22 (5), relating to the definitions the Departmestunderstanding of whoganizes or
custody and detention offelony probationers and SPOnsorsan exempt sporting event and on whose behalf a
parolees. concessiorstand at the event is operated.

Although the Departmerd’ understanding of what “locally
sponsoredsporting event” should be taken to mean has been
communicatedto its field-based inspectors and agent local health
departmentsthis is no more than anterpretive guideline, lacking
theforce of law until the Department has set out that understanding
dn its rules for restaurants. Because the process for métkéng
permanentule change will take several months, the Department is
publishing the rule change now by ergency order in thinterests

of protecting the publi¢’ health. The emgency rule ordewill

ensurethat, pending promulgation of the permanent ahange,

therewill be uniform statewide enforcement of the statute change
that will prevent any local inspector from exempting from
regulationfood stands at locally sponsored sporting evémts

Extension Through: July 28, 1998

Finding of Emergency

The Department of Corrections finds thett emegency exists
and that a rule is necessary for the immediate preservation of th
public safety A statement of the facts constituting the eyeecy
is: the Milwaukee County Jail has experiencesbvere
overcrowding.The Department of Corrections and the Milwaukee
County Sherif have workectooperatively to alleviate the crowded
conditionsthat continue to prevail. This rule amendment will serve
the purposeof further alleviating overcrowding by allowing any
felony probationer to be detained in a Department of Corrections

institution. Presently only felony probationersiith imposed and ~ 2dults.

stayedsentences may be detained in a Department facility Publication Date: March 14, 1998
TheWisconsin Supreme Court rule_in Sullivankifiesmet that Effective Date: March 14, 1998

the Sherif of Milwaukee may refuse to accept Department of Expiration Date: August, 1 1, 1998

Corrections detainees when severevercrowding results in  earing Date: Mav 11. 1998

dangerougonditions. The Supreme Court delayed tfiecéfe date g ' v

of the Kliesmet decision one year or until June 25, 1998. 2 Rulejswere adopf[ed revisingh. HSS 138, reIatjng to
Under the authority vested in the Department of Correctigns subsidizechealth insurance premiums for certain persons

ss.227.1 (2), and 973.10, Stats., the Department of Corrections ~ With HIV.
herebyamends s. DO@28.22 (5), relating to the custody and
detentionof felony probationers and parolees. Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that the adoption of the rules is necessary for
Effective Date: March 23, 1998 the immediate preservation of the public peace, health, safety or
welfare.The facts constituting the engency are as follows:

Sections252.16 and 252.17, Stats., direct the Department to
Hearing Date: June 26, 1998 operatea program that provides subsidiestwer the cost of health

Publication Date: March 23, 1998

Expiration Date: August 20, 1998
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insurancepremiums for persons with human immunodeficiency
virus (HIV) infection who, because of a medical condition resulting

from that infection, must take an unpaid leave from their jobs or are

unableto continue working or must reduce their hours of wdhe
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3. Rulesadopted revisinghs. HFS 172, 175, 178, 195, 196,
197 & 198, relating to permit and related fees for regulated
entities.

Departmenhas been operating this program since November 1990 Finding of Emergency

underch. HSS 138 rules.

The Department of Health and Family Servidewds that an

This orderrevises ch. HSS 138 to incorporate changes made inemergencyexists and that rules are necessary for the immediate

the program by the current Budget AtB97 Wsconsin Act 27. Act

preservatiorof the publicpeace, health, safety or welfare. The facts

27 amended s. 252.16, Stats., to change the program in the followingonstitutingthe emegency are as follows:

ways for individuals who are unable to continue working or who
mustreduce their hours of work:

The Department and agent local health departments regulate all
campgroundsgamps, the operation of swimming pools that serve

The Department is directed to pay the premium costs for any the public, restaurants, hotels and motels, tourist rooming houses,

healthinsurance coverage fan eligible individual, whether group
coverageor an individual policyand not onlyas formerly for
continuationcoverage under a group hegtilan if available to the
individual.

Programparticipation is expanded from individuals in families
with incomes upgo 200% of the federal poverty line to individuals
in families with incomes up to 300% of the poverty line, but
individualsin families with incomes between 201% and 300% of the

bedand breakfast establishments and food vending operations in the
stateunder the authority of ss. 254.4id 254.61 to 254.88, Stats.,

to ensure that these facilities comply with the Departradrgalth,
sanitationand safety standards set out in administrative rules. The
Department'srules for these facilities are found in chs. HFS 172,
175, 178,195, 196, 197 and 198 of theidtbnsin Administrative
Code.None of the facilities may operate without having a permit
issuedby the Department or amgent local health department. A
permitis evidence that the facility compliesth the Departmerg’

federalpoverty line are expected to contribute toward payment of rules. Under the Departmest'rules, facilitiesare chaged permit

theinsurance premium.

The Department is directed to pay an individagdtemiums for
aslong as the individual remains eligible for the program iawid
only, as formerly for a maximum of 29 months.

andrelated fees. Fee revenue supports the regulatory program.

This rulemaking order amends the Departnmentiles for
operationof these facilities ééctive July 1, 1998 to increase, for
Department-regulatedacilities only permit fees by 18%, the
penaltyfor late payment of a permiiee from $500 $75and the

Therule changes add rule definitions for dependent, individual pre-inspectiorfee for a new facility (applies only to hotels and
healthpolicy, Medicare, subsidy under s. 252.16, Stats., and subsidymotels, tourist roominghouses, restaurants, bed and breakfast
unders. 252.17, Stats., and modify rule definitions for employe and establishmentand vending machine commissaries), and to impose

grouphealth plan; raise thmaximum family income for eligibility
for the programto 300% of the federal poverty line; permit an
individual to be eligibleif covered or eligible for coverage under
eithera group health plaor an individual health policy; delete the
provision that prohibits Medicare—eligible individualérom
participatingin theprogram since a Medicare supplement policy is
now considered a type of individual health policy; require eligible
individuals whose family income exceeds 200% of the federal
povertyline to contribute 3% of the annual policy premium toward
paymentof the premium; and delete the time limit of 29 months after
which the Departmers’ payments are to end.

on Department-regulated facilities only a one-titeehnology
improvementsurchage of $15 to $25 payable on July 1, 1998.

Theserule changes are being promulgabsdemegency order
to protect public health and safetpurrent revenues fromermit
feesare not sufcient to fully support the Departmest’existing
regulatorystaf and to finance necessary upgradingcofputer
systems. The fee increases and the one-time technology
improvementurchage will enable the Department to mainttie
regulatoryprogram at its current levels for frequency of routine
inspectionsresponding promptly to complaints from the public and
undertakingnecessary enforcement action, andmodernize its

All of the rule changes, except the changes to the definitions,Permitissuance and information system.

apply only in the case of subsidies under s. 252.16, Stats., that is, for

individuals who because of a medical condition related to HIV
infectionare unable to continue workitmg must reduce their hours
of work.

Therule changes are being published by gmecyorder so that

This rulemaking order also amends the definition of “incidental
food service” in ch. HFS 196, the Departmemtiles for restaurants.
The significance of that definition is that s. HFS 196.04 (1) (b)
exemptsan incidental food service frothe requirement to have a
restauranticense. An incidental food service is currently defined as
mealsoffered to the general public by a retail food establishment,

the programchanges made by Act 27 can be implemented quickly g,chas a grocery store, a convenience storebaikary licensed by

for the benefit of persons with HIV infection who are newly eligible
for the subsidy or for continuation a@fie subsidyAct 27 was

the Department ofAgriculture, TTade and Consumer Protection
(DATCP), which are not a primanractivity of the retail food

effective on October 14, 1997. Implementation of the statutory egtaplishmentcomprise no morthan 25% of the gross annual food
changeswhich is expected to increase the caseload from 50 to abouisjesof the business and do not involve &gvice food preparation.

300, depends upon rule changes. Followitegermination of what
changesvere needed in theiles, a statement of scope of proposed
rules was published on November 15, 1997. After that the
rulemaking order was draftedand decisions were made about
languageand the expectetbntribution of some eligible individuals
toward payment of the annual premiuifhe proposed permanent
rule changes were sent to the Legislative CousiciRules
Clearinghouseor review on March 3, 1998, but because of the
lengthof the permanent rulemaking process will not takeceiintil
August 1, 1998 at the earliest. Earlier implementation thoé
statutorychanges will allow some prospective program clients to
maintainhealthinsurance policies they otherwise could nédraf.

Not having the coverage could result in deterioratibtheir health.

Publication Date: March 28, 1998

March 28, 1998
August 25, 1998
April 22 & 23, 1998

Effective Date:
Expiration Date:

Hearing Dates:

This order modifies the definition, mainly to increase the percentage
of the gross annual food sales of a retail food establishment that may
be derived from the sale of meals from at most 25% to lesSh#En

The effect of the change is to exclude mdéwed service operations

in retail food establishments from being regulated separately as
restaurantsas one measure being taken joiriilythe Department

and DATCP to eliminate “double licensing” that is, regulation
(inspectionsapprovals and fees, enforcement) okatablishment

by both the Department and DE&P for the same purpose of
protectingthe publics health.

The modification of the definition of “incidental food service”
will be efective for permits issued by the Department starting with
the permit period beginning July 1, 1998, but as a mandzdtadge
will be delayedor one yearby amendment of the agent agreements,
for permits issued by agent local health departments.

This rule change is being promulgated by egeecy orderfor
preservationof the public welfare. Retail food establishments
licensedby DATCP that serve meals on the premises to the public
will be required to have only a license issued by ©RRAand not also
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a permit issued by the Department. It has become possible at this.c_xemption From Finding of Emergency

time, at the beginning of a new restaurant permit period and
regulatorycycle and in view of changes occurring lately in the retail
food industry to eliminate duplicative and at time®nflicting
regulationthat does noterve a public purpose, and therefore it
shouldbe eliminated promptly

Publication Date: June 24, 1998
July 1, 1998
November 28, 1998

Hearing Date: August 5, 1998
[See Notice this Register]

Effective Date:

Expiration Date:

EMERGENCY RULES NOW IN EFFECT (5)

Insurance

1. A rule was adopted revisirggl ns 18.07 (5) (b), relating to
a decrease in premiumates for the Health Insurance
Risk-Sharing?lan (HIRSP), déctive January 1, 1998.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5) (e), Stats., the Commissioner is not
required to make a finding of an emency to promulgate this
emergencyule.

Analysis Prepared by the Office of the
Commissioner of Insurance

Januaryl, 1998 Premium Adjustments

The Commissioner of Insurance, based on the recommendationsExtension Through:

of the Health Insurance Risk-Sharing Plan (“HIRSP”) board, is
requiredto set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles. This rule adjusts the non-subsidized premium rates
effective January 1, 1998. This change in rates will result in a
reduction of approximately 14.5%, and imandated by plan
financingchanges in 1997 &/ Act 27.

November 20, 1997
January 1, 1998
May 31, 1998
December 30, 1997
June 30, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

Extension Through:

2. Rules were adopted amending Ins 18.07 (5) (b),
publishedas an emeency rule relating to a decrease
premiumrates for the health insurance risk—sharing plan
under s. 18.07(5) (b), and correcting errors in the

publishedrate table.
January 1, 1998 Premium Adjustment Correction

The Commissioner of Insurance, based on the recommendatio
of the Health Insurance Risk—Sharing PIGHIRSP) board, is
requiredto set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles.An emegency rule, already promulgated and published,
adjuststhenon-subsidized premium rategeetive January 1, 1998.
This emegency amendment correcte#ors in the published rate
table.

Pursuantto s. 619.14 (5)(e) Stats., the commissioner is not
requiredto make a finding of an ermgancy to promulgate this
emergencyamendment to an engancy rule.

Publication Date: December 12, 1997
Effective Date: January 1, 1998
Expiration Date: May 31, 1998
Extension Through: June 30, 1998

3. Ruleswere adopted amendisglns 18.07 (intro.), (5) (a)
and(5) (br) and creating. Ins 18.07 (5) (bm), relating to
thecreation of a $2500 deductible alternative tohtbalth
insuranceisk—sharing plan &ctive January 1, 1998.

Exemption From Finding of Emergency
Pursuantto s. 619.14 (5)(e), Stats., the commissioner is not

requiredto make a finding of an emgancy to promulgate this
emergencyule.

Analysis Prepared by the Office of the
Commissioner of Insurance

Statutoryauthority: ss. 227.24, 601.41 (3), 619.619.14 (5)(a)
and(e), 619.17 (2) and 619.146

Statutes interpreted: s. 619.146

Januaryl, 1998 health insurance risk sharing plan @500
deductible.

This change is mandated by 1997sWAct 27 which created s.
619.146, Stats. This section requires that an alternative major
medicalexpense coverage plan béeoéd with a $2500 deductible
asdescribed in section 2744 (a) (1) (C) df.”04-191. Under s.
619.146(2) (a) premium reductions dwt apply to this alternative
plan. Section 619.146 (2) (b) prescribes how the rates for the
alternativeplan are to be determined. Since éfiernative plan is
requiredby law to be dered by Januarg, 1998 this emgency rule
setsout the rates for that plan.

Publication Date: December 31, 1997
Effective Date: January 1, 1998
Expiration Date: May 31, 1998

June 30, 1998

4. Ruleswere adopted revisindn. Ins 17, relating to annual
patientscompensation fund and mediation fund fees for
the fiscal year beginning July 1, 1998, to limit fund fee
refundrequests to theurrent and immediate prior year
only, and to establish standards the application of the
aggregateinderlying liability limitsupon the termination
of a claims—made policy

Finding of Emergency

The commissioner of insurance (commissioner) finds that an
emergencyexists and that promulgation of this egercy ruleis
necessaryor the preservation of the public peace, health, safety or
welfare.The facts constituting the engency are as follows:

The commissioner was unakie promulgate the permanent rule
correspondingo this emegency rule, clearinghouse rule no. 98-48,
in time for the patients compensation fufighd) to bill health care
providersin a timely manner for fees applicablethe fiscal year
beginningJuly 1, 1998.

The commissioner expects that the permanent rule will be filed
with the secretary ddtate in time to take fefct September 1, 1998.
Becausedhe provisions of this rule first apply on July 1, 1998, it is
necessaryo promulgate the rule on an emency basis. A hearing

n the permanent rule, pursuant to published notice thereof, was
eldon May 8, 1998.

Publication Date:
Effective Date:
Expiration Date:

5. A rule was adopted amendiagns 17.01 (3) (intro.), (a)
and(b), relating to annual patients compensation fund and

May 28, 1998
June 1, 1998
October 29, 1998
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mediationfund fees for the fiscal yedeginning July 1, Exemption From Finding of Emergency

1998. UnderSection 9137 (10n) of 1997i8V Act 27, the Department
is not required to make a finding of ergency for these rules.
Finding of Emergency Publication Date: February 20, 1998
The commissioner of insurance (commissioner) finds that an Eﬁe_cnv_e Date: February 20, 1998
emergencyexists and thapromulgation of emegency rule is  Expiration Date: July 19, 1998
necessaryor the preservation of the public peace, health, safety or Hearing Date: March 13, 1998

welfare.The facts constituting the engency are as follows:

3. Rule was adopted amendiag\NR 20.037 (2), relating to
readjustmenof daily bag limits for walleye in responte
tribal harvest.

This emegency rule relating to mediation fees corresponds to the
emergencyrule relating to fund fees published in thés@énsin
State Journal on May 28, 1998. Athe permanent rulemaking
procesgakes a minimum of nine months to complete, and thedund’ . |
actuaries'recommendationare made in February each yethe Finding of Emergency

commissionerwas unable to promulgate the permanent rule, Tpe Department of Natural Resources finds that an gemey
clearinghouseule no. 98-048, in time for the patients compensation gyists and the foregoing rulés necessary for the immediate

fund (fund) to notify and bill health care providers intimely preservatiorof the public health, safety or welfare. A statement of
mannerfor fees applicable to the fiscal year beginning July 1, 1998. t5¢ts constituting the engency is:

This emegency rule is necessary to establish mediation fees  The Chippewa bandset harvest goals for walleye on several
applicableto the fiscal year 1998-99 mtimely mannerA germane waters each year prior to the springpearing season. The
amendmento the permanent rule was made on June 12, i®98 Departmenthen reduces daily bag limits on individual waters for
includethe reduced mediation fees. T¢@mmmissioner expects that  anglersin response to thesarvest goals. Frequentiie Chippewa
the permanent rule will be filed with the secretary of state in time to harvestgoalsare not met on many waters and notification that
take effect September 1,998. Because the provisions of this rule harvestings complete is not given to the Department. The unused
first apply on July 1, 1998, i necessary to promulgate the rule on tribal harvest results in unnecessarily low walleye bag limits for
anemegency basis. A hearing on the permanent rule, pursuant toanglers.On waters where Chippewa harvest goals are established

publishednotice thereof, was held on May 8, 1998. but not met, the resulting reduced bag limits are not needed to protect
walleye populations. \@lleye bag limits lower than 8er day result
Publication Date: June 19, 1998 in reduced fishing opportunities and have led to tensions between
Effective Date: June 19, 1998 anglersand the Chippewsibes. The reduced daily bag limits also
result in hardships on businesses dependent upon tourism and
Expiration Date: November 16, 1998 sportfishingin the ceded territoryThe foregoing rulavill allow the

Departmenbf NaturalResources to increase the walleye daily bag
limits for anglers on waters whetiee Chippewa harvest goals are

not met.

Publication Date: May 30, 1998
EMERGENCY RULES NOW IN EFFECT (6) Effective Date: May 30,1998

Expiration Date: October 27,1998

Hearing Date: July 16, 1998

Natural Resources

(Fish, Game, etc., Chs. NR 1--) 4. Rulesadopted revisinghs. NR 10 and 11, relating todeer
' ' ' huntingin Deer Management Unit 67A.

1. A rule was adopted revising NR 45.10 (3) and (4), Finding of Emergency
relatingto reservations on state parks, forests and other The emegency rule procedure, pursuant to s. 227.24, Ststs.,

public lands and waters under the Departngent necessanand justified in establishing rules to protect the public
jurisdiction. welfare.Deer are causing significant crop damage concertigsin

Unit. It is highly unlikely that the regular 1998 gun deer seasons will
achievethe prescribed harvest of antlerless deer

Exemption From Finding of Emergency Publication Date: June 24, 1998
1997Wis. Act 27, section 9137 (1) authorizes the department to Effective Date: October 1, 1998
promulgatethese rules without a finding @megency under s. Expiration Date: February 28, 1999

227.24,Stats.

Summary of Rules: 5. Rules were adopted revisingch. NR 19, relating to

wildlife damage abatement and claims program.
1. Creates a process for accepting telephone reservations

for department camp sites. Exemption From Finding of Emergency
2. Establishes time frame for making reservations. Pursuantos. 9137(1s)(b), 1997,Mé. Act 27 the department is
o not required to make a finding of engency for this rule
Publication Date: December 15, 1997 promulgatedunder s. 227.24, Stats.
Effective Date: April 1, 1998 Publication Date: July 1, 1998
Expiration Date: April 1, 1999 Effective Date: July 1, 1998
Hearing Date: January 12, 1998 Expiration Date: November 28, 1998

6. Rulesadoptedrevisings. NR 20.03 (1)(k), relating to
2. Rulesadopted creatingh. NR 47, subch. V11, relating to sportfishing for yellow perch in Sauk Creek, Ozaukee
the private forest landowner grant program. County.
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Finding of Emergency

The Department of Natural Resources finds that an gemey
exists and the foregoing rules are necessary forithmediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the engency is as follows:

The yellow perch population ihake Michigan is in a state of
decline.Harvests of yellow perch must be limited immediately in

WISCONSIN ADMINISTRATIVE REGISTER No. 511
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Theeligibility criteria andproject priorities in ch. NR 166 reflect
the overarchingntention of s. 281.61 and the amendments to the
federal Safe Drinking Viter Act — to help fund projects that will
facilitate compliance with national primary drinking water
standardsor otherwise significantly furthethe health protection
objectivesof the Safe Drinking \Ater Act.

The federal and state statutes also require that the rules that
determineproject ranking give priorityto the extent possible, to

orderto maximize the probability of good reproduction in the future. projects that address the moseerious risks to human health
Lake Michigan yellow perch are attracted by the electric power plant (especiallyacutehealth risks related to microbialgamisms), that

thermaldischage into Sauk creek, an Ozaukee county tributary of
Lake Michigan. The sporfishing harvest limits proposed here
removean opportunity for higlsport harvests of yellow perch at one
location where current regulations do ndoaf adequate protection
for yellow perch. Accordinglyit is necessary to restrict the harvest

areneeded to ensure compliance with the Safe DrinkiateY¥ct,
andthat assist communities that are most in need on a per household
basis.Ch. NR 166 therefore assigns points to projects based on
criteriathat include: the severity of the human health risks that can
bereduced or lessened by the project, the size and median household

of yellow perch from Sauk creek by establishing an open season an¢hcome of the population served by the water system, secondary

daily bag limit that coincide with Lake Michigasy’

Publication Date: June 27, 1998
June 27, 1998
November 24, 1998

Hearing Date: July 24, 1998
[See Notice this Register]

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection—General,
Chs. NR 100-)

Rules adopted creatingh. NR 166, relating to theSafe
Drinking Water Loan Program.

Exemption From Finding of Emergency

Statutoryauthority: ss. 281 .61 (2),(6), (12)(a)(b) and 227.24
Statute interpreted: s. 281.61

SECTIONL1 creates ch. NR 166,18V Adm. Code, entitled “Safe
Drinking Water Loan Program.”

The federal Safe Drinking Vater Act Amendments signed by
PresidentClinton on August 6,1996 createchaw state revolving
loanfund for drinking water infrastructure. The program creates

contaminantviolations or system compliance addressed by the
project,and the technical, financial, and managerial capacitlyeof
watersystem. Ch. NR 166 also establishes interest rates based on
financial eligibility criteria that reflect the priorities in s. 281 .&id

the Safe Drinking Véter Act.

Ch.NR 166 establishes tigpes of financial assistance available
asauthorized by s. 281.61, Stats., establishes eligibility criteria for
types of projects and costs, and excludes types of projects listed as
ineligible in s. 281 .61 and the Safe Drinkingéf Act.

Ch.NR 166 details the procedures and requirenterapply for
assistancethe conditions that will apply to assistance agreements,
the options available to the Department in the event of
noncomplianceand thereview of Department decisions available
to applicants.
Publication Date:
Effective Date:
Expiration Date:

Hearing Dates:

March 18, 1998
March 18, 1998
August 15, 1998
March 13 and 16, 1998

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-W ater Regulation,
Chs. NR 300—-)

Rules adopted revisingch. NR 300, relating to fees for
waterwayand wetland permit decisions.

Finding of Emergency

capitalization grant to states that enables states to provide loans to The Department of Natural Resources finds that an gemey

community water systems as well as nonprofit non-community
water systems that build, upgrade,

drinking water requirements.
The state budget bilWisconsin Act 27, s. 281.61, Stats., directs

the Department of Natural Resources to promulgate rules 4

establishingeligibility criteria, priority, and application procedures
to administer the Safe Drinkind/ater Program, and to promulgate
rulesneeded for the Department to exerdéiseesponsibilities under
the Safe Drinking Véiter Loan Program.

In order for the Department to meeleadlines for the
capitalizationgrant, the rules providing eligibility criteria, priority
and application procedures must be in placeNbgrch 1, 1988.
Accordingly, section 91 37(3x) of Act 27 authorizes the Department
to promulgate emeency rules for the Safe Drinkingafér Loan
Programwithout providing proof thaan emegency rule is needed
to preserve public peace, healthfety or welfare. The Department
intendsto promulgate ch. NR 166 as amegency rule déective
March1,1998 and to have the permanent milplace by August 1,
1988.

or replace water supply
infrastructureto protect public health and address federal and state

existsand rules areecessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of facts
constitutingthe emegency is:

Land development and public infrastructure projects #ffaict
water resources are being delayed as a result of extreme workload
nd high staf vacancy rate in southeasternisédbnsin and
elsewhereFee revenue must be generated immediately in ¢oder
supportpositions authorized in the recent budget to additess
delays.

The foregoing rules were approved and adopted by the &tate
WisconsinNatural Resources Board on March 25, 1998.

The rules contained herein shall takdéeef on April 1, 1 998,
following publication in the dicial state newspaper pursuant to
authoritygranted by s. 227.24(1)(c), Stats.

April 1, 1998

April 1, 1998

August 29, 1998
May 27 and 28, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
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EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection—Air Pollution Control,
Chs. NR 400-)

Rulesadopted revising. NR 485.04, relating toemission
limitationsfor motor vehicles.

Finding of Emergency

The Department of Natural Resources finds that an gemey
existsand that the rule is necessary for the immediate preservatio

constitutingthe emegency is:

Many 1980 to 1986 model year vehicles cannot reasonably
maintaina level of emissions that would comply with the emission
limitations scheduletb go into efect on December 1, 1997, under
the current ruleln addition, the number of 1990 and older model
yearvehiclesthat would need to be repaired in order to comply with
theselimitations may exceed the number of vehicles the repair
industrycould efectively repair Finally, after December 1, 1997, no
fast—pasemission limitations will apply to some 1994 and newer
model year vehicles. (Fast—pass limitations enable vegan
vehiclesto pass th&M programs emission test in less time than the
typical test.) Preservation of the public welfare necessitates the
adoptionof an emeagency rule since: (lhe repairs that would need

to be done on some 1990 and older model year vehicles attempting

to comply with the emission limitatiorscheduled to go intofefct

on December 1, 1997, are likely to be costly andfewtive in
keepingemissions lowand (2) the absena# fast—pass emission
limitations for some newer vehicles would unnecessarily increase
thetime motorists would need to wait in line at the I/M test stations
prior to having their vehicles tested.

December 29, 1997
January 1, 1998

Publication Date:
Effective Date:

Expiration Date: May 31, 1998
Hearing Date: January 14, 1998
Extension Through: July 29, 1998

EMERGENCY RULES NOW IN EFFECT (2)

Public Instruction

1. Rulesadopted creatingh. Pl 36, relating to full-time
openenrollment.

Finding of Emergency
The Department of Public Instruction finds an egesrcy exists

WISCONSIN ADMINISTRATIVE REGISTER No. 511
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of the public peace, health, safety or welfare. A statement of the facts=ffective Date:
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programfor low—-income parents and collecting data and making
reportsto the legislature, deciding appeals and conducting outreach
to inform parents about the program. Administrative rules are
necessaryo ensure uniform procedures throughout the state.

Parentanust apply to the nonresident school districteadier
thanFebruary 2 and no later than February 20, 1998, for attendance
in the 1998-99 school yearTherefore, the department is
promulgating these emegency rulesin order to notify pupils,
parents, and school districts of the necessary timelines and
requirementgo participate in the program in time for the upcoming
schoolyear

The rules contained in this order shall takefeef upon
publicationas emagency rules pursuat the authority granted by
S.227.24, Stats.

January 17, 1998

January 17, 1998

June 16, 1998

February 17, 18 and 19, 1998
August 14, 1998

Expiration Date:
Hearing Dates:
Extension Through:

2. Rulesadopted revisingh. Pl 40, relating to the youth
optionsprogram.

Finding of Emergency

The Department of Public Instruction finds an egercy exists
andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the gerery
is:

Effectivethe 1998-99 school yedr997Wis. Act 27 renames the
postsecondargnrollment options (PSE@yogram to be the youth
optionsprogram. For institutions of higher education (IHEs), the
youth options program will operate essentially the same as it did
underthe PSEO program. Howeyeahe program makes several
changego the program ais relates to technical colleges and pupils
attendingtechnical colleges as described in the analysis.

The emepgencyrules make several modifications to ch. P1 40 in
order to clarify certain provisions and to comply with statutory
languagechanges made as a result of the Act.

By January 30, school districts must notify pupils of program
change<ffective in the1998-99 school year; by March 1, pupils
must notify school districts of their intent to participate in the
program. Therefore, the department is promulgating these
emergencyules in order to notify pupils, school districts, IHEs and
technicalcolleges of the necessary timelines and requirements to
participatein the revised youth options program in time for the
upcomingschool year

The rules contained in this order shall takefeef upon
publicationas emegency rules pursuatw the authority granted by
S.227.24, Stats.
Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

January 16, 1998

January 16, 1998

June 15, 1998

February 17, 18 and 19, 1998
August 14, 1998

andthat a rule is necessary for the immediate preservation of the

public welfare. A statement of the facts constituting the getesy
is:

1997 Wis. Act 27 created an inter—distriptiblic school open
enrollmentprogram in Visconsin, beginning in the 1998-86hool
year.Pupils in kindegarten to grade 12 may attepblic school in

EMERGENCY RULES NOW IN EFFECT

adistrict other than the one in which they reside, if space is availablePublic Service Commission

(and subject to certain other limitations). A child may attend a
prekindergartemr early childhood program in a nonresident school
district if the resident district alsofefs the program and if the child
is eligible for the program in the resident district.

The department is responsible for administering the program,
including creating uniform application forms, administersahool
finance provisions, administering a transportation reimbursement

Rules adopted amendings. PSC 160.05, 160.11 (6) and
160.17, relating to the provision of universal
telecommunicationservice and administration of the
universal service fund and creatingh. PSC 161,
establishingthe Education dlecommunication Access
Program.
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ANALYSIS PREPARED BY THE PUBLIC eachline or link which relies upon a transport medium operating at
SERVICE COMMISSION OF WISCONSIN aspeed of 1.544 megabits per second.
. . . . » Providing that assessments for this program shall be made by
The Technology for Educational Achievement inisabnsin the Commission under ch. PSC 160.

(TEACH) initiative culminated in comprehensive legislation in

1997Wis. Act 27 (Act 27). Newly enacted196.2 18(4r)(b), Stats., i indi
mandateshat the Public Service Commission (Commissiam), Exemption From Finding of Emergency

consultationwith the Department of Administratigiepartment) In Section 9141 of 1997 M/ Act 27 the legislature specifically
and Technology for Educational Achievement (TEACH#) exemptedhe Commission from the findingf emegency required
WisconsinBoard (Board)promulgate rules—under the usual ch. by ss. 227.24, Stats.

227, Stats.ru_Iem_akingprocedures—establis_hing the Educational ppjication Date: February 27, 1998
TelecommunicationsAccess Program. Section 9141 of Act 27 . )

mandatesthat the Commission promulgate emmmcy rules Effective Date: February 27, 1998

establishinghe Educational@ecommunications Access Program, Expiration Date: July 26, 1998

to provide school districts, private schools, technical college Hearing Date: May 5, 1998

districts, private colleges and public library boards with acdess
datalines and video links, for the period before tHedatfve date of
permanentules promulgated under s. 196.218(4r)8iats., but not
to exceed the period authorized unde27.24(1)(c) and (2), Stats.

These emegency rules establish the Educational
Telecommunicationéccess Program to provide accassdata lines
and video links for eligible school districts, private schools,

technicalcollege districts, private colleges and public library boards . .
at low monthly prices. These rules implement the TEACH Rules adopted creatingh. TCS 15, relating to Faculty
legislationby: DevelopmenGrants.

EMERGENCY RULES NOW IN EFFECT

Technical College System Board

» Defining the entitiesvhich may be eligible under this program, P
i.e., “private college,” “private school,” “public library board,” Finding of Emergency
“school district” and “technical college district.” The Wisconsin EBchnical College System Board finds that an
» Defining a “data line” as data circuit which provides direct emergencyexists and thaa rule is necessary for the immediate
accesdo the internet preservationof the public peace, health, safety or welfare. A
' statemenbf facts constituting the engncy is:

» Defining a “video link” as a 2-way interactive video circuit and 1997Wis. Act 27 (the 1997-99 biennial budget bill) toofeet
associatedervices. ' ; ; )
on October 14,1997, whickasthree and a half months into fiscal
» Establishing technical specifications for a data lineluding year 1997-98. That act created ss. 20.292(1)(eg) and 38.33, Stats.
thatsuch a line shall terminate at an internet service providésss An annual appropriation of $832,000each of the state fiscal years
the Board determines that an alternative is acceptable. of the 1997-99 biennium was established. These funds are to be

» Establishing technical specifications for a video link which awardedy the technical college system board as grants to technical
excludetelevision monitors, video cameras, audio equipment, any collegedistrict boards to establish faculty development programs.
other classroom equipment or personnel costs associated with The Act requires the technical college system board to
scheduling. promulgaterules establishing specific criterfar awarding these

» Including privacy protections as required by s. 196218 9rants. The technicakollege system board has just begun the
(41)(c)5., Stats. permanentule making process fastablishing administrative rules

o o ) for the faculty development grangogram. Howeverthere is
_» Providing an application procedure which @ipws a school  jnsufficienttime to have the permanent rules in place beforltad
district that operates more than one high schoapfy for access  technicalcollege districts must submit their proposals for faculty
to a data line and video link or access to more than one data line ofevelopmengrants under s. 38.33, Stats. It is imperative that the
videolink, but not to more than the numbmrhigh schools inthat  programbe implemented and the funds be distributed before the end
dlstrlct, (2) prohlblts a school dl$tr|Ct from applylng If.lt has received of the fiscal year or else the appropriafadds will |apse to the
anannualgrant from the Board in the current state fiscal year under generalfund. The loss of fund#cluding local matching funds, will

an existing contract with the Department, (3) prohibits a technical havea detrimental ééct on the ability of district boards to establish
collegedistrict from applying before April, 1998. and (4) prohibits  faculty development programs.
a school district, privateschool, technical college district, private

collegeor public library board from applyinigit is receiving partial ~ Publication Date: April 1, 1998
supportfunding through rate discounts under s. PSC 1160.1 Effective Date: April 1, 1998

» Requiring that the Board determine eligibility byplying Expiration Date: August 29, 1998
criteria,including availability of funds and impact of the requested Hearing Date: June 30, 1998

acceson available funds, reasonableness of the requested access,
readinessof the applicant toutilize the requested access and
proposeduses of the requested access.

» Requiring the Board to determine by April 1, 1998, whether EMERGENCY RULES NOW IN EFFECT

thereare suficient monies in the appropriation to inclutéehnical
collegedistricts in the program on or after that date.
» Establishing criteria for the Board to consider in prioritizing
applicationsif monies in the universal service fund areuficient
to approve all pending applications. o _
» Providing for “alternative access,” defined as a service Rules were adopted revising. DWD 12.25, relating to
architectureor technology noavailable through the Department at amendmentso the learnfare program.
thetime of the application. . Lo
®» Requiring monthly payments from thapplicant to the Exemption From Finding of Emergency

Departmenfor each data line arideo link, not to exceed $250 per The Department of Wrkforce Development promulgates a rule
month,except thathe payment may not exceed $100 per month for under the “emegency rule” procedure of s. 227.24, Stats., as

Workforce Development
(Economic Support, Chs. DWD 1 1 to 59)
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authorizedby section 9126 (5gh) of 19978V Act 27, which
provides:
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(CSJ)or transitional placement and will be imposed as a liability
againsta W-2 participant who is in a trial job. The amount of the

“Using the procedure under section 227.24 of the statutes, thePenaltywill be $50 per month per child, na exceed $150 per

departmentof workforce development may promulgatales
requiredunder section 49.26 of the statutes, &scééd by this act,
for the period before the fettive date of the permanent rules
promulgatedunder section 49.26 of the statutes, &éscédd by this

act, but not to exceed the period authorized under section 227.24pplication Date:

(1) (c) and (2) of the statutes. Notwithstanding section 227.24
(1) (a8 and (2) (b) of the statutes, the department of workforce
developmentneed not provide evidence of the necessity of
preservationof the public peacehealth, safety or welfare in
promulgatingrules under this subsection.”

Analysis
Statutory authority for rule: s. 49.26 (1) (gm) 2 and (h) 1
Statute interpreted by the rule: s. 49.26

This rule implements changes to the learnfare program imade
1997 Wis. Act 27 by amending the existing rules on the learnfare
program,s. DWD 12.25, Ws. Adm. Code, as follows:

Application of the school attendance requirement is changed
from children aged 6 to 19 to children aged 6 to 17.

A child will not meet the learnfare attendance requirement if the
child is not enrolled in schoar was not enrolled in the immediately
precedingsemester

-2 groupper month. The financial penalty will be imposed each
month until the child meets the school attendance or case
managementequirements or until exemption or good cause reason
is verified.

January 2, 1998

Effective Date: January 2, 1998

Expiration Date: June 1, 1998
Hearing Date: March 16, 1998
Extension Through: July 30, 1998

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Wage Rates, chs. DWD 290-294)

Rule adopted revisingh. DWD 290, relating to prevailing
wagerates for state or local public works projects.

Participationin case management is required for a child who does Finding of Emergency

not meet the attendance requirements or vgh@ minor parent, a
dropout,a returning dropout, or a habitual truant. If a child fails to
meetthe attendance requirements, or if the child and the shild’

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate

parentfail to attend or reschedule a case management appointmenpreservationof the public peace, health, safety and welfare. A
or activity after two written advance notices have been given by the Statemenbf the facts constituting the engency is:

W-2 agency the W-2 agency is required to impose a financial

As explained in more detail in the analysis belthe Department

penalty unless an exemption reason or a good cause reason isf Workforce Development, acting under its statutory authority to

verified.

The exemption reasons are th@me criteria that have in the past
been treated as good cause under learnfare. In additioncaasel

adjustthreshold limits in accordance with changes in construction
costs,has determined that the increase in construction costs between
April 1996 and Novembdr997 requires that the threshold limits for

for failing to participate in learnfare case management includes anyprevailing wage rate determinations be raised from $30,000 to

of the following:
¢ Child care is needed and not available.

e Transportationto and from child care is needed and not
availableon either a public or private basis.

eThere is a court-ordered appearance or temporary
incarceration.

¢ Observancef a religious holiday
eDeath of a relative.
eFamily emegency.

¢ lliness,injury or incapacity of the child or a family member
living with the child.

¢ Medical or dental appointment for the minor parent or the
minor parents child.

¢ Breakdown in transportation.

¢ A review or fair hearing decision identifies good cause
circumstances.

e Other circumstances beyond the control of the child or the
child’s parent, as determined by the W-2 agency

Thefinancial penalty will be imposed as a reduction of the benefit
amountpaid to a W-2 participant who is in a community service job

$32,000for single-trade projectand from $150,000 to $160,000
for multi-trade projects.

If these new threshold limits are not put intéeef by an
emergency rule, the old limits will remain in eflect for
approximately six months, until the conclusion of the regular
rulemaking process. The practicalfe€t of this would be that,
betweennow and 7/1/98, aingle—trade project costing more than
$30,000but less than $32,000, or a multi-tramteject costing more
than$150,000 but less than $160,000, would not be exempt from the
requiremento get a prevailing wage rate determination. A local unit
of government or state agency proceeding waitpublic works
projectin this cost rangeuring this period would incur the added
costand dificulty of complying withthe state prevailing wage laws,
despitethe fact that the threshold limit adjustment is based on
national construction cost statistics and is very unlikely b®
changedby the regular rulemaking process. The Department is
proceedingwith this emeagency rule to avoid imposing this potential
addedcost on local governments and state agencies.

February 13, 1998
February 13, 1998
July 12, 1998
March 27, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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STATEMENTS OF SCOPE

OF PRoOPOSED RULES

Commerce

Subject:

Ch. ILHR 57, Subch. Il - Relatingo covered multifamily
dwelling units.

Description of policy issues:
Part I. Description of the objective of the rule:
The objective of the rule revisions is to do the following:

] Exempt multilevel multifamily dwelling units with
separatexterior entrances in buildings withalevators
from the accessibilityaws as specified in the 1997iaV
Act 237.

[JITlarify the existing multifamily housing requirements
for fulfiling the objective of ensuring multifamily
housingis accessible to people with disabilities.

L] Addresscoderequirements relative to accessibility that
are substantially dferent from the national model
building codes or federal and state fair housing laws.

The above objectives may be accomplished by more timen
rule—makingnitiative.

Partll. Description of existing policieglevant to the rule anof
newpolicies poposed to be included in the rule aaud analysis of
policy alternatives:

a) Existingpolicies. Currently ch. ILHR 57, Subch. Il of the
CommercialBuilding Code establishes design and construction
standard$or providing reasonable access in multifamily housing for
peoplewith disabilities. The requirements apply to both new and
existingconstruction.

b) New policies. The objective of these rules is to create a code
thatis consistenivith and reflects the intent of the federal and state fair
housinglaws.

¢) Analysis of policy alternatives:

m Policy Alternative: Promulgate the engency rule into a
permanentule and consider changes to clarify thkes relating to
accessibilityn multifamily housing.

Analysis: It is the intent of this agency to develop accessibility
requirementsthat provide reasonable access and usability of
multifamily housing without requiring owners to provide additional
features beyond the state and federal laws.

m Policy Alternative: Do not promulgate the engemcy rule

into a permanent rule and do not clarify existing requirements to

improveapplication and enforcement.

Analysis: If the agency does not proceed Witk development of
permanentules for the emeency rule or clarify existing rulethe
objectives of Part | would not be achieved.

Statutory authority for therule:

= Section 101.021), Stats.: Requires the Department to

Estimateof the amount of timethat state employeswill spend
to develop theruleand of other resources necessary to develop the
rule:

The following is the estimated work time that fsteifl be involved
in these multiple code change initiatives:

Conduct code research, preparation of code

draft = 120 hours

Hold public hearings, prepare responses, revjse

draft accordingly = 100 hours

Prepare environmental assessment = 30 hours

Adoption process, including proofreading = 16 hours
Total time = 266 hours

Insurance
Subject:

SS. Ins 3.48, 3.50 and 3.52 - Relating to health benefit plans.

Description of policy issues:

A statement of the objective of thegwsed rule:

Additions and amendments to these rulese needed to
accommodatand implement changes to chs. @0fl 632, Stats.,
resultingfrom the passage dB97Wis. Acts 155 and 237, creating
new requirements for all health benefit plans.

A description of existing policieslevant to the rule andf new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

The purpose of this proposed rule is to provide definitions and
standardgpertainingto health benefit plans, including managed care
plans,to complement the legislation. The specific areas of concern
include access standards, continuity of care, qualigurance,
emergencyoom care, experimental treatment, information @ame
reporting and oversight by the @de of the Commissioner of
Insurance.The policy of this rule is to cargut legislative mandates.
Thereis no policy alternative.

A statement of the statutory authority for therule:

1997Wis. Act 237, chs. 609 and 632, Stats., and s. 601.41, Stats.

An estimate of the amount of time that state employes will
spend to develop the rule and a description of other resources
necessary to develop therule:

500 hours.

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Subject:

Ch. NR 20 -Relating to sport fishing for yellow perch in a
tributaryto Lake Michigan.

Description of policy issues:

Description of policy issues to besolved, include gups likely
to be impacted or intested in the issue:

promulgataules that establish reasonable standards for the design This rule will protectLake Michigan yellow perch attracted to a

andconstruction of commercial buildings.

= Section101.02 (15), Stats.: Requires the Department to

ascertainfix, and order reasonable standards for the construction,

repairand maintenance of public buildings so as to be safe.

1= Section 101.132,Stats.:  Requireghe Department to
promulgaterules thaensure people with disabilities have access to
andthroughout covered multifamily housing.

heated water dischge at the mouth of Sauk Creek. It is consistent

with established policy of protecting Lake Michigan yellow perch

duringthis period of population declinéhis rule will afect a small
numberof sport fishers.

This action does not represent a change from past policy
Explain the facts that necessitate thegmsed change:

Sport fishing regulations for yellow perch in Lake Michigan
include a June closure and a 5-fish daily bag limit during the
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remaindef the year Those restrictions are designed to limit the
harvesbf yellow perch until the population recovers from its current
low level of abundance. During early summarheated water
dischargenear the mouth of Sauk Creek attracts yellow perch from
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Groups to be impacted are the various permittee categories.
This action does not represent a change from past policy
Sincepromulgation of chs. NR 105 and 106 (criteria arfideft

Lake Michiganto an area defined as inland waters. Because sportlimitations for toxic substances), the Department has, on a

fishing rules for inland waters dér from those for Lake Michigan,

case-by-cadmsis requested that #ffient testing be performed as

it is possible for anglers fishing in this area to take yellow perch during Partof permit applications. This information is usedietermine the

June,with a daily bag limitof 25 fish. This emeency order will
protectyellow perch at that site during the summer of 1998, while a
permanent order is developed to address the issue.

Statutory authority for therule:
Sections 29.085, 29.174 (3) and 227(2) (a), Stats.
Anticipated time commitment:

Theanticipated time commitment is 24 hours. One public hearing
is proposed to be held in August, 1998 at Passkihgton.

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Subject:

NR Code - Relating to amphibian and reptilgherptile)
regulations.

Description of policy issues:

Description of policy issues to besolved, include gups likely
to be impacted or intested in the issue:

Dueto a potentially long delay in seeing @Baptive Wdlife law
passedihe Department would like to proceed with a portion of that
law dealing with the bag, possession and sale of herptiléds
portion has already had extensive public review and involve
numerouspublic meetings as part of tlewerall captive wildlife
proposal.

d

contentof permits. As requests have become more standawtized
requirementdhave beerincorporated into the permit application,
revisionof this rule has become necessa@ther changes are to
formalizecurrent Department procedures.

Statutory authority for therule:
Sections 2271 (2) and 283.37, Stats.
Anticipated time commitment:

The anticipatedtime commitment is 16 hours. One public
hearingis proposed to be held in Novemh&998 at Madison.

Natural Resources
(Environmental Protection——Hazardous
Waste Management, Chs. NR 600—-)
(Environmental Protection——Investigation
& Remediation, Chs. NR 700—-)

Subject:

NR Code - Relating:

(Q To establishing PCB (polychlorinatdiphenyl) soil criteria
protective of human and ecological heaittorder to regulate land

applicationof dredged sediments, sludges and other materials that
havebeen contaminated with PGB'and

(Q To creating or amending relevant PCB languaggher codes
to assure consistency among DNR programs.

The Bureau of Endangered Resources is requesting that the Description of policy issues:

NaturalResources Boargrant to them permission to proceed with
thisrule.

This action represents a change from past policy
Explain the facts that necessitate thegmsed change:

Thisrule package is believed necessary because the déanand
these animals by the public is increasing (and has been for the pa
15-20 yearsand existing regulations provide almost no protection of
this resource, short of the new rules to beptertect turtles under
chs. NR 19,21 and 22. Snakes, frogs, salamanders and lizards
exceptfor those listed as endangered and threatened protected
wild animals, are totally open to unlimited harvest with little or no
seasotimits (only frogs have a season, ahdoes not protect them
when they are most vulnerable to harvest).

Statutory authority:
Section 29.175 (1), Stats.
Anticipated time commitment:

Theanticipated time commitment is 59 hours. One public hearing
is proposed to be held in Octob&898 at Madison.

Natural Resources

(Environmental Protection——WPDES,
Chs. NR 200—-)

Subject:
Ch. NR 200~ Relating to applications for disclyarpermits.
Description of policy issues:

Description of policy issues to besolved, include gups likely
to be impacted or intested in the issue:

The policy issues to be resolved arftueht testing requirements
for various categoriesf dischagers, use of permit application forms,
and modification of time periods for Department actiam
applicationsaand modifications.

1

Description of policy issues to besolved, include gups likely
to be impacted or intested in the issue:

The need to pursue these activities stems from several
considerationsncluding lack of cumulative PCB soil limits for land
applicationof sludge, and a longstanding request by Bifley,
rmerdirector of the Green Bay Port Authorifgr the Department
approve methods for disposing of PCB-contaminated dredged
spoils. Although the Bay Port dredged sediment disposal facility has
an extensive remaining service life, the Port Authority has been
'seekingalternative uses for Green Bay—-dredged spoils such as land
applicationand road bed support. The Department currentiynbas
land application guidelines/rules for sediments or commercial
productscontaminated with PCB!

The potential impacts of landpplication of PCB-contaminated
dredgedspoil (and other similar materials, sual sludges and
commercial products from sediment/sludge) need to be fully
examined,with careful consideration of the toxic hazard of the
material, the potential for exposuend bioaccumulation in the
environmentand the resulting implications for humans and biota.
Otherswho have expressed interest in this issue includ®tieida
Nation, environmental groups, municipalities andAEP

EPAs GreatLakes National Program fife is beginning to
explore development of guidelines for land application of
PCB-contaminatedediment. ER headquarters reportedly has
plansto propose draft regulations by December 1999 fotahe
applicationof biosolids (sewage sludge) with PEBCodification of
DNR criteria for land application of PCB—contaminated sediment and
sludgesnay become controversialnd will likely take until the end
of 1999 to complete.

This action does not represent a change from past policy
Statutory authority for therule:

Disposalof PCBs and products containing PGBaken oubf
servicefor disposal are regulated by s. 299.45 (7), Statsposal of
PCB’s in sludge produced by wastewater treatment systems is
regulatedby ss. 283.31 (1) and 289.05 (1), Stats.
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Anticipated time commitment: commerciatlevelopment, the municipality magcoup

The anticipated time commitment is 984 hours. Three public someor all of the costs that it has incurred for the

; : ; extensiorby a method describechder par(a) or by any
gerggzgz?/rgn%rtﬁ/ﬁ)ggggnt? be held in August, 1999 at Milwaukee, othermethod of financing agreed to by the municipality

andthe developerlf a person, whosgroperty is outside
of the subdivision for which a developer is paying, or has

Natural Resources paid,the costs of a sewerage project under this paragraph,
(Environmental Protection——\iter connectsan extension into the sewerggeject after the
__ amountis established that the developer is required to
SUpply Chs. NR 800 ) pay under this paragrapthat person shall pay to the
Subiect: developeran amount determined liye public service
ject: PE| : ¢ Dlic
commission. The public service commission shall
Ch. NR 809~ Relating to the addition of capacity development promulgaterulesto determine the amount that such a
requirementfor public water systems in ch. NR 809. persorshall pay to a developef he rules promulgated
Description of policy issues: under this paragraph shall be based on the benefits
o o . . accruingto the property that connects an extension into
Description of policy issues to besolved, include gups likely the sewerage proje¢emphasis added)

to be impacted or intested in the issue: o .
The Commission has not yet drafted the rules directed by

Nationally, EFA has determined that many of the violations of the ¢ g6 076 (1) (b)Stats.; howevethe scope of these proposed rules
Safe Drinking Water Act occur because watsystems lack the i follow the legislativedirective quoted directly above as to the
capacityto adequately develop, finance and operate a public watery5sisfor calculating the fees to be paid.

system. Therefore, as part of the 1996 Amendments to the Safe L . ]
Drinking Water Act, states were required to implement a Capacity ~ EXisting policies elevant to the mposed rules:

Developmenprogram or forfeit gortion of the State Revolving Commissiorpolicies with respect to connection of new customers
LoanFund(SRLF) capitalization grant. The Capacity Development to existing water facilities are presently contairieditility tariffs
programmust contain two components: Cz-1 (Water Lateral Installation Chge), X-2 (Water Main

ExtensionRule) and X-3 (Véter Main Installations in Platted
Subdivisions). While the Commission doe®t presently regulate
stand-alonesewer utilities, these water tdsifapplicable to the

== A component that reviews the system capacity for all new
non-transienhon—-community and communityater

systemsand regulationof water service should provide a good beginning for the
<= A component that reviews the system capacity of all development of the rules required by 199i8 Mct 213.
existingpublic water systems. New policies prposed:

Should the state not develop and implement a complete capacity \whijle the Commissiors current utility tarifs——Cz—1 (Wter
development program, it would forfeit 20% of the SRLF | ateralinstallation Chage), X-2 (Wter MainExtension Rule), and
capitalizatiorgrant. X-3 (Water Main Installationsn Platted Subdivisions) —— will

The proposed rule modifications would allow the state to providea guide to calculating the correct afor a newcustomer
implementa program for review of new water system capacity at who wishes to connect to a developer—financed sewer system, some
non-transient non—community and communitgiter systems. It modificationmay be necessary because of the direction in the new law
would impact new water systems for schools, mobile home parks, requiringthe Commission to adopt rules which are “based on the
municipal water systemsubdivisionsand businesses with 25 or benefitsaccrui_ng to the property that connects an extension into the
moreemployes on-site. The rule may also include requirements forsewerage project.”
systencapacity at existing public water systems, if deemed necessary Analysis of alternatives:

during program development.
gprog P No rules have been drafted at this point, but when preliminary rules

This action does not represent a change from past policy aredrafted, the Commission will solicit comments and alternatives

Explain the facts that necessitate thegmsed change: from municipalities, developers, and consumer groups.

Requirement of 1996 Amendments to the Federal Safe Drinking ~ Statutory authority:
Water Act. The rules being proposed are mandated by Section 2, 1897 W

Statutory authority for therule: Act 213.

1996 Amendments to the Federal Safe Drinkirgj@VAct. Time estimates for rule development and other resources

- . . . necessary to develop rule:
Anticipated time commitment: Completinathe rulemaki ould tal _ |
- . ) . . ompletingthe rulemaking process should take approximately

H The anticipated tl(;nte k;:orr?nlﬂdltme’\rln IS 1&go?r§¥voﬂr)%b!lct 100 stafhours. No additional or othemgency resources are
aﬁg:\l/ln;dsiisrgnpropose 0 be held in Novem at Steverisoin anticipatedor this rulemaking. If you have specific questions or

comments regarding this proposed rulemakpigase contact Mr
i . L. Tom McDonald at (608) 266-7236.

Public Service Commission
Subject:
PSCCode - Relatingo fees for connection to subdivision sewer Subject:

Public Service Commission

lines. Ch. PSC 11 - Relating to plans and certificates for major electric
Description of policy issues: facilities, and to establishing requirements and applicable procedures
Obijective of the rules: related to a strategic engly assessment of electric power in
Wisconsin.

On April 28, 1998, the Governor signed 1991sWAct 213. This Descrintion of policy i )
newlaw concerns the payment of costs incurred by a municipality for ~ P€SCription of palicy issues:
constructiorof sewer systems in new subdivisions. Section 2 of the  Description of objective and policy issues:

law created s. 166.076 (1) (b), Stats., which reads: 1997 Wis. Act 204 created s. 196.491 (2) (ag), Stats., which
66.076(1) (b) If the extension of a sewer line or water requireghe Public Service Commission to promulgate administrative
mainthat is described under péa) is required because rulesthat establish requirements and procedures to be applied when

of a newsubdivision, as defined in s. 236.02 (12), or preparingand issuing a strategic eggmassessment for electric power
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The new law was created in part to enhance reliability in the clearly provide a hearing process to review a decision relative to
generatiorand transmission of electric power\Wisconsin citizens. writing off indebtedness.
As part of tr|1e pr(()jcgss, a r&evytrept)_ort analyfri]rigdﬁhtsifns electric Policy analysis:
ower su and demand situation over the next few years was g . . - .
Ereated Fg)tﬁeys will need to be promulgatiedsuficient time to)fallow Codifying the write-of criteria and providing a hearing process to
thefirst stratedic ener assessment to be created bly 1, 2000 reviewsuch decisions provides more access to veterans to influence
9 oy ' ) decision—makindgpy this Department. It wilkssist in assuring that the
The rules are to identify: Departmenhas complete information regarding a veteréinancial

. . - . . ... status prior to incurring collection costs for both the Department and
1) Lage electric generating facilities on which an electric utility theveteran.

plans to commence construction within three years; Statutory authority:

2) High-voltagetransmission lines on which an electuidity Sections 45.35 (3) and 45.356 (7) (c), Stats.
plansto commence construction within three years; Estimateof the amount of time and other resourcesnecessary

3) Any plans for assuring that there is adequate ability to ~ todevelop therule:
transferelectric power into the state and the transmission area in Approximately 15 stéthours. If you have any questions, you

reliablemanner; may contact John Rosinski, Chief Legal Counsel, at (608) 266—7916.
4) Projecteddemand for electric ergy and the basis for
determininghe projected demand; Workforce DeveIODment
5) Activitiesto discourage inétient andexcessive power use; Subject:
and Ch.DWD 12 - Relatingo two—parent families underig¢onsin
Works (W-2).

6) Existing and planned generation facilitieat use renewable - P .
energysources. Descrl.ptl.on of policy |.ssu_$
Description of the objective of the rule:

Implement new participation requirements for two-parent

Therules are to be established in such a way as to dlew ¢ iies under the Wéconsin Vérks (W-2) program, including

Commissiorto assess: changesnade by the 1997 state budget act (19%95. M¢t 27).
Theadequacy and reliability of purchased generation capacity ~ Descriptionof existing policieselevant to the rule and of new
andenegy to serve the needs of the public; pﬁll(:lest_proposed to be included in the rule and an analysis of policy

alternatives:
The extent to which the regional bulk power market This proposed rulavill create definitions for “disabled parent” and
contributingto the adequacy and reliability of the statelectrical “severely disabled child” in the W-2 administrative rule
supply; (ch. DWD 12). It will also createrule language relating to the

obligationof both parents tparticipate in employment and training
liable low—cost. and . tall d f electricit activities under W-2 if a two-parent family is receiving
;e I?h e O‘k’)‘i. cos aan environmentally Sound source ot electriCity o jerally-fundedthild care and the second parent in a W-2 group is
or the public; an not disabled or_caring farseverely disablc_e(_j _child. In addition, the
Whether sufiicient electric capacity anénegy will be proposedule will provide for the dér of activities to both parents by
availableto the public at a reasonable price. the W-2 agency financial and employment planner (FEP) even
whena two—parent family is not receiving child care.
Statutory authority for therule:

Sections 49.15 and 49.151, Stats.

The extent towhich efective competition is contributing to a

Groupslikely to be afected include: citizens, public utilities,
independenpower producers, and those retail providers of electricity

or enegy services. Estimateof theamount of timethat state employeswill spend
] to develop theruleand of other resources necessary to develop the
Statutory authority: rule:
Sections 196.491 (2) (ag) and 227(2), Stats. Approximately40 hoursof state employe time will be necessary

] ] to develop the rule.
Estimates of time and resources needed to develop therules:

The Commission estimates that approximately 750 hafrs Workforce Development
employetime will be required to develop the proposed rules. If you Subiject:
haveany questions, you may contédt. Robert Norcross at (608) ) ect.

267-92290r David Ludwig at (608) 266-5621 of tigectric Ch.DWD 16 - Relating to emgency assistander families with

Division. needychildren.
Description of policy issues:
VeteransAffairs Description of the objective of the rule:

Implementthe emegency assistangerogram under s. 49.138,
Subiect: Stats. jncluding changes made by the 1997 state budget act (1997
Ject. Wis. Act 27).
Ch.VA 1 - Relating to the cancellation of indebtedness under the  Descriptionof existing policieselevant to the rule and of new
Veterans fust Fund stabilization loan and personal loan programs. policiesproposed to be included in the rule and an analysis of policy

Description of policy issues: alternatives: . .
o DWD currently has rules in place for AFDC egmmcy assistance
Objective of the rule: (s. DWD 11.055, Ws. Adm. Code). These rules need to be modified

and renumbered to reflect the program change from AFDC
emergencyssistanctd emegency assistance for families with needy
children, to define the term “needy person,” and to reflect that, in most
instancesW-2 agencies now administer the egegrcy assistance
program.

The Department of ¥terans Afairs has the statutory authority
underthe \éterans fust Fund stabilization loan and personal loan
programsto compromiséndebtedness and writef@fidebtedness
thatit considers to be uncollectible. Currerttig write—of criteria
are contained in policy directives. The decision to writedebt is .
notclearly a decision subjetd the administrative hearing process. ~ Statutory authority for therule:

It is the Departmers’objective to codify the write—bériteria and to Sections 49.138 and 103.005 (1), Stats.
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Estimateof the amount of timethat state employeswill spend Descriptionof existing policieselevant to the rule and of new
to develop theruleand of other resources necessary to develop the policiesproposed to be included in the rule and an analysis of policy
rule: alternatives:

Approximately40 hoursof state employe time will be necessary The sections of ch. HSS 217 which require updatimgjude
to develop the rule. ss. HSS 217.0(introduction), 217.02 (definitions), 217.03 (training

requirements)217.04 (initial training), 217.05 (ongoing training),
217.06(trainer qualifications), and17.07 (records). In all of these
sections, thehangesnvolve the removal of outdated references to
programghat have been changed or discontinued and the inclusion

Workforce Development

Subject: of updated references, primarily to the W-2 program.
Ch. DWD 17 - Relating to training of income maintenance Statutory authority for therule:
workers. )

Sections 49.143 (2) (c), 49.33 (3) and 103.005 (1), Stats.

Descr |.ptfon of policy |.ssu.$ Estimateof the amount of timethat state employeswill spend
Description of the objective of the rule: to develop theruleand of other resources necessary to develop the
Updatethe rule on the training of income maintenance workers to rule:

reflect current policies of the W-2 program and remove references to  Approximately40 hoursof state employe time will be necessary

AFDC. Chapter HSS 217 will be renumbered ch. DWDahd to develop the rule.

amended.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Accounting Examining Board Pharmacy Examining Board

Rule Submittal Date Rule Submittal Date

On June 25, 1998the Wsconsin Accounting Examining Board  on june 25, 1998, the ®éonsin Pharmacy Examining Board
submitteca proposedule to the Visconsin Legislative Council Rules  g,,pmitteda proposedule to the Visconsin Legislative Council Rules

Clearinghouse. Clearinghouse.
Analysis Analysis
Statutoryauthority: Statutoryauthority:

SS. 15.08 (5) (b) and 222.12), Stats. _ _ SS. 15.085) (b), 227.1 (2) and 450.02 (3) (a), (b), (d) and (e), Stats.
The proposed rule relates to the education required of candidates tg . o
takethe examinatiofieading to receipt of a credential as a certified "€ proposed rule-making order relates to the transmission and

public accountant afteDecember 31, 2000. receiptof electronic prescription orders.

Agency Procedure for Promulgation Agency Procedure for Promulgation
A public hearing is required and will be held on August 14, 1998 A public hearing is required and will be held on August 12, 1998.
Contact Person Contact Person
Pamela Haack Pamela Haack
Administrative Rules Coordinator Administrative Rules Coordinator

Telephone (608) 266—0495 Telephone (608) 266—0495
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NOTICE SECTION

Statutes interpreted: ch. 88

The department of agriculture, trade and consupretection
(DATCP) supervises the operation of drainage distriader ch. 88,
Stats.This rule modifies the departmenturrent rules, under ch.
ATCP 48, Ws. Adm. Code, related to drainage districts.

Drainagddistricts are special purpodistricts formed to drain land
ConsumerProtection announces that it will hold hearings on for agricultural or other purposes. Lands within a drainage district are

proposedtule revisions relatingp the departmerstdrainage district ~ drainedby means of common drains that cross indiviguaperty
program(ch. ATCP 48, Vis. Adm. Code). Four hearings will be held boundaries. Ch. 88, Stats., spells out procedures for creating,
atthe times and placesiown below The public is invited to attend ~ Medifyingand dissolving drainage districts.
the hearings and make comments on the proposed rule revisions. All drainage districts within a county are operated by the county
A copy of the proposed rule revisiomay be obtained, free of gral_nagfbboaéd, Wr]['Ch IS ?P%O'Uted b%ﬁ{"fut't court. Tlhe coun%/] h
; _ b . rainageboard must operate drainage districts in compliance with ch.
chargepy calling (608)224-4620 or by writing to: 88, Stats., and DRCP rules. The county drainage board may levy
assessments against landowners in a drainage district to pay for the
design, constructioandmaintenance of district drains, and to pay
Debartment of Aariculture. Fide otherdistrict operating costs. The county drainbgard is primarily
pand Consumgr Protection responsiblefor resolving drainage disputesithin and between
PO Box 891 drainagdlistricts.

Madison, Wsconsin 53708-841 DATCP monitors county drainage board compliance witt8&;.
Stats.,and DATCP rules, and approvesnstruction projects in
drainagedistricts. The state of Mgconsin department of natural
resourcemust also approve certain construction projects in drainage
districts.

Notice of Hearings

Agriculture, Trade &
Consumer Protection

The State ofWisconsinDepartment of Agriculture, rade and

Drainage District Program
Land & Water Resources Bureau

Copies of the proposed rulevisions will also be available at the
public hearings.

Thehearing record will remain open for one week beyond the last DrainageDistrict Specifications
public hearing. All written comments received #y80 p.m. on ) i .
Friday, August 7, 1998, will become part othe oficial hearing Undercurrent rules, a county drainage board must file drainage

record. All written comments should be sent to the address listed district specifications for every drainage district under the drainage
above. board’s jurisdiction. The countydrainage board must file the

specificationsvith DATCP and the county zoning administratdihe
specificationsnust include all of the following:

Hearing Information

0 [The boundaries of the drainage district, as last confirmed by the

Each public hearing listed bel ill have twi ions: 2:30-4:30 Lo .
ach public ASerIng 1S ed below will have two sessions circuitcourt or the county drainage board.

p.m. and 6:30-8:30 p.m.

July 27, 1998 Mead Inn
Monday 451 E. Grand A ve.
Wisconsin Rapids

0 [The location and extent of every district drain.

0 [The location and width of every district corridorhe district

July 28, 1998 Liberty Hall _ corridoris an access corridor and teufstrip established arouedch
Tuesday 800 Eisenhower Drive districtditch according to current rules.

Kimberly Countydrainage boards were required to file specifications for all
July 29, 1998 Jefferson County existingdrainage districts by December 31, 1995. Howewany

county drainage boards have not yet filed them. This rule expands

Wednesda Courthouse s . - -
y Room 202 andclarifies the current requirements, and extends the filing deadline
Jefferson to December 31, 2000. Under this rule:
July 30, 1998 Green Lake County meEr:]ge- county drainage board must file a map showing all of the
Thursday Courthouse :
Safety Building Room *Drainage district boundaries.
Green Lake

*The alignment and extent of every district drain.
*The location and width of every district corridor

Personsequiring an interpretenay request one prior fauly 10,
1998, by contacting Sheila anney at (608) 224-4620 or by O Ehecounty drainage board must document the “cross—section”

contactinghe message relay system (TTY) at (608) 266-4399 which and“grade profile” of every district drain. This rule defines what is
will forward your call to the department. Handicap access is availablemeant by a “cross—section” and “grade profile.”

atthe hearings. Requests may also be made by writing to: Sheila

Vanney,PO Box 891, Madison, WI 53708-841 O Ehecounty drainage board must give landowmertice and an

opportunityto object to its proposed drainage district specifications.
Analysis Prepared by the Department
of Agriculture, Trade and Consumer
Protection

Statutoryauthority: ss. 881land 93.07(1)

0[the county drainage boantust obtain DACP approval of
drainagdlistrict specifications. DECP approvatloes not preclude
a landowner from challenging a specification that violates ch. 88,
Stats. pr this rule.
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Olakter the county drainage board adopts the approved O @“grade profile” is a vertical section along the alignment of a
specificationghe county drainage board must file them withTiOA®, drain. Theformally established “grade profile” of a district ditch must
thecounty zoning administrator and the county register of deeds. includeall of the following:

Drainage District Boundaries *The grade elevations at the top and bottom of the ditch.
Theinitial boundaries of a drainage district are specified by the *The estimated water surface elevations in the ditch atflosse

circuitcourt. A county drainage board may modify drainage district *The estimated water surface elevations in the ditch in the event
boundariesaccording to statutory proceduneescribed under ss.  of 3 10~year peak discg.

88'77_t0 88.80, Stz.it.s. ) ) In some cases, court records establishing the “cross—seotion”

This rule prohibits a county drainage board from changing “gradeprofile” of a district drain may be unavailable or incomplete.
drainagedistrict boundaries except by the procedures prescribed|n those cases, a countjrainage board may reconstruct the
underss. 88.770 88.80, Stats. If court records documenting current documentatiotbasedon physical evidence in the drainage district.
boundariesre not available or are unclearcounty drainage board  (Forexample, a county drainage board may be able to reconstruct a
may clarify the boundaries using the same statutory procedures. If ahjstoricalgrade profile based on soil conditions and the historical
county drainage board changes a drainage district boyritdiamyst elevationof structures in a district drain.)

gldem?nigﬁr(;?cr)%m?jftrtlgecocuhnatyn?ggivsvtlzter; o??gédtg e county zoning If a county drainage board cannot document a formally established
. ) L ] ’ “cross—sectiondr “grade profile” based on court records or physical
Designating District Drains evidencejt must establish an appropriateoss—section or grade
In many cases, landsithin a drainage district are drained by profile with department approval. If a currently established
“private drains” thatemptyinto “district drains” constructed and  “cross—section’or “grade profile” lacks some of the elements
operatedy the county drainage board. In some cases, it is unclearrequiredby this rule (e.g., watesurface elevations in a “grade
whetheran existing drain is a “private drain” or a “district drain.” This Profile”), the county drainage board must also establish those missing
rule prohibits a county drainage board from designating a drain as aelements.

“district drain,” over the objectioof a landowner who owns or holds This rule spells out a procedure by which a codnanageboard
an easement to the land on which thin is located, unless the  may establish missing opoorly documented elements of a
countydrainage board does one of the following: “cross—sectiondr “grade profile.” The procedure is designed to

protect landownersvhosedrainage rights may befafted. The

0[Documentghat a circuit court hadesignated the drain as a county drainage board may use the same procedure to change a

districtdrain. formally established “cross—section” or “grade profile,” should that
0[Documentghatthe drain has historically been operated and becommecessary )
maintainedas a district drain. A county drainage board magot establish or change a
“cross—sectiondr “grade profile” without specific DRCP approval.
0 [dondemnghe land required for the district drain adiidtrict A county drainage board may not change an established “grade
corridor, if any, using statutory condemnation procedures. profile” over the objection of any landowner whose access to drainage

is afected. Whenever a county drainage board changes an established
O @roperlydesignateme drain as a district drain in a proceeding “cross—sectiondr “grade profile” with DACP approval, the county
unders. 88.73 or 88.77 to 88.80, Stats. drainageboard must file thatew “cross—section” or “grade profile”

Under this rule, if a county drainage board redesignates a privateWith DATCP, the county zoning administrator and the county register

drainas a “district drain,” the county drainage board must fiezard of deeds.
of thechange with DACRP, the county zoning administrator and the Drain Alignment

county register of deeds. The circuit court initially approves the “alignment” ofdstrict
Drain “Cross—Section” and “Grade Profile” drain. This rule requires a countyrainage board to restore and
The circuit court initially establishes the “cross—section” and ‘r‘gﬁénrﬁr;ﬂtsstr’lctdrams S0 they conform to their formadtablished

“gradeprofile” of each district drain. The “cross—section” and “grade ) o ] )
profile” are important, because they determine drainage access and This rule prohibits a county drainage board from changjirey
efficacy. Subsequent construction activity neglect may cause a  formally established “alignment” of a district drain withapecific
deviationfrom the “cross—section” or “grade profile” establistigd ~ DATCP approval. A county drainage board may not take new land for
the circuit court. Over time, additional rurioffom upstream  adrain realignment unless the landowner consentte county
developmenimay also cause a deviation from the established “grade drainageboard formallycondemns that land. The county drainage
profile.” Thesedeviations may deprive landowners of drainage to boardmust file the new “alignment” with DFCP, the countyzoning
which they are entitled, and may seriousfeeflanduse and land ~ administratoand the county register of deeds.

values. In extreme cases, they may cause disastrous flooding. County Drainage Boards: Compliance Plans

Under this rule, a county drainage board must: Undercurrent rules, a county drainage boards must develop a plan
3 . “ - W for bringing drainage districts into compliance with D2P rules.
[ 1Documenthe formally established “cross—section” and “grade - Among other things, the plan must explain how the county drainage
profile” of each district drain. board will correct and prevent deviations from established
“cross—sectionsind “grade profiles.”

0 [Hestore and maintain each district drain to prevent deviations

; .. _ C e County drainage boards were originally required to file
from the formally established “cross—section” or “grade profile. complianceplans by December 31, 1996, and bring all drainage

This rule defines “cross-section” and “grade profile” more clearly  gistrictsinto compliance by December 31, 1999. In districts where
Underthis rule: drainshave been neglected for many years, extensive restoration may

01 [al “cross—section” is a series of vertical sections of a drain, taken beneeded to comply with DFCP rules.

atperiodic intervals along the length of a drain at right angles to the ~ FOr various reasons, few county drainage boards have filed
centerline of the alignment of the drain. Each vertical section in the complianceplanswith DATCP. Few if any, drainage boards will
formally established “cross-section” afdistrict ditch must include ~ bringall of their drainage districts into compliance with TW® rules

all of the following: by December 31, 1999. This rule extends the plan filing deadline to
*The top and bottom width of the ditch. B:ggmgggi, 388}1 and extends the actual compliance deadline to

*The design depth of the ditch. This rule also spells out minimum requirements for compliance
*The side slope angle of the ditch. plans. A county drainage board must file a separate plan for each
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drainagedistrict in the county The plan must include all of the
following:

0lal professionally drawn map of the drainage district.

0 [Alrestoration plan that identifies:

*Drain segments, if anythat do not conform testablished
“cross—sections;grade profiles” or “alignments.”

*A priority sequence and schedtde restoring non—complying
drainsto their established “cross-sections,” “grade profilast
“alignments.”

*An estimateof the amount of material to be dredged from
drainsscheduled for restoration.

*The intended disposition of dredged materials, including the
locationsat which the materials will be deposited.

*The projected costs of restoration, anglan for financing
thosecosts.
0lal repair and maintenance plan that includes:
*A plan for routine maintenance of drainage structures.

*A plan for maintaining district corridors and controlling woody
vegetatiorin those corridors.

*A plan for special maintenance projects, if any
*The projected costef maintenance, and a plan for financing
thosecosts.

0lal plan for controlling soil erosion and rufidf the drainage

district. The plan must include the estimated cost to implement the

plan.
Person®©bstructing or Altering District Drains

This rule prohibitsany person from obstructing or altering a
districtdrain (e.g., by installing or changing the height of a dam)
without prior written approval from the county drainage board.
However,an owner of land adjacent to a district drain pvahout
prior drainage board approval, withdraw water frodistrictdrain
andplace arobstruction in the district drain for that purpose if all of
the following apply:

0 [The landowner notifies the county drainage boasfore
withdrawingthe water

0 [The landowner obtains a DNR permit if required under s.

30.18(2)(a)2.,Stats. (No DNRpermit is currently required for
cranberrygrowers.)
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0lal temporary structure or modification that is necessary for other
lawful construction or maintenance operations under this rule.

0lal temporary structure or modificationpoovide essential crop
irrigationduring a drought if all of the following apply:

*The county drainage board gives notice to upstream
landownersvhose access to drainage may lecaéd.

*The county drainageboard resolves any objections from
affectedandowners to the satisfaction of those landowners.

*The county drainage board imposes written condititms
protectthe public interest and the interests of all landowners in the
drainagdlistrict.

0lal temporary structure or modification to provide water for
cranberry harvest, or for cranberry winter ice coveall of the
following apply:
*The structure or modification is installed for no more than 14

days for cranberry harvest, and no more than 14 fdaysanberry
winterice cover

*The county drainage board gives notice tgpstream
landownersvhose access to drainage may lecaéd.

*The county drainage board resolves any objections from
affectedandowners to the satisfaction of those landowners.

*The county drainage board imposes written condititms
protectthe public interest and the interest of all landowners in the
drainagdlistrict.

Restoration Projects; Notice to DEP

Undercurrent rules, a county drainage board must obtain@A
approval before undertaking or approving a drainage district
“restorationproject” involving the dredging or excavation of more
than 3,000 cubic yards of material. A “restoration project” means
dredgingor other operations to bring a district drain into closer
conformity with the formally established “cross-section,” “grade
profile” or “alignment” of that drain.

This rule eliminates the requirement for DBP approval of
“restoratiorprojects.” Howevelacounty drainage board must notify
DATCP in writing before it initiates a “restoration project” that
involvesthe dredging or excavation of more than 3,000 cydids
of material. A county drainage board may need to obtediedging
permitfrom DNR before undertaking a “restoration project.”

Construction Projects and Drainage AlterationdATCP
ApprovalRequired
Under current rules, DACP mustapprove a “construction

0 [The obstruction does not elevate the water level in the district project”before a county drainagmard undertakes or approves that
drain above the base flow elevation specified as part of the formally“constructionproject.” This rule expands and clarifies the current

established “grade profile” for that district drain.

0 [Thewithdrawal does not reduce the base fiove districtdrain
thathasa navigable stream histotyelow the minimum base flow

level which the Wsconsin department of natural resources has

establishedbr that district drain under s. 88.31, Stats.

0 [The withdrawal does not injure a district drain.

A county drainage board may require a landowner to provide

information showing that the landowrisrwithdrawal of water
complieswith this rule. A county drainage board may prohibit a
landownerfrom withdrawing water if the drainage boaedsonably
concludeghat the withdrawal violates this rule.

Structures Impeding Drainage

This rule prohibits a county drainage board from installing or
modifying any structurein a district drain, or approving the
installationor modification of anystructure in a district drain, if the

rules.

With certain exceptions (described below), this rule prohibits a
county drainage board from doing any of the following without
writtenapproval from DACP:

O Bonstructingor modifying any district drain, or authorizing
anyperson to construct or modify a district drain.

O Mstalling or modifying any structure in a district drain, or
authorizingany person to install or modify any structure in a district
drain.

D@Jthorizing any person (including any municipality or
governmententity) to connect that persan™private” drain to a
districtdrain.

” ou

O Bhangingthe formally established “cross—section,” “grade
profile” or “alignment” of a district drain, regardless of whettheit

installationor modification causes or aggravates a deviation from the changenvolves any physical alteration to a district drain or structure.

formally established “grade profile.” This prohibition does not apply
to any of the following:

0lal temporary structure or modification that is reasonably
necessaryto protect the public health, safety or welfareain
emergency.

Underthis rule, a county drainage boareh@t required to obtain
DATCP approval for any of the following:

O @;tions, such asoutine maintenance or repair projects, that do
not cause or aggravate any deviation from the formestablished

@y

“cross—section,”grade profile” or “alignment” of a district drain.
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O Eestoratiorprojects that merely restore district drains to their
formally established “cross—sections,” “grade profiles” or
“alignments.”

O Bemporarystructures or modifications that a county drainage
boardinstalls or approves according to this rule (see above).

Applying for DATCP Approval

A county drainage board seeking D@P approval for a
constructiorprojector drainage alteration must file an application
thatincludes all of the following:

0lal complete description of the proposed action, including
designspecifications prepared by a qualified engineer

0[the objectives of the proposed action.

0lal construction plan (if applicable) prepared by a qualified
engineer.

0lal hydrology analysis prepared by a qualified engineer

0 [he cost, method of financing andfeft on landowner
assessments.

0lal map of the lands and watergeated.

0lal statement showing that the courdyainage board has
publisheda public notice, held a public hearing, and allowed for
publiccomment on the proposed action.

0lal description of any proposed change to the formally
establishedcross—section,” “grade profile” or “alignment” of a
districtdrain.

0[al statement showing that the county drainage board has done

both of the following:

* Notified upstream landowners of any proposed “grade profile”
changehat may dect their access to drainage.

*Resolvedany objections by those upstrelandowners (to the
landowner’ssatisfaction).

0 [al discussion of significant environmentalegdts, if any
0 [aliditional information requested by the department.

DATCP Approval or Disapproval
DATCP may not approve any construction project or drainage

alteration that causes or aggravates a deviation from the formally O

n o«

establishedcross—section,” “grade profile” or “alignment” of a
districtdrain. HoweverDATCP may do any of the following:

O Ebprove a changt the formally established “cross—section.”
Whenever a county drainage boardhanges an established
“cross—section”with DATCP approval, it must file thenew
“cross—sectionivith DATCP,the county zoning administrator and
thecounty register of deeds.

O Ebprove a change to the formally established “grade profile.”
NeitherDATCP nor the county drainagpeard may approve a change
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must file the new “alignment” with DACP, the county zoning
administratoend the county register of deeds.

DATCP must issue a written notice approving or disapproving a
county drainage board application within 45 days after a county
drainageboard files a complete application. D@P may approve an
applicationsubject to conditions specified by DR If DATCP
disapproves, it must state its reasons.TDR may disapprove an
applicatiorfor any of the following reasons:

0[the county drainage board has failed to provide required
information.

0[the proposed action or approval would violate TW¥® rules
or ch. 88, Stats.

0[the proposed action is not technicalfgasible, is not
technicallysound, or is not adequatelgsigned to achieve the county
drainageboards stated objectives.

0[the proposeactionwill have a substantial adversdeet on
waterquality, or on the human or natural environment.

DATCP must prepare a brief environmental assessment before
approvinga proposed action if any of the following apply:

0[the proposed action will drain more than 200 acres of land not

previouslydrained, or will substantially alter drainage from more than
200acres of land.

0[the proposed action will drain more thaa&es of wetlands.

0[the proposed action involves the construction or modification
of a dam in a drain with a navigable stream history

0[the proposed action involves a cold water fishery in a district
drain with a navigable stream history

0[the proposea@ctionwill substantially diect the base flow in
surfacewaters of the state.

Landowner Petition

Under this rule, an owner of land in a drainage district may file a
written petition with the countylrainage board asking the county
drainageboard to do any of the following:

O Eestorerepair maintain and, if necessamyodify a district
drain in order to conform the drain to the “cross—section,” “grade
profile” or “alignment” formally established for that drain.

0 [Hemovean obstruction placed in a district drain in violation of
this chapter or ch. 88, Stats.

[dorrect a violation of this chapter or ch. 88, Stats.

A landowner petitionmust identify the grounds for the petition
andthe action requested of the county drainage boardouhty
drainageboard may require the petitioner to proviflether
informationwhich is reasonably necessary in order for the btmard
properly evaluate the petition.

Within 60 days after a landowner files a complete petition with the
countydrainage board, the countyainage board must provide the
landowner with a written response that does all of the following:

0[Describesand explains the action, if anyhich the county

to an established “grade profile” over the objection of an upstream drainageboard will take in response to the petition.

landownemwhose drainage access niyimpaired, unless the county
drainageboard resolves the landowigobjection to theatisfaction

of the landownerWhenever a county drainapeard changes an
establishetigrade profile” with DA'CP approval, it must file the new
“grade profile” with DATCP, the county zoning administrator and the
countyregister of deeds.

O [prrove a change to the formally established “alignment.” A

county drainagéoardmay not take new land for a realigned drain
unlesghe landowner consents or the county drainage lfoarglly

O @xplains the county drainage boardefusal to take actiaon
the petition, if the county drainage board refuses to take action.

If a petitioner is not satisfied with the county drainage beard’
responseand believes that the county drainage board has violated this
ruleor ch. 88, Stats., the petitioner may file a written petition with
DATCP alleging that violation. DATCP may in its discretion,
conductan investigation to determine whether the counfinage
board has violated this rule or ch. 88, Stats. ITDR finds that a
countydrainage board has violated this rule or ch. 88, Stat3.CIPA

condemnshe new land for that purpose. Whenever a county drainagemustissue an order which directs the county drainage boawmirect

boardchanges an established “alignment” withToB¥ approval, it

theviolation.
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Land Ownership Change

Thisrule confirms that a change of land ownership does not relieve

or deprive a succeeding landowner of rights or responsibithegs
run with the land under ch. 88, Stats., or this rule.

Row Cropping and Obstructions in District Corridors

Under current rules, a countgrainage board must establish a
districtcorridor extending foRO feet on each side of a district ditch.
Thedrainage boarchust maintain the corridor according to current
rules for the following purposes:

0t provide efective access to the district ditch, for inspection
and maintenance.

o[t provide a buer against land uses that may adversdcaf
water quality in the district ditch.

Currentrules completely prohibit “row cropping” in district
corridors. This rule prohibits a landowner from doing either of the
following without written permission from the county drainage
board:

0[*Row cropping” in a district corridor

O @Iacing in a district corridor any building or other obstruction

thatinterferes with the county drainage boarability to inspect and
maintainthe district drain and corridor

Under this rule, a county drainage board may authorize row
croppingor obstructions in a district corri@ubject to conditions or
limitationswhich the drainage board specifinsnriting. A person
who engages in row cropping or places any obstruction in a distric

corridorwaives any claim for damages to that crop or obstruction that

may result from lawful county drainage board activitiestlire
corridor.

In deciding whether to permit row croppingardistrict corridar
a county drainage board may consider example, whether row
cropping will result in increased maintenance, soil erosion, or
movemenbf suspended solide district drains. A county drainage
board may also considdor example, the type of row cropping and
tillage proposed, the topography of the district cortidad the nature
of the soils and subsoils in the district corridor

Thisrule does not require a landowner to remove any building or

fixture constructed or installeth a district corridor prior to the
effectivedate of this rule. Howevgthe owner waives any claim for
damagesdo that building or fixture that may be caused by lawful
countydrainage board activities in the corridor

Undercurrent rules, a county drainage board must control the

growth of “woody vegetation” in a district corridprto ensure
effectivedrainage and &dctive access for inspection, maintenance
andrepair A county drainage board may allow tirewth of woody
vegetation in portions of a district corridor if it does not interfere with
effectiveaccess.This rule defines “woody vegetation” but makes no
otherchange.

Assessing Benefits to Landowners in Drainage Districts

Undercurrent lawa county drainage board may levy assessments

againstandowners in a drainage district to gaydrainage district
costs,including costs of construction, maintenance, restoration,
districtoperation, and compensation to landowners. Costs must b
apportionedamong landowners according to the benefits which they
derivefrom the drainagedlistrict. Benefits must be assessed according
to a procedure specified in ch. 88, Stats., and current rules.
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0[the dificulty of draining the assessed land.

O [Zhy loss of acreage resulting from the construction of district

drainsand corridors, or from the deposition of materials excavated
during construction.

0[Other factors which the drainage board considers relevant.

Under this rule, a county drainage board must exclude the
following acreage from any assessment of benefits:

D@reagein a district corridor unless the drainage board
authorizesow cropping on that acreage.

O [Zhreagepermanently lost to the landowner as a result of the
constructionrestoration or maintenance of district corridors, or as a
resultof the deposition of materials from that construction, restoration
or maintenance.

Under current rules, a county drainage board ncaysider
potentialland uses when it estimates the increase in land value
resultingfrom drainage. This rule clarifies that the drainage board
mayalso consider current uses.

Undercurrent rules, a county drainage board assessing benefits to
agriculturalands must consider the type, depth, quality and character
of soils and subsoils on the assessed land. Under this rule, the drainage
boardmust also consider the depth of the water table.

Under this rule, a countgrainage board assessing benefits to
agriculturalands may considemy of the following potential uses of
that land (or other potential uses which the board considers
tappropriate):

01 [Hesidential.
0 [dommercial.

O Bropland, including dryland cropland, pastur@rigated
croplandor cranberry cropland.

O [Zbandonecbropland (not used for agricultural, residential or
commerciapurposes).

0 [Mioodlands.

O M/etlands,including soils with standing water that have no
significantagricultural value.

Fiscal Estimate

NOTE: This fiscalestimate assumes that there are about 200
drainage districts in 30 1&tonsin counties which are required to
comply with this rule. The proposed revisions to the rule further
interpretch. 88, W&. Stats., and if adopted, will clarify the standards
and procedures for the operation of drainage districts.

Impact of Rule Revision to State Government

Chapter ATCP 48 is administered by the Department of
Agriculture, Tradeand Consumer Protection. The proposed rule
revisionsclarify and, in some casex]d to the departmestole in the
implementationof drainage district statutory requirements. The
departmentetains its responsibilities for review of drainatigtrict
gnnualreports and maintenance plans, for inspections and issuance of
complianceorders, for managing and maintaining county drainage
districtrecords, and for training county drainage board members and
theiradvisors in the requirements of the statutes and the rule. The
proposedevisions give the department new responsibilities for the

Whenassessing benefits to agricultural lands in a drainage district,review and approval of technical specifications for each drainage
a county drainage board is currently required to consider a number o}jjstrict.

factorsincluding:
0 [The estimated increase in land value resulting from drainage.

0 [The amount of drainage required, loy provided to the assessed
land.

O Ehethoroughness and reliability of drainage provided.

0 [The amount and frequency of flooding on the assessed land.

Existingstafing is insuficient to meet all requests and needs of the
drainageboards. The department is not providing adegsigeort
to the drainage boards. Adoption of the propasstsions to ch.
ATCP 48 is expected to result in increased costiseaepartment for
administratiorand enforcement of the rule. The department estimates
thattwo additional stdfpositions will be needed in the field, and a
project position in the centralfafe, if the department is to meet its
responsibilitiesinder the statute and the rule. All three positions will
be engineering specialist®;o would be located in field fides in the
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eastermpart ofWisconsin where the lgest concentration of counties
with drainage districts are found.

The engineering specialists assignefidial offices would be the
primary source of contact regarding implementatwnthe rule.
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Increased &chnical Costs
A. Mapping Drainag®istrict Cross—sections and Grade Profiles
Crosssections and profiles are thasis for the entire drainage

Thesepositions would assist county drainage boards in developing district program. The “cross-section” arfdrade profile” are
districtmaps (with cross—sections and profiles) and would assist in thejmportant, because they determine drainageess and fdacy.

development of compliance plans. In addition, thpesgtionswould
perform preliminary reviews of engineering plans submitted by
drainageboards for district projects.

The third engineering specialist position will complement the
activities of the existing drainage engineer position, but will
predominantlybe responsible for collecting drainage district data,

Subsequentonstruction activity or neglect may cause a deviation
from the “cross—section” or “grade profile” established bydineuit
court. Over time, additional ruridfom upstream development may
alsocause a deviation from ttestablished “grade profile.” These
deviationsmay deprive landowners of drainage to which taey
entitled,andmay seriously &ct land use and land values. In extreme

and developing a statewide drainage district database. Accuratecasesthey may cause disastrous flooding.

informationabout the boundaries and locations of each drainage

districtis essential to the departmerability to quickly and truthfully

addressquestions from other conservation partners, realtors,

developersand drainage district landowners.

Our estimate of thecost for these three additional positions -
includingsalary fringe benefits, support costs amtk time costs - is
asfollows:

Field engineering specialist — journey wd (2) permanent
positions

FiscalYear 1999-00 2000-01
Costs 45,600 $106,600
Fund type GPR GPR
Stafing (FTE) 2.0 2.0

Central Ofice engineering specialistjourney - One (1) project
position

FiscalYear 1999-00 2000-01
Cost $53,400 $51,700
Fund type GPR GPR
Stafing (FTE) 1.0 1.0

Impact of Rule Revisions to County Drainage Boards and
DrainageDistrict Landowners

The proposed revision® ch.ATCP 48 are expected to result in
increasedannual costs to county drainage boaadd the district
landownerghey serve.In particular the cost of administering all
districtswill increase, as will the cost for technical specifications to

Estimatedcost for producing maps which show cross-sections
andprofiles for each drainage district:

Estimated district drain length = 10 miles
Estimated number of districts ini¥¢onsin = 200

Total number of district miles in Wconsin = 200 x 10 = 2,000
drain miles
Estimatedcost pemile to prepare adequate maps = $2,500/mile
Total cost to prepare maps for all drainage district mites
Wisconsir=
2,000 miles x $2,500/mile$5,000,000.
Averageannual cost assuming three (3) year implementation
cycle=$1,666,667
B. Soil Core Sample Costs
In some cases, historical evidence would be needed to recreate the
cross—sectiomnd grade profile o& district drain. This can be
accomplishedvith soil core sampling. In addition, the DNR may
requireevidence provided by soil core samples before appraving
permitfor dredging. The cost of soil core samples wouldrbe
additionto the cost of creating maps with proper cross—sectinds
grade profiles.

Estimatedcost for collecting and analyzing soil core samples
necessarto prepare drainage district maps:

Total number of district miles in 1&tonsin = 2,000 miles (see
calculation above)

Number of samples needed per mile = 3

Total number of soil core samples needed iisdnsin = 3 x
2,000= 6,000 samples

Estimated cost per soil core sample = $400/each
Total estimated cost for alkoil core samples needed in

implementthe rule. Drainage boards collect assessments from Wisconsin=

landownersin drainage districts to pay for drainage district

operationsbased on the degree of drainage benefits the land receives.

$400 x 6,000 $2,400,000.
Averageannual cost assuming three (3) year implementation

Costsrelated to drainage district specifications, district facilities cycle= $800,000

inspectionsreporting, and district maintenance requirements are

moreclearly defined in the proposed revisions toATFCP 48.

Note: While it has noyet determined whether any of the increased
technical costs would be cost-shared by the state, the department may

The departmentestimates the costs to drainage boards (and, needan additional administrative positidn process grants if a

thereforedistrict landowners) as follows:

Increased Administrative Costs
30 county drainage boards x 6 (estimated) meetings/year =
180 meetings statewide/year (estimated)
Costs of holding one meeting$430, calculated as follows:

Written notices to landowners (letters, envelopes, postage

processingime) =$150

Publishing legal notices in the designated county newspaper =

$250/publication (non-urban estimate)
Someone to take meeting minutes =

$10/hour x 8 hours (4 hour meeting + 4 hour minutes
preparation¥ $80/mtg.

Cost of holding 180 meetings statewide/year = $430 x 180
meetings/year $77,400

cost-sharprogram is put into place.

Environmental Assessment

Thedepartment has prepared an environmental assessment on this
rule. Thepublic may comment on the environmental assessment,
whichwill be available at the hearings. The assessment concludes that
this rule will have no adverse impact on tkvironment.
Alternatives to this rule will not meet program goals and

' responsibilitiess efectively as the proposed rule. No environmental

impactstatement is necessary under s1(R), Stats.

Initial Regulatory Flexibility Analysis

Scopeof the Rule

The proposed revision of Chaptelf8P 48,Wis. Adm. Code,
doesnot present a significant change or impact to smadinesses.
The revisions mainly codify existing statutory procedures or
requirementand accepted practices that halready been in use in
drainagdlistricts. The revisions also clarify aedpand existing rule
requirements.
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BusinesseAffected Date & Time Location
The small businessededted by the rule revisions include farms

and agricultural food processors whose lands lie within the C\;’gdUSt 5d’ 1998 soor.n.ZGIOB i
boundariesf drainage districts. In iatonsin, therare an estimated Bcfgirr:r?ii ga;/t 21“5n:3|'§§m Il_“ ng I Bivd
200drainage districts located 30 counties. Currentl25 counties 1:00 p.m, MADISON Wi

have drainage boards in place.

Fiscal Impact The hearing site is fully accessible to people with disabilities.
Small businesses in drainage districts will experience a minor .
fiscalimpact from theule revisions as drainage districts will have /Analysis Prepgred by _the Dept. of
someadditional costs as a result of the new rule. The new rule requircdHealth & Family Services
ahigher Ievel of dgtail on the drainadstrict maps (cross—_section, Section HFS196.03 (1r) Proposed Permanent Rule
gradeprofile and alignment) that was not specifically required by the  \1any retail food establishments, that is, grocery stores,
old rule. Likewise, the new rule requires more information in the qnyeniencetores, delicatessens and bakeries, have in recent years
drainagedistrict compliance plans than the old rdid. The costfor  4qed food service operation toeir business, in fefct establishing
generatinghis additional information will be borne by the drainage g restaurant within the store, often with sit-down dining and full
district landowners, including small businesses (farms). Under ggpicefood preparation. Also, some restaurants have added retail
cur_re_ntlawd:eachfsmal_l dbus'?]?%'g dt?e_ asT_esfsed a portion of the 504 sales, dakery operation, for instance, to their business. A retail
anticipatectost of providing this aaditional information. food establishment that also operates a restaurant on the same

Landowner Petitions to the County Drainage Board premisesind a restaurant that also operates a retaildstathlishment
This procedure will be beneficial to small businesses. The On the same premises may be subject to regulation by both the
proposedule establishes a procedure for landowners taviiteen Departmentof Agriculture, Tade and Consumer Protection
petitions with the county drainage board asking the board to do any{DATCP), which regulates retail food establishments ursdéf7.30,
of the following: Stats.andch. ATCP 75, and the Department of Health and Family
L . . _— Serviceg DHFS), whichregulates restaurants under subdh.of
a) To restore, repaimaintain and, if necessaryodify a district ch. 254 Stats., and ch. HFS 196. This means that if under current

drainin order to conform the drain to the cross—section, grade profile o, jations business iound to be both a retail food establishment
or alignment formally established for that drain. anda restaurant, the business must haveammual approvals (a
b) To remove an obstruction placed in a district drain in violation license permit), pay two annual approval (license, permit) fees, be
of this chapter or ch. 88, Stats. subjecto two inspections on the basis of two sets of rules that will not
¢) To correct a violation of this chapter or ch. 88, Stats. always require the same thing (although both sets of rules are directed
atprotecting the publis’health), and perhaps have to deal with two
Qifferent inspection agencies.

SectionHFS 196.041) (b) currently exempts “incidental food
. ) . . o services” from the requirement to have a restaurant permit.

Assessing Benefits to Landowners in Drainage District “Incidentalfood service” is defined in s. HFS 196.03r)las meals

The proposed rule revisions regarding the assessment of benefitsfferedto the general public that are not a primary activity of a retail
will be beneficial to small business (farmdas)three reasons. First,  food establishment, comprise no more than 25% of the gross annual
thefarmefs land that is in district corridors and not being cropped will food sales of the business and do not invdivik service food
notbe assessed. Second, the farmer may be assessed at a lower rateparationThis order changes that definition to exclude more food
if the county drainage board decides to lihe@ assessment on  service operations in retail food establishments from beigglated
currentuse instead of potential use. Third, the assessment of benefitseparatelyas restaurants, as one measure being taken to eliminate
will be more equitable for all landowners sittee county drainage  “doublelicensing,” that is, two diérent approval processes, both
boardmust also consider theéepth of the water table for future directedat protecting the publis’health. The principal modification

This procedure provides small businesses (farms) with a means t
receiveadequatalrainage for their land which may be crucial to
maximumcrop production.

assessments. increasethe percentage of the gross annual food sales of the business
Recordkeeping thatmay be derived from the sale of meals from at r86%t to less

- . . than50%. The language relating to meals that do not involve “full
The proposed rule revision will not impose any new genjice foodpreparation’is being deleted because the term which,

recordkeepingequirements on small businesses. like the definition of incidental food service, dates from 1990, has
Professional Skills Required to Comply neverbeen operationalized so that it is not a factor in deciding if a food
Small businesses wilhot need to acquire or retain additional Serviceoperated by a retail food establishmer#nsncidental food
professionaskills or services to comply with the rule revisions. servicefor purposes of exempting it frothe requirement that it have
apermit to operate a restaurant.
H H Chs. HFS 172175, 178 and 195 to 198 and s. HFS 196.08)(1
NOtlce Of H_ea"n_g Published Emegency Rules
Health & Family Services The Department and agent local healégpartments regulate all
(Health, Chs. HFS/HSS 10—-) campgroundssamps, the operation of swimming pools that serve the

public, restaurants, hotels and motels, tourist rooming houses, bed

Noticeis hereby given that pursuant to ss. 254.47, 254.64 (1) (d),andbreakfast establishments and food vending operations in the state
254.68 and 254.74 (1), Stats., the Departroghiealth and Family underthe authority of ss. 254.47 a2$4.61 to 254.88, Stats., to
Serviceswill hold a public hearing to consider the amendna@nt  ensurethat these facilities comply with the Departmsritealth,
s. HFS 196.03 (r), Wis. Adm. Code, relating to the definition of  sanitatiorand safety standards set out in administrative rules. The
“incidentalfood service,” and emgency rules now ieffect on the Departmentsules for these facilities are found in chs. HFS 172, 175,
samesubject as weks emagency rules now in &fct that amend chs. 178,195, 196, 197 and 198 of theidsonsin Administrative Code.
HFS 172, 175, 178 and 195 to 198jSWAdm. Code, relating to  Noneof the facilities may operate without having a permit issued by
permitand related fees for Department-regulated public swimming the Department or an agent local health departménpermit is
pools, camps, campgrounds, hotels and motels, tourist rooming evidencethat the facility complies with the Departmeantules.
housesbed and breakfast establishments, food vending operationsUnderthe Departmerg'rules, facilitiesre chaged permit and related

andfood vending commissaries. fees. Fee revenue supports the regulatory program.

H - Inf ti This rulemaking orderamends the Departmestrules for
earing information operationof thesefacilities efective July 1, 1998 to increase, for
Thepublic hearing will be held: Department-regulatdakilities only permit fees by 18%, the penalty

for late payment of a permit fee from $50 to $75 and the
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pre-inspectiorfee for a new facility (applies only to hotels and Writtencomments on the proposed rule changes received at the
motels, tourist rooming houses, restaurants, bed brehkfast aboveaddress néater tharAugust 12, 1998 will be given the same
establishmentand vendingnachine commissaries), and to impose consideration as testimony presented at the hearing.

on Department-regulated facilities only a one-time technology

improvemensurchage of $15 to $25 payable on July 1, 1998. Fiscal Estimate
Theserule changes have been promulgated by geney order to Section HFES 196.0@l1r) Permanent Rule
protectpublic health and safetyCurrent revenues from permit fees Thechange in the definition of “incidental food service” means

arenot suficient to fully support the Departmesgxisting regulatory thatthe Department and its agents will regulate fewer restaurants and
staffand to finance necessary upgrading of commystems. The thereforeevenues from thissuance of permits will decrease. The

feeincreases and the one-time technology improvement sgechar Departmenturrently (3/3/98) regulates 9,583 restaurants, whereas
will enable the Department to maint#ie regulatory program atits  the28 agentg15 cities and 13 counties) regulate 10,126 restaurants.

currentlevels for frequency of routine inspections, responding |t is estimated that approximately 1,000 establishments that are
promptlyto complaints from the public and undertaking necessary now issuedpermits by the Department will befedted by the
enforcementaction, and to modernize its permit issuance and mogification. The average fee collected from an establishment is
informationsystem. $148 peryear Therefore, the Department will lose estimated
This rulemaking order also amends the definition of “incidental $148,000 imannual fee revenue because these facilities will no longer
food service” in ch. HFS 196, the Departmentiles for restaurants.  berequired to have a restaurant permit. In addition, approximately
The significance of that definition is that s. HFS 196.04 (1) (b) 1,100 facilities will no longebeissued restaurant permits by local
exemptsanincidental food service from the requirement to have a health departments serving as agents of the Department. It is
restauranlicense. An incidental food service is currently defined as estimatedthat the average fee collected by these agents is now
mealsoffered to the general public by a retail food establishment, such$165 peffacility per yearsothat the total loss of fee revenue for the
asa grocery store, a convenience store or a bakeepsed byhe agentsvould amount to $165,200 per ye&f the $165 average fee,
Departmentof Agriculture, Tade and Consumer Protection $14.80 ispaid to the Department for training and monitoring.
(DATCP), which are not a primary activity of the retail food Consequentlythe Department is expected kmse an additional
establishmentompriseno more than 25% of the gross annual food $16,300 receivettom local public health departments, which means
salesof the business and do not involve full service food preparation. thatthe total fiscal déct to the Department of the change in the
This order modifies the definition, mainiy increase the percentage ~ definition of “incidental food service” is a loss of revenue of
of the gross annual food sales of a retail food establishment that magpproximately$164,300 per year
bederived from the sale of meals from at most 25% to less than 50%. Chapters HFS 172, 175, 178 and 19888and s. HFS 196.03
The efect of the change is to exclud®re food service operations in  (11r) Emenency Rules
retail food establishments from being regulated separately as
restaurant®s one measubeing taken jointly by the Department and
DATCP to eliminate “double licensing,” that istegulation
(inspectionsapprovals and fees, enforcementaofestablishment by

boththe Department and AP for the same purposebtecting bed and breakfast establishment) is deat for a permit. An

thepublic's health. additionalfee is chaged if a permit fee is paid late. There is a one-time
The modification of the definition of “incidental food service” is  pre—inspectiofiee for a new facilitywhich applies only thotels,
effectivefor permits issued by the Department starting with the permit motels, tourist rooming houses, restaurants, bed hrehkfast
period beginning July 1, 199&ut as a mandated change will be establishmeniand vending machine commissaries. These fees must
delayed for one yeaby amendment of the agent agreements, for coverthe costs of regulation by tiBepartment. Fee revenue for

The Department issues permits for the operation of campgrounds,
campspublic swimming pools, restaurants, hotels and madtelsist
roominghouses, bed arafeakfast establishments and food vending
machines, operators and commissaries. An annual fee (biennial for a

permitsissued by agent local health departments. FY 1998-99is projectedat about $2.2 million a year without fee
This rule change was promulgated by egesrcy order for Increases.

preservation of the public welfare. Retail foestablishments This order increases Department fedsative July 1, 1998, to

licensedoy DATCP that serve meals on theemises to the public will cover increased program costs. The fee increases are expected to

berequired to have only a license issued byTOR and not also a  generate$637,557 annually inincreased program revenues
permitissued by the Department. It has become possible at this time($372,557 fronpermit fees, $240,000 from preinspection fees and
atthe beginning of a new restaurant permit periodregdlatory $25,000 fromlate fees).

cycleand in view of changes occurring lately in the retail food  Thisorder also provides for a one-time technolmggrovement

industry,to eliminate duplicative and at times conflicting regulation - syrchage of $15 to $25 to be paid by each permit-holdétesttme
that does not serve a public purpose, and therefore it stmild  the permit fee ispaid for the July 1, 1998 to June 30, 1999 permit

eliminatedoromptly period. The one-time technology improvement surgbais
expectedo generate $332,355, which will be used to update the
Contact Person regulatory programs computerized information and processing
To find out more about the hearing or to request copies of the System.
proposedpermanent or published ergency rules, write or phone: The Department directly regulates 9469 restaur&&4p hotels
and motels, 1663 tourist rooming houses, 384 bed and breakfast
Edward Rabotski, (608) 266-8294 or establishments107 food vending operations (70 operators and
if you are hearing—impaired, (608) 266-15TTY) 37 commissaries),909 campgrounds, 196 educationabnd
Environmental Epidemiology and Prevention Section recreationatamps and 977 swimming pools. A few campgrounds,
Division of Health camps and swimming poolsare operated by the ig¢onsin
P.O. Box 309 Departmenof Natural Resources (DNR), the University System and
Madison WI 53701-0309 localgovernments. Pernfites are increased 18% and the technology

improvement surchge is aone—timepayment of $15 to $25 for each
have other personal circumstances which might make theone-timesurchage on state government and local governments
communicatiorat the hearing ditult and if you, therefore, require ~ are minimal.
aninterpreteror a non—English, lge print or taped version of the This order in addition modifies the definition of “incidental food
hearingdocumentcontact the person at the address or phone numberservice” in ch. HFS 196, the rules for restaurants. That definition is
above. A person requesting a non-English or sign language modified mainly to increase the percentage of the gross afomaal
interpretershould make that request at least 10 days befae sales of a retail food establishment that may be derived from the sale
hearing. With less than 10 days notice, an interpretery not be of meals to less than 50%. This will have éffect of eliminating
available. “double licensing” of some retail foodestablishments by the
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Departmenand the Department of Agriculture;afle and Consumer
Protectionbecause a separate restauggrmit will no longer be
required. The change will also have théeet of reducing Department
revenuedrom permit and related fees. The change, which will take

effect for permits issued by the Department starting with the permit

periodthat beginguly 1, 1998, is expected to reduce fee revefare
the 1998-99 SFYby $148,000 (1000 establishments x average fee
of $148).

Initial Regulatory Flexibility Analysis
Section HFS 196.0@1r) Permanent Rule

The proposed amendment of the definition of “incidental food
service” in the Departmerd’ rules for restaurants wilhffect
approximately2100 retail food establishments.  These are
establishmenthat are licensed by the Departmenfgficulture,
Trade and Consumer Protection (D2P) or oneof its agent local
healthdepartments and that havéeoéd meals for sale to the general

public within the retail food establishment, the sale of which amounts July 24,1998
to more thar?5%but less than 50% of the gross annual food sales of Friday

the store, and consequently have been requiredido have a
restauranpermit issued by thBepartment of Health and Family
Servicer one of its agent local health departments. Teetedf the
changen the definition is to no longer requiseseparate restaurant
permit for these retail food establishments.

About one-third of the 2100 factedretail food establishments
aresmall businesses as “small business” is defined in s. P27.1
(1) (a),Stats.
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Notice of Hearing
Natural Resources

(Fish, Game, etc.,
Chs.NR 1—-)

Notice is herebygiven that pursuant to ss. 29.085, 29.174(3),
227.11(2)(a) and227.24(1)(a)Stats., interpreting ss. 29.085 and
29.174(2)(a)sStats., the Department of Natural Resources will hold
apublic hearing on Natural Resources Board Eewcy Order No.
FH-48-98(EYelatingto sport fishing for yellow perch in Sauk creek,
Ozaukeecounty The emagency rule dects Lake Michigan sport
fishing rules. It closes the sport fishing season for yellow parch
Saukcreek, Ozaukeeounty a tributary to Lake Michigan, during
Juneand establishes a daily bag limit of 5 for the remainder of the year

Hearing Information

Room 709

GEF #2 Bldg.

101 S. Webster Street
Madison

at 1:30 p.m.

Noticeis hereby further given thatirsuant to the Americans with
Disabilities Act, reasonable accommodations, includirlge
provisionof informational material in an alternative format, will be
providedfor qualified individuals with disabilities upon request.
Pleasecall William Horns at (608) 266-8782 witlspecific

No new reporting, bookkeeping or other procedures are requiredinformationon your request at least 10 days before the date of the

for compliance with the rule change.

No new professional skills are necessary for compliancethéth
rule change.

Chapters HFS 172,75, 178 and 195 to 198 and s. HFS 196.03
(11r) Emegency Rules

The requirement for an initial regulatory flexibility analysis does
not apply to emegency rules (s. 22714 (8) (a), Stats.). Aimitial
regulatoryflexibility analysis was published as a section of the
hearingnotice for thgproposed permanent rules relating to permit fee
increaseand the technology improvemesnirchage (se&\Visconsin
AdministrativeRegister March 31, 1998, p. 23).

scheduledhearing.

Written Comments

Written comment®n the emgrency rule may be submitted to.Mr
William Horns, Bureau of Fisheries Management and Habitat
ProtectionPO. Box 7921, Madison, WI 53707 no later tiJahy 24,
1998. Written comments will have the same weight arfiecegs oral
statementpresented at the hearing. A copy of the gmecyrule
[FH-48-98(E)jmay be obtained from MHorns.

Fiscal Estimate

Theserule changes will have no fiscal impact on statiecal units
of governments.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Commerce (CR 97-109): Public Instruction (CR 98-38):
Ch.ILHR 60 - Relating to design amdnstruction of public SS. P13.03&nd 3.05 - Relatingo environmental education
buildings and places of employment used as child day care requirement&nd an urban education license.
facilities.

Public Instruction (CR 98-39):
S. P12.05(2) (a) - Relatingo the school district boundary
appealdoard (SDBAB).
Employe Trust Funds (CR 98-50):
Ch. ETF 52— Relating to the administration of the duty PublicInstruction (CR 98-68):
disability benefit program under s. 40.65, Stats. Ch.PI 11 - Relating to children with disabilities.
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ADMINISTRATIVE Rures FiLep Wit

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Commerce (CR 98-7):
An order creating ch. Comn1Q@, relating to the Brownfields
grant program.

Effective 08-01-98.

ElectionsBoard (CR 98-51):
An order creating s. EIBd 6.05, relating to filing campaign
finance reports by electronic transmission.

Effective 09-01-98.

Employe Trust Funds (CR 97-143):
An order afecting s. ETF 41.02, relating to long—term care
insurance.

Effective 08-01-98.

Health & Family Services (CR 97-98):
An order repealing and recreating ch. HFS 139, relating to
qualifications of public health professionals employed by
local health departments.

Effective 08—-01-98.

Health & Family Services (CR 97-132):
An order creating ch. HFS 140, relating to required services
of local health departments.

Effective 08-01-98.

Health & Family Services (CR 97-135):
An order creating ch. HFS 173, relating to regulation of
tattooists and tattoo establishments and regulation of body
piercers and body—piercing establishments.

Effective 08-01-98.

Health & Family Services (CR 98-46):
An order amending ss. HFS 149.02 (6) and 149.03 (7) (a),
relating to vendor authorization expiration and
reauthorization dates under the Special Supplemental
Nutrition Program for Wmen, Infants and Children (WIC).
Effective 08-01-98.
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NOTICE OF NONACQUIESCENCE

Tax Appeals Commission

GFG CORPORAION, NOTICE OF
NONACQUIESCENCE
Petitioner
V. : Docket No. 96—-1-706

WISCONSIN DERRTMENT OF REVENUE,

Respondent.

Pursuanto section 73.01 (4) (e) 2, Stats., the respondent hereby gives notice that, although it is not
appealinghe decision and order of thexTAppeals Commission rendered in the above—-captioned matter
underdate of May 29, 1998, it has adopted a position of nonacquiescence in regard to that part of the decision
andorder that allows the petitioner to take a tax deduction amortizing the Non—Competition Agreement.
Theeffect of this action is that, although the decision and order is binding on the partiesif@tant case,
the Commissiors conclusions of laythe rationale and construction of statutes in regard to that issue in the
caseare not binding upon or required to be followed by the respondent in other cases.
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