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Chapter HFS 198

VENDING OF FOOD

HIS 198 A1 Authority and purpose. HFS 198 .09 Food protection.
HF'S 19802 Scope, . HFS 19810 Equipment maintenance and sanitizing ,
HF'S 198 03 DeSnitions, HFS 198 .11 Water supply.,
HFS 19804 Permit to operate. HFS 198 .12 Waste disposal .
HFS 198 .05 Approval of vending machines and related equipment . HFS 198 .13 Delivery of foods,
HFS 19806 Vending machine location HFS 198.14 Personnel
HF'S 198 07 Inspection of vending machines and commissaazies . HFS 198.15 Enforcement.
HF'S 19808 Foods„

Note: Chapter HSS 198 as it existed on June 30, 1985 was repealed and a new
chapte:HSS 198 was created effective July 1,1985 ., Chapter HSS 198 was renum-
bered chaptei• HFS 198 under s:13.93 (2m) (b)1„ Stats., correction made under
s,13.93 (2m) (b) 6 . and 7 ., Stats. ; Register ; January,1997, No. 493 .

HFS 198.01 Authority and purpose. Section 254 .74,
Stats :, gives the department authority to prescribe rules for vend-
ing machine commissaxies and vending machines and their loca-
tion and servicing, andto enforce these rules for the purpose of
protecting the publichealth .

History : Cr. Register, June, 1985 ;No. 354, eff. 7-1-85 ; correction made under
s . 13 .93 (2m) (b) 7., Stats„ Register, Januaty, 1995, No . 469.

HFS 198.02 Scope . (1) APPL1C.asil.iTY The provisions of
this chapter, apply to any vending machine commissaryand toan•y
self-service food vending machine offered f•or public use, except
a vending machine which dispenses onlybottled ; prepackaged or
canned soft diinks, candy, gum, nuts, nut meats, cookies, crackers,
pastry items which have a pH level of 4 6 ar below or a water
activity (aw) value of' 0, .85 or less under standard conditions, or
prepackagedGxade Apasteurized milkbr milkproducts, .

(2) APPROVED COMPARABLE COMPLIANCE When itappear's to
the department that strict adherence to a provision of this chapter
appeats to be impractical for aparticular vending machine com-
missary or vending machine opexator, the department may
approve a modification in that rule for that facility if' the depart-
ment is provided with satisfactory pxoofthat the grant of a vati-
ance will not jeopardize the public's, health, safety ox welfare.

History : Cr Registex, June, 1985, No .:354, eff . 7-1-85

HFS 198.03 Definitions. In this chapter :
(1) "Adulterated" means the condition of a food if it bears or

contains any poisonous or deleterious substance in ;a quantity
which may be injutious to health; if'it beaYs ox contains any added
poisonous or deleterious substance for which no safe tolerance
has been established undex U .S . food and drug administration reg-
ulations, or in excess of the tolerance if onehas been established;
if it consists in whole or• in par•tof any filth•y, putrid, ox decomposed
substance, or if it is otherwise unfitfor human consumption ; if it
has been processed, prepar'ed, packed ox held under unsanitary
conditions, whereby it may have become contaminated with filth,
or whereby it may have been rendered irijusrious to health; if it is
in whole or in part the product of a diseased animal, or an animal
which has died otherwise than by slaughter ; ox; if its container is
composed in whole or in part of any poisonous or deleterious sub-
stance which may render thecontents injurious to health .. .

(2) "Agent" means the city or county, designated by the
department to make investigations or inspections of' vending
machines, vending machine operations and vending machine
commissaries forcompliance with this chapter.-

(3) -"Approved" means acceptable to the department, based on
its deterrnination of conformance with this chapter and good pub-
lic health practices

(4) "Closed" means fitted together snugly, leaving no open-
ings large enough to permit the entrance of vermin. _

(5) "Department" means the department of' health and family
services .

(6) "Food" means any raw, cooked or processed edible sub-
stance, beverage, ice, water, or ingredient used or intendedfor use
in whole or in part for human consumption, .

(7) "'Food contact surfaces" means those surfaces of equip-
ment and utensils with which food normally comes in contact and
those surfaces with which food may come in contact and drain
back onto surfaces normally in contact with food.

(8) "Hot liquid food or beverage" means liquid food or bever-
age, the temperature of which at the time of service to the con-
sumer is at least 150°E (66°C ..),.

(9)~ "Milkand milk products" means grade A milk and grade
A milk products .

1 (10) "Per-son" means an individual, paitnership, association,
firm, company, corporation, city, village, county or town, whether
tenant, . owner, lessee or licensee, or the agent, heir or assignee of
any of these.

(11) "Potentially hazardous f•ood' means any food that con-
sists in whole or in part of milk, milk products, eggs, meat, poultry,
fish, shellfish, edible crustaceaor any other ingredients, including
synthetic ingredients, which are in forms . capable .of supporting
rapid and progressive growth of`infectious or toxigenic microor-
ganisms .."Potentiall•y hazazdous food" does not include clean,
whole uncr'acked, : and odox-free shell eggs or foods which have
a pH level of 4..6 or below or a water activity (aW) value of' 0,85
or.less under standard conditions „

(12) "Sealed" means free ofcracks or other openings which
permit the entry or passage of moisture

(13) "Single-service atticle" means a cup, container, lid or
closure, plate, knife, fork, spoon, stirrer ; paddle, straw,` place mat,
napkin, doily, wrapping material, or any similar• article which is
constructed>wholly or in part from paper, paperboar•d,molded
pulp, foil, wood, plastic, s•ynthetic or other readily destructible
material, and which is intended by the manufacturer and generally
recognized, by the public as for one usage only and then to be dis-
carded:

(14) "Vending machine" means any self-service, device
offered for public use which, upon insertion of a coin or .:token, or
byother means, dispenses unit servings of food or beverage either
in bulk or in package, without the necessity of' replenishingthe
device between each vending operation: "Vending machine" does
notinclude a device which dispenses only bottled, prepackaged
or canned soft dYinks, a one cent vending device, a vending
machine dispensing only candy, gum, nuts, nut meats, cookies or
crackers, or a vending machine dispensing only prepackaged
grade A pasteurized milk or milk, product s

(15) "Vending machine commissaty" means any building,
room or placein the state at which foods, containers, transport
equipment or supplies for vending machines are kept, handled,
prepared or stored by a vending machine operator, except a place
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at which the operator is licensed to manufacture, distribute or sell
food products under ch . 97, Stats .

(16) "Vending machine location" has the meaning in s . 254 ..61
(9), Stats., namely, the room, enclosure, space or area where one
or more vending machines are installed and operated .

(17) "Vending machine operator" or "operator" has the mean-
ing prescribed in s 254 .61 (10), Stats,, namely, the person main-
taining a place of business in the state and responsible for the
operation of one or more vending machines, ,

History : Cr. Register, June,1985, No. 354, eff 7-1-85 ; coirectionin (16) and (17)
made under s. 13 93 (2m) (b) 7, Stats., Register, January, 1995, No . 469 .

HFS 198.04 Permit to operate . (1) APPLICATION. No
person may conduct, maintain, manage or operate one or more
vending machines or a vending machine commissary who has not
been issued a permit by the department . Application for a permit
shall be made on a formfurnished by the department An applica-
tion for a permit submitted to the department shall be accompa-
nied by the fees required under sub•• (1m) (a) and (e) .

(1 n1)` DEPARrMENT FEES . (a) Annual permit• fee for the opera-
tor of a vending machine. The oper'ator, of a vending machine shall
pay an annual permit fee to the department. The annual permit fee
shall be as follows:

1„ Forthevending machine operator, $60 beginning July 1 ,
1996; and

12 . For each vending machine, $5 .
(b) Annual permit fee forthe operator, of a vending machine

commissary The operator of a vending machine commissary
shall pay an annual permit fee to the department•, The annual per-
mit fee shall be as follows:

1 .. For a vending machine commissary where food is, pre-
pared; $125 beginning July 1, 1996 ; and

2: For a vending machine commissary where food, transport
equipment and vending supplies are only stored, $50 .

(c) Penalty,fee. Beginning July 1, 1995, if the annual permit
fee is not paid within the first 15 days of the permit period, the
operator of the vending machine or vending machine commissary
shall pay the department a penalty fee of $50, in addition to the
annual permit fee, for renewal of the permit .

(d) Fee for duplicate permit, 1 . The department shall charge
the operator of a vending machine $1 for a duplicate permit for the
vending machine.

2• . Beginning July 1, 1995, the department'shall charge the
operatox of' a vending machine $10 for a duplicate vending
machine operator permit ..

3. Beginning July 1, 1995, the department shall charge the
operator of a vending machine commissary $10 for a duplicate
permit• ,

(e) Preinspection• fee . Beginning July 1, 1996, the oper•ator of
a vending machine commissary shall pay to the department apre-
inspection fee of $55 before issuance of the initial permit .

(2) ACITON BY THE DEPARTIvIErrr•Within 30 days af'ter, receiv-
ing a completed application for a permit, the department shall
either approve the appiication ; and issue a pecmit or deny the
application., If the application for a permit is denied, the depart-
ment shall give the applicant reasons, in writing, for the denial . No
permit may be issued without a prior• inspection by the department
or its agent to ensure .that the vending machine operation or the
vending machine commissary complies with the requirements of
this chapter, .

Note: To obtain a copy of the application form for a permit to operate vending
machines or a vending machine commissary, write : Bureau of Public Health, P.O .
Box 309, Madison, Wisconsin 53701 .

(3) COMPLIANCE WITH RESrAURANT RULES . Vending machine

commissaries shall also comply with the applicable provisions of
ch . HFS 196 The department shall not grant a permit to a person
intending to operate a new commissary or to aper•son-intending
to be the new operator of an existing commissary without a prior
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inspection of the commissary for compliance with the applicable
provisions of this chapter and ch HFS 196 ..

History : Cr, Register, June, 1985, No. 354, eff.'7-1-85; emerg. am. (1), cr (1m),
eff , 7-1-94 ; am. (1), Cr. (1m), Register, January, 1995, No . 469, eff, 2-1-95; emerg.
am. (1m) (a)1 ., (b) 1., (c) and (e), eff. 7-1-96 ; am . (1m), Register; January,1997,
No. 493, eff. 2-1-97.

HFS 198 .05 Approval of vending machines and
related equipment. (1) APPROVAL AUIHORIrY All vending

machines and related equipment used at a vending machine loca-
tion shall be approved by:

(a) The department, on the basis of construction criteria devel-
oped by the national sanitation foundation (NSF) or the national
automatic merchandising association (NAMA);

(b) An agent of the department, on the basis of the critexia
under pat: (a); or

(c) A testing laboratory approved by the department, Testing
laboratories approved by the department are the national sanita-
tion foundation (NSF) and laboratories participating in the
national automatic merchandising association ~NAMA) vending
machine evaluation piogtam.

Note: Department or agent approval is based upon the NSF or NAMA construc-
tion critetia Copies of the caeiteria can be obtained by writing the National Sanitation
Foundation, 3475 Plymouth Road, Ann Arbor, Michigan48105 or the National Auto-
matic Merchandising Association, 7 South Dearborn Street, Chicago, Illinois 60603 ..
The cxiteria may be reviewed at the offices of the Secretaxy of State, Revisor of Stat-
utes, or the Department's;Bureau of Public Health .

(2) ISSUANCE OF A PERMIT.. The department shall issue a permit
for each vending machine approved under sub . (1) ,

(3) DISPLAY OF THE PERMIT The vending machine operator

shall ensure that each machine is identified at all times with the
vending machine permit prescribed and furnished by the depart-
ment. The vending machine permit shall be securely and conspic-
uously attached to, the near center and upper front of the vending
machine The vending machine operator shall maintain the permit
in a legible state Vending machine permits are not transferable
from one machine to another..

(4) INSPECTTON FOR EVIDENCE OF APPROVAL Whenever an
authorized employe or agent of the department inspects a vending
machine and finds that the vending machine does not contain an
identifiable permit as required under sub (3); the authorized
employe or agent of the,department shall•place the vending
machine in a nonvend position by sealing the coin insert slot : Fai1-
ue of the operator to maintain a nonvend condition until an autho-
rized employe or agent of the department is satisfied that the vend-
ing machine is properly approved and identified shall be cause for,
an action under s . 254,88, Stats..

Histoxy: Cr . Register .June, 1985, No. 354, eff 7-1-85 ; correction in (4) made
under s.. 13 93 (2m) (b) 7, Stats„ Register .January, 1995, No . 469

HFS 198.06 Vending machineiocation . (1) RECOxn.
(a) A vending machine location record shall be maintained on file
at the operator's place of' business within the state .. That record
shall include the following location information for each
machine:

1 . Post office address ofthe building ;
7 ThP f~11(lY' ~PVPI in thP hnilAino• anA...• . ~ . ... . ... ... .... .. ... .. . ,...,. .. . ......... .b~ ~ . . . . .

3 :The room or area on the floor .
(b) The entry undereach machine in the vending machine loca-

tion record shall include the machine serial number and model
number; the department's permit number, and a designation ofthe
machine by primary vending purpose•• Primary vending putposes
are heated, xefrigerated, beverages, food other- than beverages,
and a combination of any 2 of these .

(2) ST'ANDARDS : (a) The area in which vending machines are
placed shall be well-lighted, maintained in good repair and kept
clean and free from accumulation of filth, garbage or xubbish• .

(b) Each vending machine shall be located so that the space
around, over and under the machine can be readily cleaned and is
kept clean•
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(c) The floor• area on which a vending machine is located shall
be reasonably smooth and of cleanable construction• .

(d) The area around a vending machine shall be free from
excessive condensation.

(e) Vending machines may not be located where there is over-
head leakage or under dYains or waste piping .

(f) Vending machines may not be located in areas that are sub-
jected to flooding or to the,accumulation of water.

(g) The placement . of a vending machine beneath exposed
stairways is prohibited unless an overhead cover is provided for
the machine.

(h) Vending machines may not be located in areas where there
is an undue amount of air-boine dust or dirt or in areas of factories
where workers must'wear respuators :

(i) Each vending machine location where unpackaged food or
ingredients are handled shall have in proximity to it adequate
handwashing facilities consisting of hot and cold running water,
soap and single-secvice drying #acilities .. PYopex handwashing
facilities in toilet rooms or in other places in the building or area
where vending machines are located shall be considered satisfac-
tory.

History : Cr, Register,7une;1985,No;. 354, eff 7-1-85 ; correction in (2) (h) made
under s . 13 .93 (2m) (b) 3., Stats..; Register, January, 1995, No. 469

HFS 198.07 Inspection of vending machines and
commissaries . An, authorized employe or agent of the depart-
ment shall be permitted to enter. at any reasonable times, upon any
private or public property within the state where vending
machines or commissaries are operated, or from which machines
are otherwise serviced, for the purpose of' determining compliance
with this chapter•, The opetator, shall make provision for the
department employe or agent to have access, either in company
with an employe of the operator or othervrise, to the interior of all
vending machines operated by him or her.

History: Cr. Register, June, 1985, No . 354, efE . 7-1-85 .

HFS 198 .08 Foods. (1) APPROVED SOURCE All foods
offered for sale through vending machines, including beverages
and ingredients, shall be manufactured, processed and prepared in
commissaries or establishments that comply with all applicable
local, state and federal .laws .

(2) WHOLESOMENESS All foods offered for sale through vend-
ing machines, including beverages and ingredients, shall be clean
and wholesome and free from spoilage and adulteration.

History: Cr Registei .June, 1985, No 354, eff 7-1-85

HFS 198.09 Food protection . (1) GE1vExAL . All foods,
including beverages and ingredients, shall be stored, transported,
displayed and dispensed in such a mannei as to be reasonably pro-
tected from dust, flies, verrnin, contamination by rodents, insecti-
cides, rodenticides, unnecessary handling, droplet infection,
overhead leakage and other, contamination at all times . The wet
stoiage of caYtoned, bottled, canned or packaged foods is prohib-
ited.

(2) PACKAGING Potentially hazardous food offered for sale
through vending machines shall be dispensed to the consumer in
the individual original container or wrapper into which it was
placed at the commissary or at the manufactucer's or processor's
plant, except the following :

(a) Foods with natural protective coverings which are not ordi-
naxily, eaten with the f'ood, need not be wrapped orbe in contain-
ers ;

(b) Foods dispensed into an approved single-service container
inside the vending machine immediately pxioi to delivery to the
customer, need not be wrapped or be,in covered containers .

(3) FOOD iE1v1PERATURES Potentially hazardous foods within
a vending machine shall be maintained at a temperature not higher
than 40° F: (4° C.,) ; or a temperatuie notlower• than 150°F ; (66 ° C)•.
Canned foods are not potentially hazardous foods and for this rea-

HFS 198 .1 0

son are exempt from these temperature requirements . Frozen food
shall be kept frozen at a temperature of 0°F (-18°C :) or below
except in vending machines with automatic defrosting in which
the temperature shall not ;exceed 10°E, (-12°C„),Vending
machines dispensing potentially hazardous foods shall be pro-
vided with adequate refrigeration or heating units and thermo-
static controls which ensure that these food temperatures are
maintained at all times. These vending machines shall also have
controls which prevent the machine from vending the potentially
hazardous food in the event of' power failure or other condition
which permits the food to attain a temperature above 45 °F (7 ° C .)
or below 150°F (66°C.), whichever is applicable, until serviced
by the operator . These temperature maintenance requirements do
not apply to the actual time required to fill or otherwise service the
machine and for a maximum period of 30 . minutes following
completion of filling or servicing operations •

(4) THERMOMEIERS:, A thermometer accurate to ±2 ° F. (1 ° C .)
shall be provided in the vending machine to indicate the air• tem-
perature of the warmest part of the cold food storage area of the
machine or the coldest part of the hot food storage area of the
machine, as applicable . This thermometer shall be visible to the
employe during normal filling and servicing operations .

(5) SINGLE-SERVICE ITEMS (a) Storage. All single-service
containers which receive food from machines dispensing these
products in"bulk,shall be purchased in sanitary cartons or pack-
ages which protect the containers from contamination, shall be
stored in a clean dry place until used and shall be handled in a sani-
tary manner:. The containers shall be stored inthe original carton
or package in which they were placed at the point of manufacture
untiT introduced into the container magazine or dispenser of the
vending machine . The vending machine magazine or dispenser
shall protect the food contact suxface of' single-service articles
from manual contact, dust, insects, rodents and other contamina-
tion..

(b) Dispensing. All single-service articles with which food
normally comes in contact, including straws, spoons, forks and
containers, shall be furnished to the customer in the original indi-
vidualwxapper, unopened, or in a sanitary single-seivice dis-
pensex, approved by the department ,

History: Cr . Register, June, 1985, No . 354, eff',7-1-85 .

HFS 198.10 Equipment maintenance and sanitiz-
ing . (1) 1vIAIIVTENnrrCE Vending machines and related equip-
ment shall be maintained in a clean and sanitary condition and in
good repair,

(2) REPLACEMENT PARTS All replacement parts and tubing
shall be equal to or. exceed original equipment specifications,
Where clear tubing is used, it shall be replaced with clear tubing,:
No part built in as a function of the vending machine may be
removed or by=passed ;.

(3) SERVICE CONNECTIONS. (a) Utility openings All service
connections through an exterior wall of the machine,including
water, gas, electrical and refrigeration connections, shall be grom-
meted or closed to prevent the entry of insects and rodents .

(b) Closing methocis Grommets, clamps or other effecave
closures may be used : Where the opening is, not used until the
point of installation, the closure may be,shipped with the machine
in packet form rather, than in the installed position• :

(c) Shipping bolt holes ., Where shippingbolt holes are used,
the holes shall be closed by the use of grommets, durable tapes,
sealants or reusable bolts provided by the manufacturer. These
closures shall be easily identifiable or adequately described in the
instruction manual for their• intended use .:

(d) Miscellaneous openings .,, Miscellaneous openings into the
cabinet and through the cabinet wall other than coin entrance, coin
returns and crown pullers, but including openings foroptional ser-
vice connections or alternate installations, shall be provided with
effective closures by the manufacturer. The closures shall be pro-

Register, January, 1997,'No, 493
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vided f'or these not-in-use openings, and shall be easily identifi-
able, properly marked or adequately described in the instruction
manual for their intended use,.

`(e) Disconnection safeguards : All service connections to utili-
ties shall be of a type which will discourage their unauthorized or
unintentional disconnection:.

(4) CLEANING AND SANITIZING FACRSITES Approved facilities
foI cleaning and sanitizing equipment shall be available for each
vending machine location or ata central location ., If at acentral
location, reasonable precautions shall be taken to protect the piod-
uct contact surfaces from contamination duxing storage, trans-
portation and installation. Facilities foI cleaning and sanitizing
shall include either permanently fixed sinks of' adequate size
which are used only for this or a similar pulpose or there shall be
portable washing facilities such asa service wagon, metal or plas-
tic pails or another mobile device which can be satisfactorily
moved from one location to another•; Sinks and portable recep-
tacles shall be large enough to submerge at least 50% of the larges t
single pier.eofequ ,iprllentoIpart ofa vending machine which is

to be cleaned and sanitized. Water used for cleaning product con-
tact surfaces shall not be less than 110°F(43°C .), shall contain
an adequate amount of effective soap or, detergent and shall be
kept clean by changing it frequently.,

(5) MANUAL SANrrizuNG. Sanitizing of handwashed product
contactsurfaces shall be by one of the following methods :

(a) Submerge washed equipment f'oi 30 seconds in clean water
maintained at a temperature of 170°F ; (77°C.) or more . Mechani-
cal spray tinsing f'oi a period of' 10 seconds at 180°F . (82°C•.) is
also appioved; or

(b) Submerge or rinse equipment following the washing
operation in water at a minimum temperature of'110°1? . (43°C.)
to remove soap or detergent, and then submerge the equipment for
at least 2 minutes in a hypochlorite solution which shall be made
up with a chlorine concentration of at least 100 parts per million
and shall be discarded when the chlorine concentration goes
below 50 parts per million•, Hypochloxite solutions shall be pze-
pared fresh at least daily. Other sanitizing solutions may beused
provided that use is atthe concentration at which tested and
approved by the depaltment ,

(6) TTrJERiv1o1v1ErERS . The employe doing the cleaning shall be
equipped with a thermometer which registers from 0°R (-18 ° C)
to not less than 200°17.(93°C.) and has an accuracy of' ±2°F•
(1°C• .) and shall use this thermometer to check water tempera-
tures ..

(7) CLEANED JN PLACE . In machines designed so that food-
contact surfacesaIe not readily removable, all surfaces intended
foi in-place cleaningshall bedesigned and fabricated so that :

(a) Cleaning and sanitizing solutions can be circulated
throughout a fixed system using an effective cleaning and sanitiz-
ing regimen ;

(b) Cleaning and sanitizing solutions will contact all food-
contact surfaces ;

(c)' The system is self-dxaining or capable of being completely
evacuated; and

(d) The piocedures used result in thorough cleaning and sani-
tizing of the equipment .

History : Cr . Register, June, 1985, No. 354, eff 7-1-85 .

HFS 198.11 Water supply. (1) APPROVED souxCE .
Water used in vending machines shall be of safe and sanitary qual-
ity. Where a public water supply is available, connection and use
are requiled.. Where a public water supply is not available, the well
or wells supplying the machines shall comply with ch . NR 812,
rules of the department of natural resources concerning well
construction and pump installation.

(2) Ttt+NSPORrATION AND r1.uMBJNG Water used as a produc t

ingredient shall be piped into the vending machine under pressure
or, brought to the vending machine in portable containers which
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have been filled directly from an approved water supply outlet.
Portable containers shall be designed and maintained as food con-
tact surfaces and shall be cleaned and sanitized, using the proce-
dures established in s• HFS 198 .10 (4) and (5), at the commissal,y
or other, approved facility before each use . These containers and
their contents shall be continuously protected against contamina-
tion during filling, transporting to the location and sale of the
product . All plumbing connections and fittings shall be installed
in accordance with chs .. Comm n82 and 83 .

(3) WArERFJurExs : Ifused, water filters orotherwatel-condi-
tioning devices shall be of' a•type which may be disassembled for
periodic cleaning or replacement of the active element• . Replace-
ment elements shallbe handled in a sanitary manner, .

History: Cr. Register, June, 1985, No„ 354, eff 7-1-85 ; correction in (1) made
under s . 13 .93 (2m) (b) 7, Stats „ Register, .January, 1995, No 469.

HFS 198.12 Waste disposal. (1) REZuIOVAL All trash
and other food product waste material shall be removed from the
machine location as frequently as may be necessary to prevent a

::sanc ., and uns:ghrl..I..ness, and sha11 be d.sposed of u. a mar'u.el
that will not cause an insect or rodent problem ..

(2) CoNrAnvERS . Self-closing, leakploof and easily cleanable
refuse containers shall be provided in the vicinity of each machine
or machines to receive cartons, wi :appers and other items of
refuse .

(3) WASTE coLiECr1oN (a) Containers shall be provided
within all machines dispensing liquid products in bulk for the
collection of`diip, spillage, overflow and other internal wastes .

(b)An automaticshut-off device shall be provided which will
place the vending machine out of operation before a container
overflows . The cut--off inechanism shall be set at a pointto pexmit
removal of the waste container from the machine without spillage••

(c) Containers and surfaces on which wastes may accumulate
shall be readily removable for cleaning,easily cleanable and cor-
rosion-resistant .,

(4) WASTE coNNEcr1oNS, Liquid waste drainage pipes from a
vending machine may not be connected to plumbing unless an air
gap meeting,the requirements of's, Comm 82.08 (10) (i) and (15)
is provided ..

History : Cr. Register, June, 1985, No. 354, eff . 7-1-85 .

HFS 198.13 Delive ry of foods . (1) PROIECTION Foods,
including beverages and ingredients, in transit to vending
machine locations shall be protected from the elements, dirt,dust,
insects, rodents and othercontamination. Similar protection shall
be provided for single-service container•s and for the product con-
tact surfaces, of equipment, containers and devices in transit to
machine locations .

(2) FooD TEN1PExA'rtrRES Readily perishable foods, including
bevelages and ingredients, in transit to vending machine locations
shall be maintained at .a temperatule of not more than 40 ° F. (4° C.)
or atatempexatuxe of not less than 150°R (66°C),as appropriate.

History: Cr. Register, June, 1985, No ., 354, eff. 7-1-85

HFS198.14 Personnel . (1) HEALTH (a) Nopersonwho
is known to be infected with a diseasein a form that is communica-
ble by food handling may be employed in activities involving food
handling in a vending machine operation or, a vending machine
commissal,y,

(b) If the vending machine opelator, or the operator of a vend-'
ing machine commissary suspects that any employe has con-
tracted any disease in a communicable form that may be trans-
mitted by food handling, the operator, shall exclude the employe
from any activities involving food handling and, in the case of a
reportable communicable disease defined under s . HSS 145 .03
(2), shall notify the local health authority immediately .

(2) CLEANLUmS,. Employes shall wash their hands immedi-
ately prior to engaging in any vending machine servicing opera-
tion which may bring them in contact with foods, including bever-
ages or ingredients, or with product contact sulfaces of utensils ,
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containers or equipment.While engaged in the servicing opera-
tions, employes shall wear clean outer garments .

(3) ToBACCO uSE No employe while engaged in filling, emp-
tying or in any way servicing the food contact surfaces of vending
machines may use tobacco in any foxm.

History: Cr, Register, June, 1985, No. 354, eff, 7-1-85 .

HFS 198.15 Enforcement. (1) AccESS. An authorized
employe or agent of the department, upon presenting proper iden-
tification, shall be permitted to enter any vending machine com-
missary or vending machine at any reasonable timefor the pur-
pose of inspecting the vending machine commissary or vending
machine to determine compliance with this chapter, The represen-
tative shall be permitted to examine records of the vending
machine commissary or vending machine to obtain information
about food and supplies purchased, received or used .

(2) ENFORCEMENr POLICY (a) Notiftcation. If upon inspection
of' a vending machine commissary or vending machine the autho-
rized employe or agent of the department finds that the vending
machine commissary or vending machine is not operated or
equipped as required by this chapter, the employe or agent shall,
except as provided under par.(b), notify the owner in writing and
shall specify the changes required to make the vending machine
commissary or vending machine conform to the standards estab-
lished in this chapter and the time period within which compliance
must be effected. If the order to correct violations is not carried out
by the expiration of the time period stipulated in the order, or any
extension of time granted for compliance, the department may
issue an order suspending or revoking the permit to operate the
vending machine commissary or vending machine, The suspen-
sion or revocation order shall take effect 15 days after the date of
issuance unless a request for a heating has been received under
sub . (3) .

(b) Order to deal with an immediate danger to health .. Where
there is reasonable cause to believe that an y construction, sanitary
condition, operation or method of operation of the premises of a
vending machine commissax,y or of a vending machine or of
equipment used on the premises creates an immediate danger to
health, an authorized employe or agent of the department may,

HFS 198.15

pursuant to s.. 254 .85, Stats , acting as the designee of the adminis-
trator of the department's division of health, and without advance
written notice, issue a temporary order to remove the immediate
danger to health . That order shall take effect on delivery to the
operator or other person in charge of the vending machine com-
missary or vending machine . The order• shall be limited to prohib-
iting the sale or movement of food, prohibiting the continued
operation or method of operation of specific equipment, requixing
the premises to cease other operations or methods of operation, or
a combination of these, except that if a more limited order will not
remove the immediate danger to health the order may direct that
all operations authorized by the permit shall cease . If before
scheduled expiration of the temporary order, the department
determines that an immediate danger• to health does in fact exist,
the temporary order shall remain in effect. The department shall
then schedule and hold the heaxing required under s„ 254 .85 (3),
Stats ., unless the immediate danger to health is removed or the
order is not contested and the operator and the department mutu-
ally agree that no purpose would be served by a heating, .

Note : Under s . 254.85, Stats., the temporary order is effective for 14 days and may
be extended for another 14 days to permit the department to complete its examination .
The order expires at the end of'the 14-day or 28-day period unless it is terminated
by the department by notice to the operator within that period, or is kept in effect
beyond thatpeiiod, pending a heating, by department notification to the operator, The
hearing is to be held by the department no later than 15 days after the notice is served
on the operator unless the department and the operator agree on a later date, and the
department must issue a final decision on the matter within 10 days after the hearing .

(3) APPEAL BY THE OPERATOR, Any operator aggrieved by an
order of the department under this chapter, except for an order
issued pursuant to s . 254 .85, Stats., and sub . (2) (b), may request
a heacing to challenge the order, A request for a hearing under• this
subsection shall be submitted to the department of administra-
tion's division of heaazings and appeals and shall be received by
that office within 15 da,ys af'ter• issuance of the order . Procedures
for the hearing shall be in accordance with ch .. 227, Stats ., After the
hearing, the department shall affirm, set aside or modify the orde

rThe final decision of the department may be appealed to the circuit
court as provided in ch, 227, Stats .

Note : The mailing address of the Division of Hearings and Appeals is P.O.., Box
7875, Madison, Wisconsin 53707 .

History : Cr. Register, June, 1985, No. 354, eff. 7-1-85; corrections made under
s., 1393 (2m) (b) 7 ., Stats, Register, .January, 1995, No. 469 .
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