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EMERGENCY RULES

Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wsconsin State Journal. Engamcy rules &
in effect for 150 days and can be extended up to an additional
120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the emecy rule and
informationregarding public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT (4)

Agriculture, Trade & Consumer Protection
1. Rulesadopted creatinGh. ATCP 36, relating to thesale

and use of pesticides containing the active ingredient
clomazone.

Finding of Emergency

(1) Pesticides containing the active ingredient clomazone are

usedat spring planting on soybeans, tobacco, peppers, pumpkins
peascabbage anducumbers. Clomazone is afeefive herbicide
which inhibits the formation of chlorophyll in et weeds.

(2) Clomazone is volatile. ®ftaget movement from
clomazone applications can #&fct non—taget plants located
hundredsof feet from the application site. Bfarget movement
from clomazone applications can damage nomgetaplantsby
inhibiting the formation of chlorophyll in those plants.

(3) Off-taget movement has occurred in many clomazone
applicationsto date. Non-taget plants exposed to fefarget
movement from clomazone applications turn yellow or white.
Damagefrom 1997 clomazone applicatiomsas apparently more
severeand long lasting than in prior years. In 1997, the department
received49 complaints of dftamget movement to non-get
plants. These complaints comprised 20% of all pesticide complaints
receivedby the department in 1997. Department fieldfsegfort

(5) Clomazone herbicides are commonly applied during spring
planting. The department must adopt restrictions by gexey rule
in order for those restrictions to takdeet prior to the 1998 spring
planting and application period. The department finds that an
emergencyrule under s. 227.24, Stats., is imperatively required to
preservehe public peace angelfare in 1998, pending completion
of normal rulemaking procedures under ch. 227, Stats.

March 15, 1998
March 15, 1998
August 12, 1998
April 28, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted creatingss. AACP 10.68 and 11.58
relatingto fishfarms and imports of live fish and fish eggs.

Exemption From Finding of Emergency

(1) The department of agriculture trade and consumer protection
is adopting this emegency rule to implement s. 95.60, Statgjch
wascreated by 1997 W. Act 27.

(2) Section 9104(3xr) of 1997 M/ Act 27 authorizeghe
departmento adopt this emgency rule without the norméhding
of emegency It further provides that themegency rule will
remainin effect until January 1, 1999 or until a permanent takes
effect,whichever comes first.

Analysis Prepared by the Department of
Agriculture, T rade and Consumer Protection

Statutoryauthority: ss. 93.07(1), 95.60(4s)(e) and (5)
Statutes interpreted: s. 95.60

This emegency rule implements. 95.60, Stats., by doing all of
the following:

Establishingan interim procedure for registerifigh farms in
1998. The departmerglans to adopt permanent rules, which may
differ from this emegency rule, relating to registratiarf fish farms
after 1998.

Establishingnterim permitrequirements for importing live fish
or fish eggs into Wéconsin.
Requiringfish farmoperators and fish importers to keep records.

Fish Farms

Registration

Unders. 95.60, Stats., as enacted by 1993. Wct 27 efective
October 14, 1997, the Department dfgriculture, Tade and
ConsumerProtection (DACP) is responsible for registerirfigh
farmsin Wisconsin. The new annuadgistration program replaces
an annual licensingprogram previously administered by the
Departmenpf Natural Resources (DNR).

DNR licensed more than 2000 fish farms for calendar year 1997.

thatthese complaints represented only a fraction of the total numberFishfarms previously licensed by DNR must now be registefitid

of clomazone dftaget movement incidents that occurred.
Off-target movement incidents have caused widespread public
angerand concern, and have impaired pubbofidence in pesticide
applications.

(4) The department proposes to adopt rules restritimgse of
clomazoneherbicides. The proposed restrictions are reasonably
designedo reduceor eliminate damage to non-geat plants from
clomazoneapplications. Whout these restrictions, continued
clomazoneapplications will likely result in continued incidents of
off-target movement and nonget damage during the 1998
plantingand growing season.

DATCP. DATCP’s 1998 registration requirement takedeetf
immediatelyafter DNRS 1997 license requirement expires.
Registration Procedures; General
This emegency rule establishes interim fish farm registration
procedures.Under this emgency rule:

OMo person may operate a fish farm without a TQR
registration certificate. A registration certificate expires on
December31, 1998.

OB registration certificate is ffctive on the day it is issued
exceptthat, if a fish farm operator licensed by DNR in 1997 fies
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renewalapplication with DACP by April 10, 1998, the DACP
registrationcertificate is retroactive to January 1, 1998.
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Recordkeeping
This emegency rule requires a fish farm operator to kéep

OFishfarm registrations are not transferable between persons orfollowing records for all fish and fish eggs which the operator

locations. A person who operates 2 or more fish farms at
non-contiguouslocations must obtain a separategistration
certificatefor each location.

Registration Categories

A fish farm operatomusthold a type A, B, C or D registration
certificatefor that fish farm:

OB type A registration is normally required for a fish farm at
which the operator does any of the following:

*Hatchesfish or produces fish eggs at that fish farm for sale
tradeto any person.

*Allows public fishing,for a fee, for fish hatched at that fish
farm.

OA type B registration is normally required if the fish farm

receivesfrom or delivers to another person:

[The name, address, and fish faregistration number if anpf
the person from whom the operator received or to whom the operator
deliveredthe fish or fish eggs.

[The date ornwhich the operator received or delivered the fish or
fish eggs.

[Thelocation at which the operator received or delivered the fish
or fish eggs.

The size, quantity and species of fish or fish eggs received or
delivered.

A fish farm operator must make these records available to
DATCP, upon request, for inspection and copying.

Denying, Suspending or Revoking a Registration

operator does any of the following and does not hold a type A DATCP may denysuspend or revoke a fish farm registration for

registration:
*Allows public fishing at the fish farm for a fee.
*Sells or trades fish, from the fish farm, to any person.

B type C registration authorizes the registrant to operate a fish

farm. It does not authorize activities for which a type ABor
registrationis requiredexcept that a type C registrant may do either
of the following without a type A or B registration:

*Sell minnows to any person
*Sell fish or fish eggs to a type A registrant.

0@ type D registration authorizes the registrant to settamte
fish from a fish farm without &ype A or B registration if all of the
following apply:

*The operator does not hatch fish, produce fish eggs or permit

public fishing for a fee at that fish farm.

*The fish farm consists solely of ponds used to hold or grow
fish.

*The operator holds a type A or B registration certificate for
anotherfish farm located on a nonadjacent parcel of land.

Registration Fees
This emegency rule establishes the following registration fees:

OOype A registration $50.00
Oype B registration $25.00
Oype C registration $5.00
Oype D registration $5.00

School systems operating fish farms must register KRCP

butare exempt from fees. The operator of a fish farm registered for

lessthan a full year must pay the full yéafee.

If an operator was licensed BNR in 1997, but files a renewal
applicationwith DATCP afterApril 10, 1998, the operator must pay
a late renewal fee equal @0% of the registration fee or $5.00,
whicheveris greater

Deadlines for DACP Action on Reqistration Applications

If a person licensed by DNR to operate a fish far®97 applies
to register that fish farm with DRCP, DATCP must grant or deny

the application within 30 days after the applicant files a complete

application,including the correct fee, with DAP DATCP will
denythe application, if the applicant has not filed a 19@¥ivate
fish hatchery annual report” with theepartment of natural
resources.

causejncluding any of the following:
OViolating ch. 95, Stats., or applicable D@P rules.
OViolating the terms of the registration

OPreventinga DATCP employee from performing his or her
official duties, or interfering with the lawful performance of those
duties.

OPhysically assaulting a DRCP employee performing his or
her official duties.

[Refusingor failing, without just cause, to produce records or
responcto a DATCP subpoena.

OPaying registration fees with a worthless check.

Fish Imports
Import Permit Required

This rule prohibits any person from importing into this state,
without a permitfrom DATCR, live fish or fish eggs for any of the
following purposes:

Olhtroducing them into the waters of the state.
O3elling them as bait, or for resale as bait.

OMRearingthem at a fish farm, or selling them for reara@ fish
arm.

A copy of the import permit must accompany every import
shipment. An import permit may authorize multiplenport
shipments.There is no fee for an import permit. A person importing
anon-native species of fish or fish eggs must also obtain a permit
from the department of natural resources.

Import Permit Contents
An import permit must specify all of the following:

O[The expiration date of the import permit. An import permit
expireson December 31 of the year in which it is issued, unless
DATCP specifies an earlier expiration date.

OOhename, address and telephone number of the permit holder
who is authorized to import fish or fish eggs under the permit.

OThe number of each fish farm registration certificate, if,any
held by the importer

O[Each species of fish or fish eggs which the importer is
authorizedo import under the permit.

OThe number and size of fish of each species, and the number
of fish eggs okach species, that the importer may import under the
permit.

If a person applying to register a fish farm was not licensed by  The purpose for which the fish or fish egg® being imported.

the department of natural resources to operate that fish farm in 1997,

DATCP must grant or deny thatersons registration application
within 30 days after all of the following occur:

(The applicant files @omplete application including the correct
fee.

[DNR informs DATCP that DNR has approved the facility

OThename, address and telephone number of every source from

which the importer may import fish or fish eggs under the permit.

OThe name, address, telephone numbend fish farm
registrationnumber if applicable, of eagterson in this state who
may receive an import shipment unddre permit if the person
receivingthe import shipment is not the importer
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Applying for an Import Permit

A person seeking an import permit must apphadorm provided
by DATCR The application must include all of the following:

OBl of the information which must be included in the permit
(seeabove).

0@ health certificate for each source from which the applicant
proposego import fish or fish eggs of the family salmonidae.

DATCP must grant or deny a permit application within 30 days
afterit receives a complete application aimthe case of hon—native
fish DNR approval.

Denying, Suspending or Revoking an Import Permit

DATCP may denysuspend or revoke an import permit for cause,
including any of the following:

O [Violating applicable statutes or rules.

OViolating the terms of the import permit, or exceeding the
import authorization granted by the permit.

O[Preventinga department employe from performing his or her
official duties, or interfering with the lawful performance of s
her duties.

OMPhysically assaulting a department employe whilee
employeis performing his or her ti€ial duties.

OMRefusing or failing, without just cause, to produce records or
respond to a department subpoena.

Import Records

A person importing fish or fish eggs must keep all of the
following records related to each import shipment, and madte
therecords available to the department for inspection and copying
uponrequest:

OOhe date of the import shipment.

O@The name, address and telephone nurab#ire source from
which the import shipment originated.

OThe name, address, telephone numband fish farm
registrationnumber ifapplicable of the person receiving the import
shipment,if the person receiving the import shipment is not the
importer.

OThelocation at which the import shipment was received in this
state.

OThesize, quantity and species of fish or fish eggs included
theimport shipment.

Salmonidae Import Sources; Health Certificates

DATCP maynot issue a permit authorizing any person to import
fish or fish eggs of the family salmonidae (including trout, salmon,
grayling, char Dolly Vardon, whitefish, cisco or inconnu) unless a

fish inspector or an accredited veterinarian certifies, not earlier than

Januaryl of the year preceding the year in which the applicant
appliesfor the permit, that the fish and fish eggs from the import
sourcewere determined to be free of all of the following diseases:

Olhfectious hematopoietic necrosis.
OWNiral hemorrhagic septicemia.

OMWhirling disease, excephat eggs from wild stocks need not
be certified free of whirling disease.

O[Enteric redmouth.
O[Ceratomyxosis.

A fish inspector issuing health certificate must be a fish
biologistwho is certified, by the American Fisheries Society or the
stateof origin as being competent to perform health inspectiéns
fish.
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examinea number of fish which is adequate to discpaethe 95%
confidencelevel, any disease that has infected 5% of the lot.

March 16, 1998

March 16, 1998

See section 9104 (3xr) 1997 W is. Act 27
April 27, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

3. Rulesadopted amendingy ATCP 75.015 (7)(c)relating
to the retail food establishment license exemption for
restauranpermit holders.

Finding of Emergency

The state of Visconsin department odigriculture, trade and
consumeiprotection (DACP) currently licenses and inspects retail
food stores (grocery stores, convenience stores, bakeries,
delicatessenstc.) under s. 97.30, Stats., and chCR 75, Ws.
Adm. Code.

The state of Visconsin department of heaklimd family services
(DHFS) currently licenses (permits) and inspects restaurants under
subch.VII of ch. 254, Stats., and ch. HFS 196isWAdm. Code.

Recently, many retail food storeshave added restaurant
operationsand vice versa.

Under current rules, gerson who operates a food store and
restaurantat the same location may be subject to duplicate
regulationby DATCP and DHFS. The operator may be subject to
duplicatelicensing, duplicate license fee payments, and duplicate
inspectionbased on diérent (and sometimes inconsistent) rules.

The current duplications unnecessargonfusing, and wasteful
of public and private resource3his temporary emgency rule is
neededo eliminate duplicatiorand protect public welfare, during
thefood store license year that begamsJuly 1, 1998. DECP also
plansto adopt a permanent rule according to normal rulemaking
proceduresinder ch. 227, Stats.

This emegency rule applies to food stolieenses issued by
DATCP, but does not apply to food store licenses issued by agent
cities and counties under s. 97.41, Stats. TOR plans tocadopt
permanentrules for all food store licenses, whether issued by
DATCP or by agent cities or countiesfeftive July 1, 1999.

July 1, 1998
July 1, 1998
November 28, 1998

Publication Date:
Effective Date:
Expiration Date:

4. Rulesadopted amendings. ACP 81.50 (2), 81.51 (2),
and81.52 (2)relating to grade standarétsr colby and
monterey(jack) cheese.

Finding of Emergency

The state of Visconsin department ddigriculture, trade and
consumeiprotection (DACP) finds that an emgency existand
thatan emeagency rule is necessary for economic reasons to protect
the public welfare of the citizens of Mtonsin. The facts
constitutingthe emegency are as follows:

(1) DATCP has adopted standards for grades of cheese
manufacturednd sold in Wsconsin under s. 97.177, Stats., and ch.
ATCP 81, Wis. Adm. Code. Any cheese which carries a state grade
mark must conform to the standards and characteristicthef
labeledgrade.

(2) Under current rules, colby and monterey (jack) cheese must
containnumerous mechanical openings in orddre labeled or sold
as Wisconsin certified premium grade AA WY¥isconsin grade A
(Wisconsinstate brand).

(3) Changes in cheese manufacturieghnology packaging and
equipmenthave made it extremely 8dult for many processorsnd

Theaccredited veterinarian or fish inspector must issue a healthpackagerdo achieve thewumerous mechanical openings or open

certificatein the state of origin, based on a personal inspection of thebody character required by these top two grade categories.

fish farm from which the import shipment originates. In the

A
majority of todays wholesale buyers and packagers prefer a closed

inspection, an accredited veterinarian or a fish inspector mustbodycheese for a variety of reasons, including ease of shredding and

examinea random statistical sample of fidrawn from each lot on
the fish farm. From each lot, the veterinarian or inspector must

the ability to package “exact-weight” piecesth minimal variation
andwaste.
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(4) Currently a closed body cheese may be labeled or sold as
Wisconsingrade Bor “not graded.” It cannot be labeled or sold as
Wisconsin certified premium grade AA or latonsin grade A
(Wisconsinstate brand), nor can it command the premium price
associatedvith these top two grade categories.

(5) Wisconsin is the only state with its own grade standards for
colby and monterey (jack) cheese. The United StAtgsartment
of Agriculture modified its grade standards for colby and monterey
jack cheese in 1995 and 1996, respectivielyesponse tmdustry
requestgo allow anopen or closed bodyBuyers who cannot obtain
the desired graded product Wisconsin will likely switch to
suppliersfrom other states. Once customers are lost they are
difficult to regain.

(6) Wisconsins dairy industry plays a major role in our stsite’
economy. Approximately $3 billionor 90% of Wsconsins milk
productiongoes into the manufacture of cheese. Lost business
revenuesharm the dairy industrcause increased unemployment,
andhave a negative impact on the swm&tonomy

(7) Pending the adoption of rules according to the normal
administrative rulemaking procedures, it is necessary to adopt
emergencyulesunder s. 227.24, Stats., to protect the public welfare
basedon an economic emgency for the state’dairy industry and
the subsequent impact dhe general economy and citizens of this
state.

Publication Date: August 8, 1998
August 8, 1998
January 4, 1999

Hearing Date: September 14, 1998
[See Notice this Register]

Effective Date:

Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Commerce

(Petroleum Environmental Cleanup Fund,
Ch. ILHR 47)

Rules adopted revisingch. ILHR 47, relating to the
petroleumenvironmental cleanup fund.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an egaacy exists and
thatadoption of a rule isecessary for the immediate preservation
of public health, safety and welfare.

The facts constituting the enggncy are as follows. Under ss.
101.143and 101.144, Stats., the Department protects phbétth,
safety,and welfare by promulgating rules for and administering the
Petroleum Environmental Cleanup Fund (PEELRund). The
purposeof the fund is to reimburse property owners for eligible costs
incurredbecause of a petroleum product disgkdirom a storage
system or home oil tank system. Claims made against the AECF
fund are currently averaging over $15,000,000 per month.
Approximately$7,500,000 per month is allotted to the fund for the
payment of claims. The fund currently has a backlog of
$250,000,00@epresenting almost a 30—motthicklog of payments
to be made to claimants. Immediate cost saving measures must b
implementedo mitigate this problem.

The rules make the following changes to manage and reduce
remediationcosts:

Administrative Elements.
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Thesechanges include updating the scope and coverage of the
rules to match current statutes, clarifying decision making for
remedialaction approvals and providing nelirection to owners,
operatorsand consulting firms.

Progress Payments.

Progrespayments are proposedtie reduced for some owners
and sites. The criteria that trigger payments will now also be based
on outcomes. The timing of payments from fitned is designed to
benefitthose that get sites successfully remediated and to create
incentivesfor the useof the flexible closure tools and natural
attenuationtools that were created by the Department of Natural
ResourcesApplications submitted before thefettive date of the
new rules would still be subject to the current rules.

Remedial Alternative Selection.

Theseprovisions would create two &Bfent paths for funding for
sites.Through the use of a group of environmeffaators, the risk
of a site will be determined. Active treatment systems that use
mechanical,engineered or chemical approaches would bt
approvedfor a site without one omore environmental factor
present. Approved treatments for sites without environmental
factors would be limited to non—-active approaches, excavation,
remediation by natural attenuation and monitoring dhe
contaminationThe five environmental factors are:

- A documented expansion of plume giar

- A verified contaminant concentration in a private or public
potable well that exceeds the preventive action limit established
underch. 160;

- Soil contamination within bedrock or within 1 meter of
bedrock;

- Petroleunproduct, that is not in the dissolved phase, present
with a thickness of .01 feet or more, and verified by more than one
samplingevent; and

- Documentectontamination dischges to asurface water or
wetland

ReimbursemenProvisions.

Several incentives are added to encourage owners and
consultantgo reduce costs whenever possible. Provisions are added
for the bundling of servicest multiple sites to achieve economy of
scaleand for using a public bidding process to reduce costs. In
addition, owners are encouraged to conduct focused remediations
thatutilize all possible closure toolso Encourage this approach, if
a site can be investigated and remedieth®opoint of closure for
$80,0000r less, the consultant can complete the actighout
remedialalternative approvals or the risk of the site bdingdled
or put out for bidding. The consultant is provided additional freedom
underthe structure of the fund in order to facilitate remediation
success. Special priority processing of these costfesftive
remediationsvould also be provided.

Review of Existing Sites.

Thesechanges give th®epartment more ability to redirect
actionsand impose cost saving measures for sites that are already
undergoingemedial actions. Reevaluations including, the setting of
costcaps would be done on sites chosen by the Department.

Pursuantto section 227.24, Stats., this rule is adoptediras
emergencyule to take efect upon publication in the fidial state
newspaperand filing with the Secretargf State and Revisor of
Statutes.

Publication Date: April 21, 1998

Effective Date: April 21, 1998
Expiration Date: September 18, 1998

Hearing Date: May 29, 1998
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EMERGENCY RULES NOW IN EFFECT (2)

Departmentof Commerce
(Building & Heating, etc., Chs. Comm/ILHR 50-64)

(Uniform Multifamily Dwellings, Ch. ILHR 66)

1. Rulesadopted revisinghs. Comm 51, ILHR 57and66,
relating to commercial buildings and multifamily
dwellings.

Finding of Emergency and Rule Analysis
The Department of Commerce finds that an egaacy exists and

thatadoption of the rule is necessary for the immediate preservationgxpiration Date:

of public health, safetyand welfare.

The facts constituting the enggncy are as follows. Under ss.
101.02(15), 101.12and 101.971 to 101.978, Stats., the Department
protects public health, safetyand welfare by promulgating
constructionrequirements for commerciand public buildings,
including multifamily dwellings. Present requirements include
methodsfor stopping fire in one area of a building from spreading
to another area through serviopenings in walls, floors, and
ceilings, such as penetrations for plumbing and electrical
componentsThe methods that wespecified have been shown to
fail under fire testing conditions.

The proposed rule impacts all public buildings, which includes
multifamily dwellings, and replaces tfled firestopping methods

WISCONSIN ADMINISTRATIVE REGISTER No. 512
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ILHR 57, subchapter Il, are in response to 1993. Wct 237 that
exemptsmultilevel multifamily dwelling units without elevators
from the multifamily accessibility lawThis state law change does
not conflict with the federal Fair Housing law since the federal Fair
Housinglaw does not cover multilevel multifamily dwelling units
with separate exterior entrances in buildings without elevators.

The proposed rule eliminates only those sections requiring
accessto and accessible features within multilewaultifamily
dwelling units with separate exterior entrances in buildings without
elevators. If the rulesare not revised an inconsistency between the
statutes and the administrative rules would result.  This
inconsistencymay cause confusion in application and enforcement
within the construction industry and magsult in construction
delays,which may be costly

June 17, 1998
June 17, 1998
November 14, 1998

Publication Date:
Effective Date:

EMERGENCY RULES NOW IN EFFECT

Commerce
(Rental Unit Energy Efficiency , Ch. Comm 67)

Ruleswere adopted revisingh. Comm 67 relating to rental
unit enegy eficiency.

with techniques, materials, and methods that have been tested ang; - i
nationally recognized. The rule essentially mandates use of testedgmdIng of Emergency

andlisted fire—stop systems for nearly all penetrations of every wall,
floor, and ceiling that is required to provide area-separation
protection consisting of either a fire—protective membrane or
fire—resistive rated construction. The rule also clarifies some
problematic,technical provisions that have resulted in confusion
and unnecessary costs. ithout the proposed rule revisions,
firestoppingmethods that have beproven to be inééctive would

still be allowed to be utilized, thereby puttipgblic safety and
healthat risk.

Pursuanto s. 227.24, Stats., this rule is adopted as angemey
rule to take eflect upon publication in the fidial state newspaper
andfiling with the Secretary of State and Revisor of Statutes.
January 28, 1998
January 28, 1998
June 27, 1998
March 11, 1998
October 24, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

Extension Through:
2. Rule adopted revisingch. ILHR 57, relating to an
exemptionof multilevel multifamily dwelling units with
separatexterior entrances in buildings without elevators
from the accessibility laws.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an egaacy exists and
that the adoption of a rule is necessary for the immediate
preservatiorof public peace, health, safety and welfare. The facts
constituting the emgency are as follows:

ChapterlLHR 57, subchapter Il, W§. Adm. Codegstablishes

design and construction requirements for accessibility in covered

multifamily housing as defined in s. 101.132 (1) , Stats., formerly s.

106.04(2r) (a) 4., Stats. The design and construction requirementsPublication Date:

in ch. ILHR 57, subchapter llare based on the multifamily
accessibilitylaw in s.101.132,Stats. The state law on accessibility
in covered multifamily housings substantially equivalent to the
federal Fair Housing law of 1988. The proposed changes in ch.

The Department of Commerce finds that an eyaacy exists and
thatadoption of a rule isecessary for the immediate preservation
of public health, safefyand welfare.

The facts constituting the engency are as follows. Under s.
101.122, Stats., Department protects public health, safaity
welfareby promulgating engy eficiency requirements for rental
units. 1997 Ws. Act 288 amends s. 101.122, Stats., to change the
scopeof the rules that th®epartment develops under that law
Thoseportionsof the Act were déctive the day after publication,
andthe rulesadopted by the Department under the authority of that
law are hereby amended to be consistent with 1987 ¢t 288.

This emegency rule excludes the following buildings from the
rentalunit enegy eficiency

- Buildingsof one or two rental units that were constructed after
Decemberl, 1978.

- Buildingsof threeor more rental units that were constructed
after April 15, 1976.

- Condominium buildings of three or more dwelling units.

This rule also limits theapplication of rental unit engy
efficiency requirements to the following items:

- Attics

- Furnaces and boilers

- Stormwindows and doors, with an option to meet an air
infiltration performance standard for the thermal envelope of the
building

- Sill boxes

- Heating and plumbing supply in unheated crawlspaces

- Shower heads

Thisrule also eliminates the expiration of the certificate of code
complianceafter Syears.
June 30, 1998
June 30,1998
November 27,1998
August 14, 1998

Effective Date:
Expiration Date:
Hearing Date:
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conditionsthat continue to prevail. This rule amendment will serve
the purposeof further alleviating overcrowding by allowing any

EMERGENCY RULES NOW IN EFFECT felony probationer to be detained in a Department of Corrections
institution. Presently only felony probationersvith imposed and

Commerce stayedsentences may be detained in a Department facility

(Barrier—Free Design, Ch. Comm 69) TheWisconsin Supreme Court rule_in Sullivankliesmet that

the Sherif of Milwaukee may refuse to accept Department of
Corrections detainees when severevercrowding results in
Rule adopted creating. Comm 69.18 (2) (a) 2. crelating to dangerougonditions. The Supreme Court delayed tifectfe date

verticalaccess to press box facilities. of the Kliesmet decision one year or until June 25, 1998.
Under the authority vested in the Department of Correctigns
Finding of Emergency and Rule Analysis ss.227.11 (2), and 973.10, Stats., the Department of Corrections

i ) herebyamends s. DO@28.22 (5), relating to the custody and
The Department of Commerce finds that an egeacy exists and  getentionof felony probationers and parolees.

that the adoption of a rule is necessary for the immediate

preservatiorof public peace, health, safety andlfare. The facts Publication Date: March 23, 1998
constitutingthe emegency are as follows: Effective Date: March 23, 1998
Chapter Comm 69, establishes design armbnstruction Expiration Date: August 20, 1998

requirementgor accessibility irall buildings and facilities. Chapter .
Comm®69 is basewn the federal Americans with Disabilities Act ~ Hearing Date: June 26, 1998
Accessibility Guidelines (ADAAG) and ifles Il and Il of the Extension Through: October 18, 1998
federalAmericans with Disabilities Act. A number of public school
districts are in the process of constructing press boxes at athletic
fields. In accordance with both the federal and state rules, an
elevator must be used to provide access to a press box. This
requirementcauses a serious financial hardship the school EMERGENCY RULES NOW IN EFFECT
districts,since the press boxes involved will be venyall and will
accommodatenly a few people. The federal ADAAG standards are . . o
in the process of being revised to exempt state and local governmerfiN@ncial Institutions
buildings that are not open to the general public from providing éDivision of Securities)
elevatoraccess to floor levels that are less than 500 square feet an
accommodatéess than 5 persons.

The Joint Committeefor Review of Administrative Rules Rulesadopted revisinghs. DFI-Sec 109, relating tofederal

(JCRAR) held a hearing on March 31, 1998 to receive public covered securities, federal covered advisers and
commentson the rules in chapt&omm 69 that requires vertical investmentadviser representatives.

accesgo press box facilities. On May 6, 1998, tHeRAR held an

executivesession to considéiis issue and has requested the agency Finding of Emergency

to promulgate an emgency rule adopting tHiederal exemption for

certain publicly controlled facilities, such as press boxes, from The Department of Financial Institutions, Division of Securities,
verticalaccess for people with disabilities. The egeacy rule is to finds that anemegency exists and that rules are necessary for the
be promulgated no later than May 15, 1998. immediate preservationof the public peace, health, safety or

The proposed rule eliminates the requirement that in governmentwelfare' A statement of the factsonstituting the emgency

ownedor operated buildings an elevator must be used to providefouows'

accesgo certain small areas with low capacifihe emegency rule Recently enacted legislation in 1997 i8V Act 316 that is

benefitsnot only school districts, but other small state and local scheduledor publication on July 81998 to become fctive the

governmenbuildings as well. following day on July 9, 1998 made a number of changes to the
o Wisconsin Uniform Securities Law principally to conform to

Publication Date: May 15, 1998 changesequired under federal legislation in the Natid®eturities

Effective Date: May 15, 1998 MarketsImprovement Act of 1996 (“NSMIA”).

Expiration Date: October 12, 1998 NSMIA preempted state securities lasggulation in two

Hearing Date: August 31, 1998 principal areas: (1) prohibiting state securities registration and

exemptionrequirements from being applicable to categories of
so—called“federal covered securities,” but permitting states to
establishcertain notice filing requirements (including fees) for such
“federal covered securities;and (2) prohibiting state securities
licensingrequirements frorbeing applicable to certain investment
EMERGENCY RULES NOW IN EFFECT advisersmeeting criterigo qualify as a “federal covered adviSer
but permitting states to establish certain notice filing requirements

Departmentof Corrections (including fees) for those federal coveradvisers that have a place

of business in \lgconsin and more than 5i8%onsin clients.

Rule adopted amending. DOC 328.22(5), relating to The legislation in 1997 . Act 316 established notice filing
custody and detention offelony probationers and requirementsor “federal covered securities” and “federal covered
parolees. advisers,"andin addition, established statutory requirements for the

licensingof “investment adviser representatives” (who previously
indi were subject only to a qualification” process in ¥¢onsin).

Finding of Emergency Comprehensiveadministrative rules are needed immediately to

The Department of Corrections finds thet emegency exists implementthe statutory change®ntained in 1997 Wconsin Act

and that a rule is necessary for the immediate preservation of the816, particularly relating to the filing requirements for federal

public safety A statement of the facts constituting the egeecy coveredsecurities, federal covered advisers and investment adviser
is: the Milwaukee County Jail has experiencesbvere representatives. In order to have such rules in place

overcrowding.The Department of Corrections and the Milwaukee contemporaneouslyith the efectiveness of 1997 &/ Act 316,
County Sherif have workedtooperatively to alleviate the crowded theseemegency rules are adopted on an interim basis igtiltical
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permanentules can be promulgated using the standard rule—makingwritten facility policies. This change wilbermit the Visconsin

procedures.

Publication Date: July 7, 1998
July 9, 1998
December 6, 1998

September 24, 1998

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Health and Family Services
(Community Services, Chs. 30—-)

Rulewas adopted amendisg HFS 94.24 (2)(e)elating to
searches of rooms and personal belongoigsmtients at
the Wisconsin Resources Center

Finding of Emergency

The Department of Health and Family Servidasds that an
emergencyexists and that the adoption of the rules included in this

ResourceCenter to resume random searcheshef rooms and
personalbelongings of patients who have been committed to the
Departmenunder ch. 980, Stats.

This rule change is being promulgated on the advice of counsel
by emegency order because dhe length of the permanent
rulemakingprocess and because random searches of the rooms and
belongingsof ch. 980, Stats., patients at thés@énsinResource
Centerneed to be resumed without delay to protect other patients
andstaf and, in the long run, the general public.

These patients have been committed or are being detained
becausethere isprobable cause to believe they are dangerous
individuals who are disposed to commit futueets of sexual
violence. Many have documented histories of other types of
criminal activity, including fraud, theft and physical assault. Many
alsohave ahistory of drug/alcohol dependence and gang activity
The intent of ch. 980, Stats., is to protect the public pravide
treatmento this patient population. The majorfdience between
this population and other patient populations is this population has
a significantly higher percentage of individuals diagnoséth
anti-social personality disorders and, as such, they have
consistentlyshown deliberate disregard for the rights of others and
awillingness to break the law

TheWisconsinResource Center is responsible for maintaining a
therapeuticand safe environment for its patientset Yhe ch. 980

order is necessary for the immediate preservation of the public patientsin general have consistently found ‘creative’ ways to break

peace, health, safety or welfare.
emergencyare as follows:

The Department operates theidtbnsin Resource Center near
Oshkosh,a mental health treatment facility for two groups of
people: (1) inmatesof correctional institutions whose behavior
presentsa seriousproblem to themselves or others in state

The facts constituting the

facility rules. Therefore, unless themee efective mechanisms,
suchas random searches, in place to monitor their actitigse
patientswill use their rights to continue their criminal activity and
to violate the rights of others.

Randomsearches help the Center identify and prevent numerous
violations of facility rulesthat are safety and security related or

correctionalfacilities and whose mental health treatment needs can countertherapeutito the patients.These searches can also deter

bemet at the Centeand (2) persons who have been fohma court

patientsfrom harboringdangerous items in their rooms. These

or jury under s. 980.05, Stats., to be sexually violent persons andcould go undetected and be at some point used in harming another

who have therefore been committed to the custody of the
Departmenunder s. 980.06, Stats., for control, care taedtment,
whose commitmenbrder specifies institutional care and who have

personor hinder or block the individual'treatment. They include
weaponsdrugs, indications of planning underway to rape or assault
anothematient or a sthiimember sexually explicit material which

beenplaced by the Department at the Center under s. 980.065, Statsnay interfere with treatment progress, and stolen property including

About 60% of the 370 patients at the Center are inmafes
correctionalinstitutions and about 40% are persons committed to
the Department under ch. 980, Stats.

The security discipline, care and treatmenf inmates of
correctional institutions at the \gconsin Resource Center are
governedby administrative rules of the ig¢onsin Department of
Corrections. Chapter HFS 94, theepartmens rules relating to the
rights of patients receiving treatment for a mental illness, a
developmentatiisability, alcohol abuse or othdrug abuse, applies
to the inmates oftorrectional institutions at the Center only in
relationto patient rights specified in s. 51.61 (&), (d), (), (g), (h),

() and (k), Stats. Howevgthe entire ch. HFS 94 applies to patients
atthe Center who are there under a ch. 980, Stats., commitment.

At the Wisconsin Resource Center $tafitil recently have been

creditcards.

A facility cannot efectively treat these patients without the
ability to efectively monitor andconfront crimogenic behaviors
andpatterns. Random searches are a vdectife treatment tool
in this respect. They also reduce the likelihood of false posfives
releasingor dischaging a patient whervaluating for continued
pertinenceof the commitment criteria.

August 15, 1998
August 15, 1998
January 11, 1999

Publication Date:
Effective Date:
Expiration Date:

makingrandom searches of the rooms and personal belongings o EMERGENCY RULES NOW IN EFFECT (2)

patientswho have been committed to the Department under ch. 980

Stats. A patient has challenged tpeactice in a lawsuit, claiming
thatit violates s. HFS 94.24 (2¢) which permits a search only when

Health and Family Services

thereis documented reason to believe that security rules have beeffHealth, Chs. HSS/HFS 110--)

violated, unless thsearch is of rooms and belongings in a forensic
unit.
commitmentsare not residents of a forensic unit; a commitment
underch. 980, Stats., is considered a civil commitment. ddhet
handling the case is expected to rule favor of the patient.

Therefore the Centehas temporarily suspended random searches,

pendingamendment of the rule.

Patients at the Center who are there under ch. 980, Stats

1. Rulesadopted revising. HFS 196.03 (22)elating toan

exemptionfrom regulation as a restaurant.

Finding of Emergency
The Department of Health and Family Servidewds that an

This order amends s. HFS 94.24 (2) (e) to permit searches of the€Mergenciexists and that the adoption of the rules is necessary for
roomsand personal belongings of not only inpatients of forensic the immediate preservation of the public peace, health, safety or

units but alsdnpatients of a secure mental health unit or facility
unders. 980.065Stats., and similar inpatients of the maximum
securityfacility at the Mendota mental health instituaed not only
whenthere is documented reasorbiieve that security rules have

welfare. The facts constituting the engency are as follows:

The current Budget Act, 1997 Mtonsin Act 27, déctive
October14, 1997, created s. 254.61 (5) (g), Stats., to exempt a
concessiorstand at a “locally sponsored sporting event” from being

beenviolated but under other circumstances as well as specified inregulatedunder ch. HFS 196 as a restaurant. Following enactment
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of the State Budget, the Department received several inquiries fromand $500 per individual for Medicare supplement. There is a
its own region—based inspectors and local health departmentdifetime limit of $1,000,000 per covered individual that HIRSi}
serving as the Departmend’ agents for enforcement of the payfor all illnesses.

Department’'senvironmentalsanitation rules, including rules for ; - ;

° “ ’ " Thereis provision under HIRSP for graduated premiums and
;?/setgr’far\}bsﬁg?%lﬁ mg trgrergncl:r(])%e?; B%agzvgf?‘gggri?asgsrgpg reduceddeductibles. Plan participants may be eligible for graduated
facilities of locally-owned sports franchise§¥ere these now to be B;%Tlggiggrri/%%i%gggg u(;:rt]'bé?;:gg}%'; k}glrjsggr?]lgdtna%c)omnfh;or the
exemptfrom regulation under the restaurant rules? WisconsinHomestead Credit, was less than $20,000.

This rulemaking order adds the new exemption to the
, L ; ) The current Budget Act, 1997 \Wg. Act 27, transferred
Department'sulesfor restaurants and, in this connection, defines responsibilityfor theHealth Insurance Risk-Sharing Plan (HIRSP)

both *locally sponsored sporting event” and “concession stand. from the Ofice of Commissioner of Insurance to the Department of

The order makes clear that the exemption refers only to concessio ; . .
standsatsporting events for youth, that is, for persons under 18 y(earg._|%‘|thand Family Services fefctive January 1, 1998. Theansfer

: 7 ncludedthe administrative rules that thefioé of Commissioner of
of age. That interpretation is supported by the statutory phrase,I i .
“such as a little league game,” that follows the term, “locally Insurancehad promulgated for the administration of HIRERese

sponsoredsporting event,” in s. 254.61 (5) (g), Stats.  Bhaer were numbered ch. Ins 18, &/ Adm. Code. The Department

further narrows the applicability of the exemption by building into arrangedor the rules to be renumbered ch. HRS,1Mis. Adm.

L - : Code,effective April 1, 1998, and, at the same time, because the
the definitions the Departmestunderstanding of whoganizes or ! ’ ' ’ ’
sponsorsan exemptp sporting event andg on whose behalf a program statutes had been renumbered by Act 27, for statutory

concessiorstand at the event is operated referencesn ch. HFS 19 to be changed from subch. Il of ch. 619,

Stats. to ch. 149, Stats.

Although the Departmend’ understanding of what “locally . .
sponsoredsporting event” should be taken to mean has beenlnsﬁféﬁgemégﬁssﬁ;ﬁaal ggir Cl}ingeng tﬁn?gr?trattlﬁpogfaﬁhqhis
communicatedto its field-based inspectors and agent local health rulemaking order is %mendin ch ngSlQ by re ea% and
departments his is no more than anterpretive guideline, lacking re—creatio?mainly to make the rgelated changes toythe Pules but also
theforce of law until the Department has set out that understandin - = . '
in its rules fcﬁ restaurantsp.) Because the process for mélkéng Y0 update annual premiums for HIRSP participants in accordance

ermanentule change will take several months, the Department is with authority set out in s. 149.143 (3)(a), Stats., under which the
Bublishing the rule c%ange now by ergency order in thm?erests Departmenimay increase premium rates during a plan year for the
of protecting the publis’ health. The emgency rule ordewill remainder of the plan year
ensurethat, pending promulgation of the permanent alange, Major changes made in the rules to reflect changes made by Act
therewill be uniform statewide enforcement of the statute change 27 in the HIRSP program statute are the following:
that will prevent any local inspector from exempting from -Transfer of plan administration responsibility fronan

;ed%lftlgtlonfood stands at locally sponsored sporting evéos “administeringcarrier” selected by the Board of Governtimough

: a competitive negotiation process to Electronic Data Systems
Publication Date: March 14, 1998 (EDS), the Department’ fiscal agent for the Medical Assistance
Programcalled in the revised statute the “plan administrator”;

Effective Date: March 14, 1998 Deleti ¢ hvsic iFati . )

o , -Deletion of a physician certification requiremerin
Expiration Date: August, 11,1998 connectiorwith applications of some persons for coverage;
Hearing Date: May 11, 1998

—Addition of alternatives to when eligibility may begin,
Extension Through: October 9, 1998 namely,60 days after a complete application is received, if requested
by the applicant, or on the date of termination of Medical Assistance

2. Rulesadopted revisingh. HFS 119, relating to the Health ~ COV€rage;
InsuranceRisk—Sharing Plan. —Addition of a reference to how creditable coverage is
aggregatedin relation to eligibility determination;

Finding of Emergency —Modification of the respective roles of the state agenoyw
the Department, and the Board of Governors;
TheLegislature in s. 9123 (4) of 1997i8VAct 27 permitted the e . . -
Departmentto promulgate any rules that the Departmésit —Clarificationthat the alternative plan for Medicaetipients _
authorizedor required to promulgatender ch. 149, Stats., as reduceshe benefits payable by the amounts paid by Medicare;
affectedby Act 27, by using emgency rulemaking procedures —Modification of cost containment provisions to add tfat
exceptthat the Department was specifically exempted from the coverageservices must be medically necessapgpropriateand
requiremenunder s. 227.24 (1) and (3), Stats., that it mdkeding cost—efective as determined by the plan administragord that
of emegency. HIRSPis permittedo use common and current methods employed
by managed care programs and the Medical Assistance program to

. ntain h rior authorization;
Analysis Prepared by the Department of containcosts, such as prior authorization; _
—Continuationof an alternative plan of health insurance that

Health and Family Services has a $2500 deductible (thisvas added by emgency order
The State ofWisconsin in 1981 established a Health Insurance effectiveJanuary 1, 1998);

Risk Sharing Plan (HIRSP) for the purpose of making health ~Addition of timelines to the grievance procedure for plan

insurancecoverage available to medically uninsured residents of the applicants and participants, and a provision to perntite

state. DepartmenSecretary to changedacision of the Boars'Grievance
HIRSP provides major medical type of coverage for persons not Committeeif in the best interests of the State; and

eligible for Medicare (Plan 1) and a Medicare supplemental aype —Establishmentof total insurer assessments and the total

coveragefor persons eligible for Medicare (Plan 2). Plan 1 has a ; ;
$1,000deductible. Plan 2 has a $500 deductible. On Dece&iher %%vslfierpayment rate for the period July 1, 1998 to December 31,

1997 there were 7,318 HIRSP policies ifeef, 83 % of theniPlan

1 policies and 17% Plan 2 policiedIRSP provides for a 20% Publication Date: July 1, 1998
coinsurancecontribution by plan participants up an annual . .

out-of-pocketmaximum of $2,000 (which includes the $1,000 Effective Date: July 1,1998
deductible)per individual and $4,000 per family for majoedical Expiration Date: November 28, 1998
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EMERGENCY RULES NOW IN EFFECT (5)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. A rule was adopted revisingg NR 45.10 (3)and (4),

relatingto reservations on state parks, forests and other

public lands and waters under the Departngent’
jurisdiction.

Exemption From Finding of Emergency

1997Wis. Act 27, section 9137 (1) authorizes the department to
promulgatethese rules without a finding @megency under s.
227.24,Stats.

Summary of Rules:

1. Creates a process for accepting telephone reservations
for department camp sites.

2. Establishes time frame for making reservations.

December 15, 1997
April 1, 1998

April 1, 1999
January 12, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rule was adopted amendiagNR 20.037 (2)relating to
readjustmenof daily bag limits for walleye in responte
tribal harvest.

Finding of Emergency

The Department of Natural Resources finds that an gemey
exists and the foregoing rulés necessary for the immediate
preservatiorof the public health, safety or welfare. A statement of
facts constituting the enmgncy is:

The Chippewa bandset harvest goals for walleye on several
waters each year prior to the springpearing season. The
Departmenthen reduces daily bag limits on individual waters for
anglersin response to thesmrvest goals. Frequentthe Chippewa
harvestgoalsare not met on many waters and natification that
harvestings complete is not given to the Department. The unused
tribal harvest results in unnecessarily low walleye bag limits for
anglers.On waters where Chippewa harvest goals are establishe

but not met, the resulting reduced bag limits are not needed to protec

walleye populations. \&lleye bag limits lower than 3er day result
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Unit. It is highly unlikely that the regular 1998 gun deer seasons will
achievethe prescribed harvest of antlerless deer

June 24, 1998
October 1, 1998
February 28, 1999

Publication Date:
Effective Date:
Expiration Date:

4. Rules were adopted revisingch. NR 19, relating to
wildlife damage abatement and claims program.

Exemption From Finding of Emergency

Pursuanto s. 9137(1s)(b), 1997 ,Ws. Act 27 the department is
not required to make a finding of engency for this rule
promulgatedunder s. 227.24, Stats.

July 1, 1998
July 1, 1998
November 28, 1998

Publication Date:
Effective Date:
Expiration Date:

5. Rulesadoptedrevisings. NR 20.03 (1)(k)relating to
sportfishing for yellow perch in Sauk Creek, Ozaukee
County.

Finding of Emergency

The Department of Natural Resources finds that an gemery
exists and the foregoing rules are necessary forithmediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the emgency is as follows:

The yellow perch population ihake Michigan is in a state of
decline.Harvests of yellow perch must be limited immediately in
orderto maximize the probability of good reproduction in the future.
Lake Michigan yellow perch are attracted by the electric power plant
thermaldischage into Sauk creek, an Ozaukee county tributary of
Lake Michigan. The sporfishing harvest limits proposed here
removean opportunity for higlsport harvests of yellow perch at one
location where current regulations do ndoaf adequate protection
for yellow perch. Accordinglyit is necessary to restrict the harvest
of yellow perch from Sauk creek by establishing an open season and
daily bag limit that coincide with Lake Michigas'

June 27, 1998
June 27, 1998
November 24, 1998
July 24, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

MERGENCY RULES NOW IN EFFECT

in reduced fishing opportunities and have led to tensions betweerNatural Resources

anglersand the Chippewsibes. The reduced daily bag limits also
result in hardships on businesses dependent upon tourism an
sportfishingin the ceded territoryThe foregoing rulevill allow the
Departmenbf NaturalResources to increase the walleye daily bag
limits for anglers on waters whetiee Chippewa harvest goals are
not met.

Publication Date: May 30, 1998
Effective Date: May 30, 1998
Expiration Date: October 27,1998
Hearing Date: July 16, 1998

3. Rulesadopted revisinghs. NR 10 and 1, relating todeer
huntingin Deer Management Unit 67A.

Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Stats.,
necessanand justified in establishing rules to protect the public
welfare.Deer are causing significant crop damage concertigsin

O(Environmental Protection-W ater Regulation,

Chs. NR 300--)

Rules adopted revisingch. NR 30Q relating to fees for
waterwayand wetland permit decisions.

Finding of Emergency

The Department of Natural Resources finds that an gemey
existsand rules areecessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of facts
constitutingthe emegency is:

Land development and public infrastructure projects #faict
water resources are being delayed as a result of extreme workload
and high staf vacancy rate in southeasternisébnsin and
elsewhereFee revenue must be generated immediately in ¢oder
supportpositions authorized in the recent budget to addiess
delays.

The foregoing rules were approved and adopted by the State
WisconsinNatural Resources Board on March 25, 1998.
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The rules contained herein shall takéeef on April 1, 1 998, and Technology for Educational Achievement (TEACH)
following publication in the dicial state newspaper pursuant to WisconsinBoard (Board)promulgate rules—under the usual ch.

authoritygranted by s. 227.24(1)(c), Stats. 227, Stats.rulemakingprocedures—establishing the Educational
o _ . TelecommunicationsAccess Program. Section 9141 of Act 27
Publication Date: April 1, 1998 mandatesthat the Commission promulgate egemcy rules
Effective Date: April 1, 1998 establishinghe Educational@lecommunications Access Program,
o . to provide school districts, private schools, technical college
Explr.atlon Date: August 29, 1998 districts, private colleges and public library boards with acdess
Hearing Dates: May 27 and 28, 1998 datalines and video links, for the period before tHeafve date of
Extension Through: October 27, 1998 permanentules promulgated under s. 196.218(4r)8iats., but not

to exceed the period authorized unde27.24(1)(c) and (2), Stats.

These emegency rules establish the Educational
Telecommunicationsccess Program to provide accessata lines
and video links for eligible school districts, private schools,
EMERGENCY RULES NOW IN EFFECT technicalcollege districts, private colleges and public library boards
at low monthly prices. These rules implement the TEACH
legislationby:

Public Instruction
» Defining the entitiesvhich may be eligible under this program,
i.e., “private college,” “private school,” “public library board,”

Rulesadopted revisingh. PI 35,relating to the Milwaukee “school district” and “technical college district.”

parentalschool choice program.
» Defining a “data line” as data circuit which provides direct
Finding of Emergency accesgo the internet.
The Department of Public Instruction finds an egesrcy exists
andthat a rule is necessary for the immediate preservation fo the
public welfare. A statement of the facts constituting the geresy » Establishing technical specifications for a data lineluding
IS: thatsuch a line shall terminate at an internet service providégss
On June 10, 1998, the i¢onsin Supreme Court found theBoard determines that an alternative is acceptable.
constitutionalthe revisions mad® the Milwaukee parental choice » Establishing technical specifications for a video link which

programunder 1995 M. Act 27. excludetelevision monitors, video cameras, audio equipment, any
Since the provisions under the Act (including allowing the other classroom equipment or personnel costs associated with

participation of religious schools) are to be implemented during the scheduling.

1998-99school yearrules must be in place as soon as possible in . . . .

order to establish uniform financial accounting standards and A *# Including privacy protections as required by s. 196.218

financial audit requirements required dfe participating private  (41)(c)5.,Stats.

schoolsas provided for under the Act. The requirements established » Providing an application procedure which &llpws a school

underthis rule were discussadth the private schools participating  jistrict that operates more than one high schoapfay for access

underthe program during the 1996-97 school y&dre schools g 3 data line and video link or access to more than one data line or

» Defining a “video link” as a 2—-way interactive video circuit and
associatedervices.

indicatedan acceptance of these provisions. video link, but not to more than the numhsrhigh schools in that
These emegency rules will bepromulgated as proposed district, (2) prohibits a school district from applying if it has received
permanentules. anannualgrant from the Board in the current state fiscal year under
o an existing contract with the Department, (3) prohibits a technical
Publication Date: August 5, 1998 collegedistrict from applying before April, 1998. and (4) prohibits
Effective Date: August 5, 1998 a school district, privatechool, technical college district, private

collegeor public library board from applyinigit is receiving partial

Expiration Date: January 1, 1999 supportfunding through rate discounts under s. PSC 160.1

» Requiring that the Board determine eligibility bypplying
criteria, including availability of funds and impact of the requested
accesn available funds, reasonableness of the requested access,

EMERGENCY RULES NOW IN EEFECT (2) readinessof the applicant toutilize the requested access and

proposeduses of the requested access.

Public Service Commission » Requiring the Board to determine by April 1, 1998, whether
thereare suficient monies in the appropriation to inclutdehnical

collegedistricts in the program on or after that date.

1. Rulesadopted amendings.PSC 160.05, 16011(6) and
160.17 relating to the provision of universal » Establishing criteria for the Board to consider in prioritizing
telecommunicationservice and administration of the applicationsf monies in the universal service fund arsuficient
universal service fund and creatingh. PSC 161  toapprove all pending applications.

establishingthe Education dlecommunication Access » Providing for “alternative access,” defined as a service
Program. architectureor technology noavailable through the Department at
thetime of the application.
ANALYSIS PREPARED BY THE PUBLIC » Requiring monthly payments from thepplicant to the
SERVICE COMMISSION OF WISCONSIN Departmenfor each data line arideo link, not to exceed $250 per
. . - . month,except thathe payment may not exceed $100 per month for
The Technology for Educational Achievement inissbnsin eachline or link which relies upon a transport medium operating at

(TEACH) initiative culminated in comprehensive legislation in 5 sneed of 1.544 meaabits per second

1997Wis. Act 27 (Act 27). Newly enacted06.2 18(4r)(b), Stats., P ' gabis p '

mandateshat the Public Service Commission (Commissiam), » Providing that assessments for this program shall be made by
consultationwith the Department of AdministratigiDepartment) the Commission under ch. PSC 160.
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Exemption From Finding of Emergency havea detrimental ééct on the ability of district boards to establish
) ) . faculty development programs.
In Section 9141 of 1997 M/ Act 27,the legislature specifically o ) i
exemptecthe Commission from the findiraf emegency required ~ Publication Date: April 1, 1998
by ss. 227.24, Stats. Effective Date: April 1, 1998
Publication Date: February 27, 1998 EXpII"atIOH Date: August 29, 1998
. Hearing Date: June 30, 1998
Effective Date: February 27, 1998
Expiration Date: July 26, 1998
Hearing Date: May 5, 1998
Extension Through: September 23, 1998 EMERGENCY RULES NOW IN EFFECT

2. Ruleswereadopted amendingy PSC 4.30 (4) (a&nd(5) Workfor_ce Development
(a) and (b), relating to the preparation of draft (Economic Support, Chs. DWD 1 1 to 59)
environmentaimpact statement®or electric generating
plantprojects that must be reviewed in 90 days. Rules were adopted revising. DWD 12.25 relating to
amendmentto the learnfare program.

Finding of Emergency Exemption From Finding of Emergency

The Commissiore review of CPCNapplications from the The Department of \Wrkforce Development promulgates a rule
winning bidders under 1997 M/ Act 204, Section 96 (1ill underthep“emegency rule” procedurep of s.p227.22’ Stats., as

commencavhen completed applications are filed. This is likely to ; ; : ;
occuron or beforeAugust 31, 1998, at which point state law grants S%Cicarézse:dby section 9126 (5qh) of 19978 Act 27, which

the Commission only 90 days to finidts review of the project s .
applications Permanentules cannot be adopted in time tteef the Using the procedure under section 227.24 of the statutes, the
Commission'sreview period.Preservation of the public peace, departmentof workforce development may promulgateles
health, safety or welfare necessitate putting this rule infecef ~ requiredunder section 49.26 of the statutes, &sctdd by this act,

processn a timely manner promulgatedunder section 49.26 of the statutes, &scikd by this
act, but not to exceed the period authorized under section 227.24
Publication Date: July 17, 1998 (1) (c) and (2) of the statutes. Notwithstanding section 227.24

Effective Date: July 17, 1998 (1) (@) and (2) (b) of the statutes, the department of workforce

developmentneed not provide evidence of the necessity of
Expiration Date: December 14, 1998 preservationof the public peacehealth, safety or welfare in
promulgatingrules under this subsection.”

Analysis
Statutory authority for rule: s. 49.26 (1) (gm) 2 and (h) 1
EMERGENCY RULES NOW IN EFFECT Statute interpreted by the rule: s. 49.26
) This rule implements changes to the learnfare program tmade

Technical College System Board 1997 Wis. Act 27 by amending the existing rules on the learnfare

program,s. DWD 12.25, Ws. Adm. Code, as follows:
Rules adopted creatingh. TCS 15 relating to Faculty Application of the school attendance requirement is changed

DevelopmenGrants. from children aged 6 to 19 to children aged 6 to 17.

A child will not meet the learnfare attendance requirement if the
.. child is not enrolled in schoar was not enrolled in the immediately
Finding of Emergency precedingsemester

The Wisconsin Echnical College System Board finds that an Participationin case management is required for a child who does
emergencyexists and thaa rule is necessary for the immediate not meet the attendance requirements or vgha minor parent, a
preservationof the public peace, health, safety or welfare. A dropout.a returning dropout, or a habitual truant. If a child fails to
statemenbf facts constituting the engancy is: meetthe attendance requirements, or if the child and the shild’

_ - . parentfail to attend or reschedule a case management appointment
on g&?@gf'ﬁc{gg?(tcvehilo?qzztk?rgeg'gﬂg'gl r?aﬂ?%wec:nbtwg ti(r)lgcﬁ?sfcal or activity after two written advance notices have been given by the

W-2 agency the W-2 agency is required to impose a financial
year 1997-98. That act created ss. 20.292(1)(eg) and 38.33, Stalyenaiy unless an exemption reason or a good cause reason is
An annual appropriation of $832,000each of the state fiscal years verified
of the 1997-99 biennium was established. These funds are to be ) ) L )
awardedby the technical college system board as grants to technical 1 h€exemption reasons are tseme criteria that have in the past
collegedistrict boards to establish faculty development programs. Peen treated as good cause under learnfare. In additioncgasel

} . for failing to participate in learnfare case management includes any
The Act requires the technical college system board to of the following:
promulgaterules establishing specific criterfar awarding these

grants. The technicalcollege system board has just begun the * Child care is needed and not available.

permanentule making process f@stablishing administrative rules ¢ Transportationto and from child care is needed and not
for the faculty development granpsogram. Howeverthere is availableon either a public or private basis.
insufficienttime to have the permanent rules in place beforltiad e There is a court-ordered appearance or temporary

technicalcollege districts must submit their proposals for faculty incarceration.

developmengrants under s. 38.33, Stats. It is imperative that the . . - ;
programbe implemented and the funds be distributed before the end Observancef a_ religious holiday
of the fiscal year or else the appropriafadds will lapse to the *Death of a relative.
generaffund. The loss of fund@cluding local matching funds, will eFamily emegency.
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« lliness,injury or incapacity of the child or a family member againsta W-2 participant who is in a trial job. The amount of the

living with the child. penaltywill be $50 per month per child, ntt exceed $150 per
« Medical or dental appointment for the minor parent or the W-2 groupper month. The financial penalty will be imposed each
minor parents child. month until the child meets the school attendance or case
. . managementequirements or until exemption or good cause reason
¢ Breakdown in transportation. is verified.
¢ A review or fair hearing decision identifies good cause
circumstances. Publication Date: January 2, 1998
* Other circumstances beyond the control of the child or the Effective Date: January 2, 1998
child’s parent, as determined by the W-2 agency Expiration Date: June 1, 1998

Thefinancial penalty will be imposed as a reduction of the benefit . )
amountpaid to a W—2 participant who is in a community service job Hearing Date: March 16, 1998
(CSJ)or transitional placement and will be imposed as a liability Extension Through: September 28, 1998
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STATEMENTS OF SCOPE OF PROPOSED RULES

Natural Resources Natural Resources
o (Fish, Game, etc., Chs. NR 1--)
Subject: _
NR Code - Relating to developing rules for water skijumps and ~ Subject:
ski platforms. NR Code - Relating to developingustainable forestry practices
legislation.

Description of policy issues:

Descriptionof policy issues to besolved, including gups likely
to be impacted or intested in the issue:

Description of policy issues:

Descriptionof policy issues to besolved, including gups likely
to be impacted or intested in the issue:

Water skiing, including recreational and exhibition skiing, is The 97/99 Budget Adjustment Act requires the Departnient
clearlyan |n|c|dent of naylgiitg)_n, ankq can provu(jje ﬁ)u?llc be(?eflt. developproposed legislation to encourage the practice of sustainable
Navigationalstructures, including ski jumps and platfornas) forestryby June 1, 1999. This legislation will impact the forest

associatedises have impacts on fish and wildlife habitat, can j,qstry forest landowners and county and local governments.
resuspendediments (causing water quality impactdgafnatural

scenicheauty andcan afect other navigation, or other riparians. This gction represents a chahge from past policy
Statutes and common law indicate intémtoalance these rights. Explain the facts that necessitate thegmsed change:
Waterski clubs, riparian property owners, and the general public who  Thjs proposal is directed Hige legislature as a result of concerns
hold recreational interesits waterway use will be interestedézfted over potential restrictions on the practice of forestry by local zoning
by this rule. ordinances.
This action represents a change from past policy Statutory authority for the rule:
Explain the facts that necessitate thegmsed change: Section 9136 (3d), 1997 i/ Act 237
New legislation (1997 \ié. Act 27, Section1139zm) requires that Anticipated time commitment:
the Department prepare rules for water ski platforms and jumps: The anticipated time commitment is 90 hours.
1997 AB 100 (ACT 27) 30.135 Regulation of water ski
platforms and jumps. (1) WHEN PERMIT REQUIRED. (a) A Natural Resources
riparianproprietor may place a water ski platform or wateijskip (Environmental Protection——
in a navigable waterway without obtaining a permit if all of the .
following requirements are met: General, Chs. NR 100 )
1. Theplatform or jumpdoes not interfere with public rights in Subject:
navigablewaters. Ch. NR 140 - Relating to groundwater quality standards for
2. The platform or jump does not interfere with rights of other @mMmonia.
riparian proprietors. Description of policy issues:
3. Theplatform or jump is located at a site that ensures adequate_ Descriptionof policy issues to besolved, including gups likely
waterdepth and clearance for safe water skiing. to be impacted or intested in the issue:

. : On April 29, 1998, the Naturdkesources Board adopted a health

(b) If the department determines that any of the requirements y .

underpar (a) are not met, the riparian owner shall submit a permit standardfor ammonia. On June 17th, the Assemblyiural

applicationto the department] ] Resource€ommittee held an executive session and adopted one
pp P T motionwith regard to ammoniaThis motion recommends that the

~ 30.135(3) RULES. (a)The department shall promulgate a rule Departmentresubmit a new rule to the legislature containing a

listing specific reasons that will support a substantwurtten standardfor ammonia after additional opportunity for public

objectionto the placement of a water ski platform or water ski jump. comment.Groups which have been and are likely to remain interested

(b) The department shall promulgate rules specifying the N this issue include Midwest Food Processors Associallean
informationthat shall be disclosed in a notice under sub. (2) (a). TheF00ds, Wisconsin ~Federation of Cooperatives, is@énsin
disclosednformation shall include all of the following: Manufacturerand Commerce, and environmental groups.

1. A statement explaining what constitutes a substantive written This action does hot represent a change from past policy
objectionand the lisof specific reasons that support a substantive ~ Statutory authority for the rule:

written objection and the list of specific reasotmt support a Sections 160.07, 161160.13, 160.15 and 281.12 (1), 281.15
substantivevritten objection that is promulgated under. j§ay. (1) and (2) and 281.19 (1), Stats.
2. Thefact that the department may decide to proceed on the ~ Anticipated time commitment:
applicatiorwithout a hearing. The anticipated time commitment is 466 hours. Four public
3. Thefact that a decision to proceed on an application without h€aringsare proposed to be held in Febrydi§99at Madison, Eau
ahearing under subd. 2 is subject to review under ch. 227. . . . Claire, Green Bay and alkesha.

Statutory authority for the rule: Natural Resources

Section 30.135, Stats. (Environmental Protection——

Anticipated time commitment: Air Pollution Control, Chs. NR 400——)
Theanticipated time commitment is 54 hoursvolor three public -
hearingswill be held in Octoberl998 at Madison, Green Bay Subject:
Spooneror Eau Claire. Ch. NR 409 - Relating to the updatingf requirements for
acid rainprovisions in operation permits.
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Description of policy issues:

Descriptionof policy issues to besolved, including gups likely
to be impacted or intested in the issue:

TheBureau of Air Management is seeking approvahtorporate
the nitrogen oxide provisions and revisions to the sutfioxide
provisions of the Code of Federal Regulation into thiecdhsin
AdministrativeCode.

The Clean Air Act Amendments of 1990 requiraostly
coal-burningelectric utility sources to control their emissions of
sulfurdioxide and nitrogen oxides, which are precursors to acid rain.
The current sulfur dioxide provisions are in ch. NR 4095 \®dm.
Code. The Federal Nitrogen Oxides (NOx) Reduction Program rules,
finalized December 1996, establish NOx emission limitati@ors
certaincoal—fired utility units and revise limitations for others. The
Department proposes to meet, but not exceed, the federal
requirementsTo the best of our knowledge, these changesweaitite
no significant controversy regarding the rule.

No policy issues need to lvesolved. Thermal electric power
plantsare directly impacted by these rules.

This action does not represent a change from past policy
Explain the facts that necessitate thegmsed change:

Updateto rules because of revisitmthe Federal acid rain rules in
40 CFRPart 72 and Part 76.

Statutory authority for the rule:
40 CFR 72 and s. 28%.1Stats.
Anticipated time commitment:

The anticipated time commitment is 644 hours. One public
hearingis proposed to be held in March, 1999 at the city of Madison.

Transportation

Subject:

Ch. Trans 510 - Relating to theransportation Facilities
EconomicAssistance and Development (TEA) Program.

Description of policy issues:
Description of the objective of the rule:

This rulemaking will amend ch. rans 510, relating to the
TransportatiorFacilities Economic Assistance alvelopment
(TEA) Program. The objective is to delete the language in
s.Trans 510.05celating to theTEA grant not “less than 25%” rule,
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Description of existing policieglevant to the rule:

Thedeletion of the 25% rule would not alter the purpose and intent
of the TEA program, which is to create good paying jobs for
Wisconsinresidents. Anothegsrovision in the administrative rule,
s.Trans 510.041) (b), serves theame intent as the 25% rule: that is,
to ensure that the economic development project wouldhaod
occurredwithout TEA grant assistance. The Department could
continueto administer the 25% rule, bile continuation of the rule
would likely exclude smaller (rural) communities witlmited
financialresources from the TEgrogram.

Statutory authority for the rule:

Section 84.185, Stats.

Estimate of the amount of time to develop the rule:
10 working days

Workforce Development
Subject:
Chs. ILHR 805811, 816, 820, and 830 - Relating to:

Renumberingand minor revisions to ch. ILHR 805 —
Allowable Costs under the Jolsdining Partnership Act;
ch. ILHR 811 — Performance-Based Contracting;

ch. ILHR 816 - DislocatewVorker Program;

ch. ILHR 820- Employment and fRining Assistance
for Dislocated Wirkers; and

therepeal of ch. ILHR 830 Wisconsin Job Opportunity
BusinessSubsidy Program.

Description of policy issues:
Description of the objective of the rule:

It is necessary to repeal ch. ILHR 830 and to renumber the other
rules listed above to chs. DWD 330 - 333 respectivelgddition,
the rules will be reviewed for appropriate corrections and updating.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Chs. ILHR 805,811, 816 and 820 contain tHeepartmens
policiesand procedurefer the administration of programs under the
federal Job fiaining and Partnership Act, including programs for the
employmentand training of dislocated workers. No changes are
planned for these rules beyondenumbering, corrections and
updating. Ch. ILHR 830 must be repealed becausalithorizing
statutg(former s. 101.35, Stats.) expired under a sunset provision.

in order to not exclude economic development projects based upon  Statutory authority for the rule:

the size of an overall transportation improvement project. TEA
projectswere unintentionally and often unfairly excluded when

projectsgenerated a small number of jobs given the size of the overall

transportationimprovement. Elimination of smaller job creation
projectsputs an unnecessary burden on communities with limited

Sections 103.005 and 106.15, Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

financialresources and on those communities that wanted to use TEA  This rule will require less than 10 hours of state employe time and

fundsto leverage other financial resourdeshelp pay for needed
infrastructuremprovements.

nonsignificantdditional resources.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Administration

Rule Submittal Date

On August 10, 1998, the MEtonsin Department gfdministration
referreda proposed rule fa&fcting ch. Adm 19%to the Wsconsin

Legislative Council Rules Clearinghouse, relating to small cities

communitydevelopment block grants for housing.
Analysis
Statutory authority:

The Departmenof Adminstration authority to adopt this rule is found
in ss. 16.004 (1), 16.358 (2) and 227(2) (a), Stats.

Summary:

The proposed rule fafcts chAdm 19, Ws. Adm. Coderelatingto
smallcities community development block grants for housing.

Sectionl6.358, Stats., created in 1991, authorized the Departinent
Administrationto adopt and administer ch. Adm 19, to establish
requirementfor the award of communitgevelopment block grant
funds to local units of government.

Thecreation of SAdm 19.08 is proposed mrder to comply with the
amendmentdo s. 16.358, Stats., created in 1997sWAct 27.
SectionAdm 19.05(6) is deleted in order to remove a subjective
elementfrom the evaluation criteriaThe other changes are not
substantivebut are made for the purpose<iafrification of existing
language.

AgencyProcedure for Promulgation

A public hearing is required, and will be scheduled.

Contact People

If you have any substantive questioagarding this rule, you may
contact:

Marti Wilson
Dept. of Administration
Telephone (608) 266-5842

ch.ATCP 127 to the Wsconsin Legislative Council Rules

Clearinghouse.
Analysis

Theproposed rule amends &T.CP 127, Ws. Adm. Code, relating
to home solicitation selling.

Agency Procedure for Promulgation

Public hearings are required, and will be halfter the Visconsin
LegislativeCouncil Rules Clearinghouse completeseigew of the
proposedule. The Division of Tade and Consumer Protection is
primarily responsible for promulgation of this rule.

Contact People
If you have questions regarding this rule, you may contact:
Jim Rabbitt

Division of Trade and Consumer Protection
Telephone (608) 224-4965

or

Attorney David Ghilardi
Telephone (608) 224-5030

Commerce

Rule Submittal Date

On August 10, 1998, the MEtonsin Department gfdministration
referreda proposed rule f&fcting ch. ILHR 57 to the Wconsin
LegislativeCouncil Rules Clearinghouse.

Analysis

The proposed rule &cts ch. ILHR 57, Ws. Adm. Code,
subchapter llrelating to the exemption of accessibility requirements
for certain multilevel, multifamily dwelling units.

Agency Procedure for Promulgation

A public hearing is required, and will be scheduled. The agency unit
responsiblefor the promulgation ofthe proposed rule is the

If you have any questions regarding the internal processing of the ruleDepartmentf Commerce.

you may contact:

Donna Sorenson
Dept. of Administration
Telephone (608) 266-2887

Agriculture, Trade & Consumer
Protection
Rule Submittal Date

On August 17, 1998, the MEonsin Department of Agriculture,
Tradeand Consumer Protection referregraposed rule &cting

Contact Person
If you have questions regarding this rule, you may contact:
Diane Meredith

Dept. of Commerce
Telephone (608) 266-8982

Health & Family Services

Rule Submittal Date

On August 7, 1998, the itonsin Department of Health & Family
Servicesreferred a proposed rulefedting ch. HFS 19 to the



Page 20

WisconsinLegislative Council Rules Clearinghouse, relating to the
operatiorof the Health Insurance Risk—Sharing Plan (HIRSP).

Analysis
Statutory authority:
Sections 1491, 149.12 (3) (c), 149.143 (2) (a) 2., 3. and 4., (3) (a)

and(4), 149.144, 149.146 (2) (b) (intro.), 149.15 (5) and 149.17 (4),

Stats.as afected by 1997 \ig. Act 27.
Reason for rules, intended effecegjuirements:
This order repeals and recreates the Departsangs for operation
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Contact Person
If you have questions regarding this rule, you may contact:
Charlie Toulmin

Milwaukee Parental School Choice Consultant
Telephone (608) 266-2853

of the Health Insurance Risk-Sharing Plan (HIRSP) under ch. 149,Public Instruction

Stats.,asrenumbered and as otherwiséafed by the 1997 W.
Act 27.

1997 Ws. Act 27 transferred responsibility for HIRSfm OCI
(Office of the Commissioner of Insuranc&) DHFS, efiective
January 11998. The transfer included tedministrative rules for
operationof HIRSR ch. Ins 18. TheDepartment arranged for
ch. Ins 180 be renumbered ch. HF$9, efective April 1, 1998.

1997 Wis. Act 27made extensive changes in the HIRSP program
statute. Through this ordetheseare either being incorporated into
the rules, like the substitution of plan administrator [EDS] for
administeringarrier or in the case of directives like the directtee

Rule Submittal Date

On August 12, 1998, théfisconsin Department of Public Instruction
referreda proposed rule creating ch. Pl 38 to thésdahsin
LegislativeCouncil Rules Clearinghouse.

Analysis

The proposed rule creates ch. Pl 38s\WAdm. Code, relating to
grantsfor peer review and mentoring.

set total insurer assessments by rule, are being established as pa"ts,é?éency Procedure for Promulgation

the rules.

The rulemaking order also updates tables to increaseual
premiumsand incorporates tables showing premiums for policies
with a $2,500 deductible.

Finally, the rulemaking order adds definitions (ch. Ins 18 simply

referencedheprogram statute) and makes other form improvements

to the rules, like adding sonitles and getting rid of useless rule

languageto make the chapter read better and look like other DHFS

rule chapters.
Forms:

S.HFS 19.12 (4) - Supplemental Application for Premium and
DeductibleReduction

Agency Procedure for Promulgation

Publichearing under ss. 227.16, 227.17 and 227.18, Stats.; approv

of rulesin final draft form by DHFS Secretary; and legislative
standingcommittee review under s. 227.19, Stats.

Contact People

Randy McElhose
Division of Health
Telephone (608) 267-7127

Kathy Rogers
Division of Health
Telephone (608) 264-7733

Public Instruction

Rule Submittal Date

On August 12, 1998, théfisconsin Department of Public Instruction
referreda proposed rule fafcting ch. Pl 35 to the tonsin
LegislativeCouncil Rules Clearinghouse.

Analysis

The proposed rule fafctsch. P1 35, Vis. Adm. Code, relating to the
Milwaukee parental school choice program.

Agency Procedure for Promulgation

A public hearing is required, and publiearingswill be scheduled.

The Division of Finance and Managemeservices is primarily
responsibldor promulgation of this rule.

A public hearing is required, and public hearings will be scheduled.
The Division for Learning Support: Instructional Services
primarily responsible for promulgation of this rule.

Contact Person
If you have questions regarding this rule, you may contact:
Peter Burke, Director

Teacher Education, Licensing & Placement
Telephone (608) 266-1879

Fransportation

Rule Submittal Date

On August 12, 1998, the Mtonsin Department dfransportation
referreda proposed rule fafcting ch. Tans 197 to the Wconsin
LegislativeCouncil Rules Clearinghouse.

Analysis

Theproposed rule &cts chTrans 197, Ws. Adm. Code, relating to
chargedor submission of proof of insurance.

Agency Procedure for Promulgation
A public hearing is required, and is scheduled for September 21,
1998. The oganizationalnit responsible for the promulgation of the
proposedule is the Division of Motor &hicles/Bureau of Driver
Services.
ContactPerson
If you have gquestions regarding this rule, you may contact:

Julie A. Johnson, Paralegal

Dept. of Transportation
Telephone (608) 266-8810
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NOTICE SECTION

Notice of Hearing assignedto the cheese. 1&tonsin certified premium gradeA
. . requiresthat mechanical openings be “evenly distributed” and
Agriculture, Trade & Consumer Protection “small.” Wisconsin gradé (Wisconsin state brand) requires that

. . mechanicabpenings be “evenly distributedyithout the added
The State oMWisconsinDepartment of Agriculture,rade and = gmphasion “small.” Wisconsin grade B has no requirement for
ConsumeProtection announces that it will hold a public hearing, at mechanicabpenings to be “evenly distributed.”

the time and place indicated belamn an emgency rule amending

ch.ATCP 81, Ws. Adm. Code, relating to grade standefatsbody Fiscal Estimate

and texture characteristics of colby and monterey (jack) cheese. Assumption&Jsed in Arriving at Fiscal Estimate

Written Comments Rulesrelating to cheese grading, packaging and labeling are
Thepublic is invited to attend the hearing and make comments ontct?en:/a\}lsnfc?nnsi%h.Ar\l((j:eps%hx\;?dé%?.c(;lck))deénsdurgg?\?grtgrs(ﬁ)sglf)lecsheese

the emagency rule.Following the public hearing, the hearing record 9 y y :

will remain open untiSeptember25, 1998for additional written Trr:ese standards ;?clude requwemc(ejntsdfor part_lcularr] body arelg'éexture
Comments. characteristics. The current standards require the presesice

mechanicabpenings or an “open” body in order for the cheedeto
labeled or sold as Wéconsin certified premium grad®A or
WisconsingradeA (Wisconsin state brand).

This emegencyrule amends ctATCP 81, Ws. Adm. Code, to
eliminate the requirement for mechanical openings ftioegrade
standard$or colby and monterey (jack) cheese. The gamy rule
furtherclarifies that for all grade categories the cheese may exhibit
eithermechanical openings or a closed hadigpendent upon the
methodof manufacture.

One-timecosts of approximately $1600 will be incurredthg
Departmentor rule development.

Long —Range Fiscal Implications

Copies of Rule
A copy of this rule may be obtained, free of geafrom:

Division of Food SafetyTelephone (608) 224-4700
Wis. Dept. of Agriculture, lade & Consumer Protection
2811 Agriculture Drive
PO. Box 891
Madison, WI 53708-891

Copies will also be available at the public hearing.

Hearing Information None anticipated.
September 14, 1998 Large Conference Room H H
Monday Lower Level, Ruth Gilfrey Bldg. NOtlce Of Hearlng
10:00 a.m. to Portage Co. Health & Human Serv . Commerce
1:00 p.m. 817 Whiting A venue HIRH i
Stevens Point, WI (BuCl:IﬁlsngS(s&—GHSatmg’ etc.,
(Accesdor handicappegbeople is available at the main entrance )
on the east side of the building.) Notice is hereby given that pursuant to ss. 101.02 (15) and
An interpreter for the hearing-impaired will be available on 101.132Stats., the Department Gommerce announces that it will
requestfor this hearing. Please make reservatitmsa hearing ~ hold public hearing on proposed rules relating to the exempfion

interpreterby September8, 1998 either by writing to Debbie accessibilityequirementsor certain multilevel multifamily dwelling
Mazanec, Wisconsin Department of Agriculture, rade and units.

ConsumerProtection, Division of Foo&afety 2811 Agriculture H - Inf ti

Drive, PO Box8911, Madison, WI 53708-841 (608-224-4712), earing information

or by contacting the message relay system (TTY) at 608-224-5058

: : - . : ‘September 14, 1998 Room #3C, WHEDA BIdg.
Handicap access is available at the hearing location. Monday 201 West Washington A ve.
A"a,ys,-s Prepared by the Dept. of 10:30 a.m. Madison, Wisconsin
Agriculture, Trade and Consumer
Protection Analysis
Statutoryauthority: ss. 97.09 (1) and 97.177 (1), (2) and (4) Statutory Authority: ss. 101.02 (1) and (15) and 101.132
Statutes interpated: ss. 97.09 and 97.177 Statutes Interpreted: ss. 101.02 (1) and &hs) 101.132
This emegency rule modifies current rules under ciC& 81, The Wisconsin Administrative Code, chapter ILHE7,
Wis. Adm. Code, related to gradgandards for body and texture subchaptel, establishes design and construction requirements for
characteristicsf colby and monterey (jack) cheese. accessibilityin covered multifamily housing as specified $n

The currentstandards require the presence of mechanical openingst01-132 Stats., formerly s. 106.04 (2r), Stats. The proposed changes
or an “open” body in order for the cheese to be labeled or sold asih ¢h- ILHR 57, subchapter lrein response to 1997/ Act 237

Wisconsin certified premium gradé\A or Wisconsin grade thatexempts the accessibiligws for multilevel multifamily housing
(Wisconsirstate brand). with separate exterior entrances in buildings without elevators. This

. . state law change does not conflict with the fedeaal Housing law
Thisemegencyrule repeals current grade standards that require gjncethe federalaw does not cover multilevel multifamily housing

mechanicabpeningsn colby and monterey (jack) cheese. Under this yith separate exterior entrances m buildings without elevators. A

emergencyule, the cheese may have either mechanical openings oryyitilevel dwelling unit means an individual dwelling unit with

a closed bodydepending on the method of manufacture. finishedliving space located on one floor level and a floor level
Whenmechanical openings are present, their size and distributionimmediatelyabove or below it. The proposed rule eliminaialy

are two of many factors which determihe specific grade category  thosesections requiring access to and accessible features within
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multilevel multifamily housing with separate exterior entrances in
buildingswithout elevators.

If the rulesarenot revised an inconsistency between the statutes
andthe administrative rules would result. This inconsistency may

cause confusion in application andenforcement within the
constructiorindustry and may result in construction delays, which
maybe costly

Written Comments

Interestegbersons are invited to appear at the hearing and present

WISCONSIN ADMINISTRATIVE REGISTER No. 512
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constructiorrequirements must beomplied with and enforced by
this Department, there will be no fiscal impact.

Notice of Hearing
Commerce

(Barrier-Free Design, Ch. Comm 69)

p» (Reprinted from Mid—August, 1998Wis. Adm. Registerto
correct the location of hearing)

Noticeis hereby given that pursuant to ss. 101.02 (15) and 101.13,

comments on the proposed rules. Persons making oral presentations;ats_ the Department of Commerce announces that it halti

arerequested to submit their comments in writing. Persons submittingpub"C hearings on proposed rules relating to exempticlesfator
commentswill not receive individual responses. The hearing record 5-cess in certain government-owned or —operated buildings

on this proposed rulemaking will remain open uggptember 23,

1998 to permit submittal of written comments from persons who are Hearing Information

unableto attend a hearing or who wish to supplement testimony

offeredat a hearing.
The hearing is held in a accessible facilitiyyou have special

needs or circumstances that may make communication or 10:00am.

accessibilitgifficult at the hearing, please call (608) 266-8982 or TY

at (608) 264—- 8777 at least 10 days prior to the hearing date.

Accommodationssuch as interpreters, English translators, or
materialdn audio tape format will, to the fullest extent possible, be
madeavailable upon request by a person with a disability

Room 371, GEF-I
201 East Washington A ve.
Madison, Wisconsin

August 31, 1998
Monday

This hearing is held in an accessible facillfyyou have special
needs or circumstances that may make communication or
accessibilityifficult at the hearing, please call (608) 261-6546 or
TTY at (608) 264— 8777 at least 10 days prior to the hearing date.

A copy of the proposed rules may be obtained without cost from Accommodationssuch as interpsters, English translators, or
Margare{SlusserDepartment of Commerce, Program Development materialsin audio tape format will, to the fullest extent possible, be

BureauPO. Box 2689, Madison, 1&tonsin 53701, telephone (608)
261-65460r (608) 264-8777 (TTY). Copies will also be available at
thepublic hearing.

Environmental Assessment

made available uporeguest by a person with a disability

Analysis of Proposed Rules

Statutoryauthority: ss. 101.02 and 101.13
Statute interpeted: s. 101.13

Notice is hereby given that the Department has prepared a Theproposed rule wilkxempt in government—owned or operated

preliminaryenvironmental assessment (EA)tba proposed rules.
The preliminary recommendation ia finding of no significant
impact.

Copiesof the preliminary EAare available from the Department

buildings elevator access to floor levels above or below the accessible
ground floor providing these floor levels are less than 500 stpetre
arenot open to the general public and hongenore than 5 people.
Exampleof these type of floor levels are drawbridge towers and boat

on request and will be available at the public hearings. Requests fofraffic towers, lock and dam control stations, train dispatching towers

the EA and comments on the EA should be directed to:

Diane Meredith
Division of Safety and Buildings
Department of Commerce
P.O. Box 2689
Madison, Wsconsin 53701
Telephone (608) 266—-8982
or TTY (608) 264-8777

Written comments will be accepted until September 23,1998

Initial Regulatory Flexibility Analysis
1.Typesof small businesses that will béeadted by the rules.

Architectural,engineering and construction firms may use the
proposedexemption of accessibility requirements witasigning
andconstructing multilevel multifamily housing.

2.Reporting,bookkeeping and other procedures required for
compliancewith the rules.

Plans and specifications for multilevel multifamily housing must

andpress box facilities. Theeason for the proposed rule change is
to make the emgency rule issued on Mdp, 1998 a permanent rule.
Thisrule benefits not only school districts, but other small state and
local government buildings as well.

Environmental Assessment

Notice is hereby given that the Department has prepared a
preliminaryenvironmental assessment (EA) on the proposed rules.
The preliminary recommendation ia finding of no significant
impact. Copies of the preliminarfeA are available from the
Departmenbn request andill be available at the public hearings.
Request$or the EA and comments on the EA should be directed to:

Diane Meredith
Division of Safety & Buildings
Department of Commerce
P.O. Box 2689
Madison, WI 53701
Telephone (608) 266-8982
or TTY (608) 264-8777

be reviewedfor compliance with the construction standards specified Initial Regulatory Flexibility Analysis

in chapter ILHR 66, but the accessibility requirements are not

required.

3.Typesof professional skills necessary for compliance with the
rules.None known

Fiscal Estimate

The Departmenturrently enforces requirements for accessibility
in multifamily housing. Thighange will only exempt the plan review
andinspection stdffrom enforcing the accessibility requiremeints
multilevel multifamily housing with separate exterior entrances in
buildings without elevators. Since all other building design and

1. Typesof small businesses that will be affected by the rules:

All state and local governments constructirgv buildings or
remodelingexisting buildings must comply with the proposales.

2. Reporting,bookkeeping and other gredues equired for
compliancewith the rules:

Plansfor buildings constructed new or ungeing remodeling
mustbe reviewed for compliance with the proposed rules.

3. Types of pofessional skills necessary for compliance with the
rules:

None known
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Fiscal Estimate
AssumptionsUsed in Arriving at Fiscal Estimate

The Departmenturrently enforces requirements for accessibility
in government owned or operated buildings. The geray rule
modifiesthat elevatoaccess is not required to floor levels above or

below the accessible ground floor that are less than 500 square fee
arenot open to the general public and houses no more that 5 peoplq

Written Comments

Interestegbersons are invited to appear atlikarings and present
commenton the proposed rules. Persomaking oral presentations

arerequested to submit their comments in writing. Persons submitting

commentwwill not receive individual responses. The hearing record
on this proposed rulemaking wittmain open untibeptember 9,
1998 to permit submittal of written comments from persons who are
unableto attend a hearing or who wish to supplement testimony
offeredat a hearing.

Copies of Rule and Contact Person
A copy of the proposed rules may be obtained without cost from:

Margaret Slussetelephone (608) 261-6546
or (608) 264-8777 (TTY)
Program Development Bureau
Department of Commerce
P.O. Box 2689
Madison, WI 53701

Copies will also be available at the public hearing.

Notice of Hearing
Hearing and Speech Examining Board

Notice is hereby given that pursuant to authority vested in the
Hearingand Speech Examining Board in ss. 15.08 (5) (bpamdiL
(2), Stats., and interpreting ss. 459.09, 459.095, 459130,24
(3) (em),3) (M), (5), (5m), (6) (a), (b) ar(d), 459.26 (2) (a), (b) and
(c), 459.32 (3), 459.3®) (ce),(cm) and (cs), Stats., the Hearing and
SpeechExamining Board will hold a public hearing at the time and

placeindicated below to consider an order to revise chs. HAS 1 to 8,

relating to continuing education, renewal, temporamactices,
practicalexaminations, fitting of hearing instruments, use of titles,
initials and designations and unlicensed practice.

Hearing Information

September 14, 1998 Room 179A
Monday 1400 East Washington A ve.
1:30 P.M. Madison, WI

Written Comments

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation, but geduo
submit facts, opinions anémgument in writing as well. Facts,
opinionsand agument may also be submittedvimiting without a
personahppearance by mail addressed to:

Office of Administrative Rules
Dept. of Regulation and Licensing
P.O. Box 8935
Madison, WI 53708

Written comments must be received®gptember28, 19980 be
includedin the record of rule—-making proceedings.

Analysis Prepared by the Department
of Regulation and Licensing

Statutesauthorizing pomulgation: ss. 15.085) (b) and 2271
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Statutesinterpreted: ss. 459.09, 459.24, 459.26, 459.32 and
459.34

1997 Wis. Act 49 requires the Hearing and Speech Examining
Board to promulgate rulesestablishing continuing education
requirementdnitial andrenewal of credentials; temporary practices;
equirementsrelating to the fitting of hearing instruments by
udiologistsgreation of practical examinations to test for proficiency
h the fitting of hearingnstruments; restrictions relating to the use of
titles, initials and designations; unlicensed practice; and otliresr
and technical changes.

Text of Rule

SECTION 1. HAS 1.01 (1) is repealed.

SECTION 2. HAS 1.01 (2a) (intro.) and (a) are renumbered
HAS 1.01(2a) and amended to read:

HAS 1.01(2a) “Direct supervision” meanskor-purposes-of

ising-indivi i ntseing

physicallypresent at the time thiminee makes ear impressions or
measurementsf human hearing for the purpose of fitting or selling
a hearing instrument or fits or sells a hearing instrument.

SECTION 3. HAS 1.01 (2a) (b) is repealed.
SECTION 4. HAS 1.01 (5n) is amended to read:
HAS 1.01(5n) “Suficient cause” means-continued-participation

college-or-universityillness or other hardship.
SECTION 5. HAS 2.01 (4) (a) is renumbered HAS 2.01 (4) and
amendedo read:

HAS 2.01 (4) -Except-as-provided-in-p@r),-onlyNo more than
onetrainee at any given time may holttainee permit to practice the
fitting of hearing instruments under the direct supervision of a given
licensee.

SECTION 6. HAS 2.01 (4) (b) is repealed.

SECTION 7. HAS 3.02 (5) is amended to read:

HAS 3.02 (5) Chapters HAS 1 td85

SECTION 8. HAS 6.02 (intro.), (2) and (3) asmnended to read:

HAS 6.02 Definitions.In As used irthis chapter and in ch. 459,
Stats.

(2) “Audiologist” has the meaning given s.-459.40(1%159.20
(1), Stats.

(3) “Audiology” has the meaning given in-s--459.40 489.20
(2), Stats.

SECTION 9. HAS 6.02 (4s), (4t), (6a), (6b) and (8a) are created
to read:

HAS 6.02 (4s) “Employeineans an individual employed directly
by a speech-language pathologist or audiologist or an individual
employed by an entity which employs or contracts with a
speech-languagpathologist or audiologist to provide services
relatingto the practice of speech—language pathology or audiology

(4t) “Hearing instrument” means a hearing aid as defined in s.
459.20(3g), Stats.

(6a) “Practice of fitting andlealing in hearing instruments” means
the practice of fitting and dealing in hearing aids, as defined in
s. 459.2Q3p), Stats.

(6b) “Sell” or “sale” has the meaning given in s. 459.20 (3t), Stats.

(8a) “Sufficient cause” means illness or other hardship.

SECTION 10. HAS 6.04 (8) is created to read:

HAS 6.04(8) Evidence satisfactory to the board that the applicant
has passed the practical examination required under s. 459.26 (2) (b),
Stats.,or has completed education or training that the board
determiness substantially equivalent to theompletion of the
examination.

SECTION 11. HAS 6.05 is renumbered HAS 6.05 (1) and
amendedo read:

HAS 6.05 Examinations. (1) An applicant for licensure as
speech-languageathologist shall pasthe NESR examination

(2), Stats., and ss. 459.095 (1) and (3) and 459.24 (5m) (a) 1. and 3requiredby ASHA for certification or submit written verification of

Stats., as amended by 199TsWAct 49.

clinicalcompetence received directly from ASHA.—An-applicant for
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application20 hours of continuing education programs or courses of

of  studyapproved by the board.

clinical-competence from-ASHA. SECTION 22. HAS 7.05 (1) (a) 4. is created to read:
SECTION 12. HAS 6.05 (2) is created to read: HAS 7.05 (1) (a) 4. Certification that the applicant has
HAS 6.05(2) An applicant foticensure as an audiologist shall completed,within the 2 years preceding the datehi$ or her

passhe following examinations: application20 hours of continuing education programs or courses of
(a) The NESR examination required by ASHA for certification ~ Studyapproved or required by the board.

or submit written verification of clinical competence from ASHA. SECTION 23. HAS 7.05 (2) (a) 3. is created to read:

(b) The practical examination required under s. 459.26 (2) (b), HAS 7.05 (2) (a) 3. Certification that the applicant has
Stats.or submit evidence of completion of education or training that completedwithin the 2 years immediately preceding the date of his
the board determines is substantially equivalent to completing the O her application, 20 hours of continuing education programs or

examination. course®f study approved or required by the board.
SECTION 13. HAS 6.06 (1) (€) and (f) are created to read: SECTION 24. Chapter HAS 8 is created to read:
HAS 6.06(1) (e) If applying fora temporary permit to practice

speech-language pathologyidence satisfactory to the board that Chapter HAS 8

the applicanhas submitted an application to take the next available CONTINUING EDUCA TION REQUIREMENTS

examinatiorfor licensure as a speech-language pathologgstired

ders. 459.26 (2 Stats.
unaers . (2) (@), Stats . . . HAS 8.01 Authority and purpose. Therules in this chapter are
() If applying for a temporary permit to practice audiology  5qoptedby the hearing and speech examining board under the

evidencesatisfactory to the board ththe applicant has submitted an authorityof ss. 227.1 (2), 459.095, 459.12 (1) and 459 (Bn)
application to take the next available examinafiriicensure asan gt ' ' ' U ' '

audiologist required under s. 459.26 (2) (a) and (b), Stats. HAS 8.02 Definitions. In this chapter:

SECTION 14. HAS 6.06 (3) is amended to read: (1) “Course of study” means coursework completed at a college

HAS 6.06(3) A temporary license-may-be-issugd/alidfor a or university accredited byragional or national accrediting agency
period de\sA!qnated by thg k?oa;]rd%t todexceed 9 mor;]trimd_A recognized by the U.S. department of education.
temporanyficense granted by the board to practipeech-language P -
pathologymay be renewed once, at the discretion of the bog?d. A @ Hpur means 60 mlnutef. o . .
temporanicense granted to practice audiology may be renewed once (3) “Licensee” means a heariimgtrument specialist, audiologist
by the board if the applicant fails an examination for audiologist Or speech-language pathologist licensed by the board under ch. 459,
licensureunder s. 459.26 (2) (a) or (b). Stats., and applies to take theStats.

next available examinatioror if the applicant shows, to the (4) “Program” means a seminar course other than a course of
satisfactiorof the board, stitient cause for the renewal. study ofered by a sponsor approved by the board.
SECTION 15. HAS 6.07 (1) (d) is created to read: HAS 8.03 Continuing education. (1) Every licensee shall

HAS 6.07(1) (d) Pass the practical examination required under cOmpleteatieast 20 hours of board approved continuing education

s. 459.26(2) (b), Stats., if applying for an audiologist license. programsor courses of study which pertain to the practice of fitting
anddealing in hearing instrumentsydiology or speech-language

SECTION 16. HAS 6.08 (2) (b) is. gmer]ded to regd: pathology,as appropriate, in each biennial renewal period.

HAS 6.08 (2) (b) The-fee specified-ifiees required under Note: A list of approved continuing education programs and
s. 440.091) (b) and2), Stats.. as appropriate. course®f study may be obtained from the boarficefat 1400 East

SECTION 17. HAS 6.09 (1a) is created to read: Washington Aenue, FO. Box 8935, Madison, &tonsin 53708.

HAS 6.09(1a) The board magprimand an audiologist, or deny (2) Except as provided under s. HAS 7.05 (1) (a) 4. and (2) (a) 3.,
limit, suspend or revoke a license or perifitf finds that the continuing education hours may be applied only to the biennial
applicantlicensee or permittee has done any of the following: registrationperiod in which the continuingducation hours are

(a) Violated any federal or state statute, roigegulation that ~ eduired. _ _ o _
relatego the practice of fitting and dealing in hearing instruments. (3) To obtain credit for completion of continuing education hours,

(b) Failed to conduct a direct observation of the ear canal of a2 licensee shall, at the time of eaehewal, sign a statement certifying
urchaseof a hearing instrument that he or she has completed, within the 2 years immediately
P (c) Sold a hearinsjinstrumentz;merson who was not given tests paeced_inghe date of his or her a:cppli((:jation, 20 hé)lérs ﬁf Cgmiréumg
educatiorprograms or courses of study approved by the board.
usingappropriate procedures and instrumentatiowithout proper ; ; i .
meagsufepmepmf thg functional intensity and range of ublér)SOES (4) A licensee who fails to meet the continuing education
requirementdy the renewal date shall not practice dsearing

hearing. ) instrumenspecialistaudiologist or speech—language pathologist, as
SECTION 18. HAS 6.09 (2) (h) and (i) are repealed. appropriateyntil his or her license is restored under s. HAS 7.05.
SECTION 19. HAS 7.02 is amended to read: (5) For auditing purposes, every licensee shall maintain records of

HAS 7.02 Licenses. Hearing instrument specialist licenses continuingeducation hours for at least 5 years from the date the
grantedunder ss. 459.05 and 459.06, Stats., expire on February 1 ofertificationstatement required under sub. (3) is signed.
eacheven—=numbereddd—-numberegear Except as provided in HAS 8.04 Approval of continuing education piograms and
s. 459.24 (6), Statsspeech-languageathologist and audiologist  courses of study(1) Except as provided in sub. (6), to apply for
licensesgranted under ss. 459.24 and 459.28, Stats, expire onapprovalof acontinuing education or course of stuaysponsor shalll
February Iof each odd—numbered year submitto the board dice, at least 45 days prior to the first date the

SECTION 20. HAS 7.03 (1) (d) is created to read: programor course of study is fefred, an application on forms

e . providedby the board and shall include the nhame of the spaihsor
HAS 7.03 (1) (d) Certification that the applicant has completed, -ogramor course title, general description and an outline of the

within the 2 years immediately preceding ttiate of his or her  ,5qramor course, the dates, tleeation, the name and qualifications

application20 hours of continuing education programs or courses of o o2 o1 instructor

studyapproved by the board. Note: Application forms for approvalf continuing education
SECTION 21. HAS 7.03 (2) (c) is created to read: programsand courses of study may be obtained from the botice of
HAS 7.03 (2) (c) Certification that the applicératscompleted, at 1400 East \&shington Aenue, FD. Box 8935, Madison,

within the 2 years immediately preceding tti@te of his or her Wisconsin53708.
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(2) The following criteria will be considered in the approval Copies of Rule and Contact Person

process: . . . .
Copiesof this proposed rule are available without cost upon
(a) The subject matter of the program or course shall pertain to anrequesto:
areaof topic approveadr required by the board which relates to the

practiceof fitting and dealing in hearing instruments, audiology or Pamela Haack, (608) 266-0495
speech-languagmthology Office of Administrative Rules
Department of Regulation & Licensin
(b) The program or course sponsor shall be approved by the board. 1 40p0 East Wshing?on Ae.. Room 1719
(c) The program or course sponsor agrees to monitor the PO. Box 8935
attendancedurnish a certificate of attendance to each participant and Madison, Wl 53708

maintain records verifying attendance for at least 5 years.

(3) If acontinuing education course includes subject matter otherNo‘tlce Of Hea"ng

thanthe subject matter areas identified under sub. (2) (a), only the Regulation& Licensing
board approved portions of the course which relate to the areas
identifiedunder sub. (2) (a), qualify as continuing educatemuired Notice is hereby given that pursuant to authority vested in the
underthis chapter Departmenbf Regulation and Licensing in s. 227 (P), Stats., and
S. 440.205, Stats., as created by 1995. Wt 139, and interpreting

. 440.205stats., the Departmeaf Regulation and Licensing will

old apublic hearing at the time and place indicated below to consider
an order to create cRL 8 and Appendix | of ch. RB, relating to the
issuanceand use of administrative warnings.

(4) Continuing education programs or courses of stuyeaf by
alternative delivery methods such as home-study courses, self-stud
packages,computer courses, televideo conferencing and other
methodamay be approved by the board.

(5) A program or course sponsor may repeat a previously
approvedprogram or course without application, provided that the Hearing Information
subjectmatter and instructor has not changed.

(6) Subject to compliance with the requiremesés forth in September 15, 1998 Room 133 .
. . Tuesday 1400 East Washington A ve.
subs. (2Yo (5), the board will accept attendance at and completion of 8:45 A M Madison. WI

continuingeducation programs or courses of study approved by the
American academy of audiology =~ American
speech-language-heariagsociation, \lgconsin department of =
publicinstruction, international hearing society or the national board Written Comments

for certification in hearing instrument sciences as fulfilling one Interestegbeople are invited to present information at the hearing.
morecontinuing education hours required under this chapter Peopleappearing may make an oral presentation, but geduo
submit facts, opinions anémgument in writing as well. Facts,
opinionsand agument may also be submittedvimiting without a
personahppearance by mail addressed to:

Note: The following entitiesnay be contacted by writing to the:
AmericanAcademy of Audiology (AAA), 8201 Greensboro Drive,
Suite 300, McLean, Virginia, 22102; American

Speech-Language—-Hearigsociation (ASHA), 10801 Rockville . o ;
Pike, Rockville, Maryland 20852; MtonsinDepartment of Public Dep;)rtﬁnlwceen(tm;?gggﬂIsegg[:]\/gn%ull_eéensing
Instruction(DPI), 125 South \&bster Madison, VWsconsin53702; PO. Box 8935

andthe International Hearing Society (IHS) and National Board for :
Certificationin Hearing Instrument Sciences (NBC-HIS5880 Madison, Wi 53708

MiddlebeltRoad, Suite 4, Livonia, Michigan 48154-3367. ) )
o ) ) Written comments must be received®gptember28, 19980 be
HAS 8.05 Examination. (1) If licensees are requireddomplete includedin the record of rule-making proceedings.

a specified continuing education program or coursguafypursuant
to s. 459.095 (3) or 459.24 (5m) (b), Stats., the board shalll administemna,ys,'s Prepared by the Department

an examination on the matter that is the subject ofcth@inuing : H :
educatiorprogram or course of study prior to the date the continuing of Regulation and Licensing

educatiorprogram or course of study iserfed. Statutesauthorizing pomulgation: s. 227.1 (2), Stats., and

. o . S. 440.2055tats., as created by 1997sWAct 139.

(2) A licensee who passes the examination administeréaeby .
board,as provided under sub. (1), will not be requidomplete the Statute interpeted: s. 440.205, Stats.
continuingeducation hourapproved by the board for the specified Section 440.205, Stats., as created by 1997s.\ict 139,
continuing education program or course of study authorizesthe issuance and use of administrative warnings by
Departmenbf Regulation andlicensing credentialing authorities.
"The objective of the rule is to comply with the Act bgtablishing
uniform procedures for the issuance and use of administrative
warnings;o describavhat is a first occurrence of a minor violation;
Fiscal Estimate to determine what is evidence of misconduct; and for personal

1. The anticipated fiscalfefct on the fiscal liability and revenues appearancday credential holders before a credentialing authority

of any local unit of government of the proposed rule is: $0.00. Administrative rules are necessary in order to assure that
administrativevarningsare utilized in a manner that foster the desired

2. The projected anticipated state fiscéef during thecurrent resultof protecting the public, and to redutiee possibility for

(3) A licensee who takes the examination specified under sub. (1)
shallpay the fee required under s. 440.05 (1) (b), Stats.

biennium of the proposed rule is: $0.00. inappropriateise. Under the statutes, administrative warninag
3. The projected net annualized fiscal impact on state funds of theP€ issued only after a credentialing authority determines that an
proposedule is: $0.00. investigatiorhas yielded “evidence of misconduct,” involving a “first

occurrenc®f a minor violation.” Rules musie developed defining
- — . theserequirements.
Initial Regulatory Flexibility Analysis Also, the procedures by which an administrative warning may be

Theseproposed rules will be reviewed by the Department through issuedmustbe established, as well as the format under which they will
its Small Business Review Advisory Committee to determine be prepared and issued. Finallgrocedures for the right of a
whetherthere will be an economic impact on a substantial number of credentiaholderto “obtain a review” through personal appearance
smallbusinesses, as defined in s. 224.11) (a), Stats. beforea credentialing authority must be established.
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Text of Rule disciplinary authority within 20 days after the mailing of the
SECTION 1. Chapter RI8 is created to read: administrativavarning. The request shall be in writing and set forth:

(1) The credential holdexr name and address.

Chapter RL 8 (2) The reason for requesting a review
RL 8.06 Procedures. The procedures for an administrative
ADMINISTRA TIVE WARNINGS warningreview are:

(1) Within 45 calendar days of receiptafequest for revievthe
RL 8.01 Authority and scope. Rules in this chapter are adopted disciplinaryauthorityshall notify the credential holder of the time and

under the authority of s. 440.205, Stats., to establistiform placeof the review
proceduresor the issuance and use of administrative warnings. (2) Unless the parties otherwise agree, no discovery is permitted.
RL 8.02 Definitions. As used in s. 440.205, Stats., and in this A credential holdemay inspect records under s. 19.35, Stats., the
chapter: publicrecords law
(1) “Credential” means a license, permit; certificate of (3) The disciplinary authority or its designee shall preside over the

certificationor registration that is issued under chs. 440 to 480, Stats."éView: The review shall be recordegt audio tape unless otherwise
. ;) ) specifiedby the disciplinary authority
Iice(ﬁéin Department” means the departmestt regulation and (4) The disciplinary authority shall providee credential holder
9- with an opportunity to make a personal appearance bélfiere
(3) “Disciplinary authority” means the department ortached disciplinary authority and present a statement. @eziplinary
examiningboard, diliated credentialing boarar board having authoritymay request the division to appear anesent a statement

authorityto reprimand a credential holder on issues raised by tiseedentiaholder The disciplinary authority
(4) “Division” means thedivision of enforcement in the =~ May establish a time limit for making presentation. Unless
department. otherwisedeterminedby the disciplinary authoritythe time for

makinga personal appearance shall be 20 minutes.

(5) "First occurrgnce means. (5) If the credential holder fails to appear for a review
(a) The credential holder has never beenggaias a respondent  withdrawstheir request for a reviewhe disciplinary authority may

in a formal complaint filed under ch. RL notethe failure to appear in the minutes and leave the administrative
(b) Other than the matter pending before the disciplinary authority Warning in efect without further action.

no informal complaint alleging theame or similar misconduct has RL 8.07 Tanscription fees.(1) The fee chaed for a transcript

beenfiled with the department against the credential holder of a review under this chapter shall be computed by the person
(c) Thecredential holder has not been disciplined by a disciplinary "€POrtingservice preparing the transcript on the following basis:

authorityin Wisconsin or another jurisdiction. (a) If the transcript iprepared by a reporting service, the fee

6) “Mi iolation” . chargedfor an original transcription and for copies shall be the
(6) "Minor violation” means: amountidentified in the state operational purchasing bulletin which
(&) No significantharm was caused by misconduct of the identifies the reporting service and its fees.

credentiaholder (b) If a transcript is prepared liye department, the department
(b) Continued practice by the credential holder presents  shallchage a transcription fee of $1.75 per page and a copyingechar

immediatedanger to the public. of $.25 per page.If 2 or more persons request a transcript, the
(©) If prosecuted, the likely result of prosecutienuld be a departmenshall chage each requester a copying fee of $.25 per page,

. e oA . . but may divide the transcript fee equitably among the requesters. If
;%%ﬁ%ﬁgig?géuig%:}amn requiring the credential holderatain thedepartment has prepared a written transcript for its own use prior

to the timea request is made, the department shall assume the

(d) The complaint does not warrant use of prosecutesalurces. transcriptiorfee, but shall chge a copying fee of $.25 per page.
(e) The credential holder was not previously warned athmut (2) A person who is without means and who requires a transcript
sameor similar conduct. for appeal or other reasonable purposes shall be furnished with

(7) “Misconduct” means a violation ofstatute or rule related to tsriagse%rlijpr)]t\éveitrhggghchage upon the filing of a petition of indigence
the professioror other conduct for which discipline could be imposed 9 ’ . .
underchs. 440 to 480, Stats. SECTION 2. Appendix | of Chapter RB is created to read:

RL 8.03 Findings befor issuance of anadministrative APPENDIX |
warning. Before issuance of an administrative warning, a
disciplinaryauthority shall make all of the following findings:

(1) That there is specific evidenoemisconduct by the credential

State of Wisconsin

holder. DEPARTMENT OF REGULA TION AND LICENSING
: : . . [DISCIPLINAR Y AUTHORITY]
hol(dzgr.That the misconduct is a first occurrence for the credential ADMINISTRA TIVE W ARNING

(3) That the misconduct is a minor violation of a statute or rule. This administrative warning is issuebly the {disciplinary
(4) That issuance afn administrative warning will adequately  authority}to {credential holder} pursuant to s. 440.205, Stats. The

protectthe public. {disciplinary authority} makes the following findings:
RL 8.04 Issuance of an administrative warning.(1) An 1) That there is evidence gfrofessional misconduct by
administrativavarning shall be substantially the form shown in ~ {credentialholder}, to wit:
Appendix I. 2) That this misconduct is a firstcurrence for {credential
(2) An administrative warning may be issued to a credential holder holder}.
by mailing the administrative warning toe last address provided by 3) That this misconduct is a minor violation{sfatute or rule}.
thecredential holder to theepartment. Service by mail is complete 4) That issuance dhis administrative warning will adequately
on the date of mailing. protectthe public and no further action is warranted.
RL 8.05 Request for aeview of an administrativewarning. Therefore, the {disciplinarpauthority} issues this administrative
A credential holder who has been issuecdministrativevarning warning and hereby puts the {credential holder} on notice that any

may request the disciplinary authority to review the issuance of thesubsequent similar violation may result in disciplinary action. The
administrative warning by filing a written request with the investigatiorof this matter is hereby closed.
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Date:

Signature of authorized representative
For {Disciplinary Authority}

Right to Review

You may obtain a review of this administrative warning by
filing a written r equest with the {disciplinary authority} within
20 daysof mailing of this warning. The review will offer the
credential holder an opportunity to make a personal appearance
before the {disciplinary authority}.

The ecod that this administrative warning was issued is a public
record.
The content of this warning is private and confidential.

Fiscal Estimate

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscéteff during thecurrent
biennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of th
proposedule is: $0.00.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the department through
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opinionsand agument may also be submittedvimiting without a
personahppearance by mail addressed to:

Office of Administrative Rules
Department of Regulation and Licensing
P.O. Box 8935
Madison, Wl 53708

Written comments must be received®gptember29, 19980 be
includedin the record of rule—-making proceedings.

Analysis Prepared by the Department

of Regulation and Licensing

Statutesauthorizing pomulgation: s. 227.1 (2) (a), Stats., and
S. 440.972Stats., as created by 1997sWAct 156.

Statutes interprted: Subchapter X of ch. 440, Stats.

This proposed rule—making order of the Department of Regulation
and Licensing fulfills the mandate of 1997 ¥/ Act 156, which
requireghe Department to promulgate administrative rules:

[ Establishingrequirements and standards foe practice of
massagéeherapy or bodywork by a registrant, including a code of
ethicsthat governs a registrastpractice of massage therapy
bodywork.

[ Establishingeducation, training or competency requirements

thatan applicant for a license must satisfy in order to be issued a
licenseof registration. The rules shall require an applicant to complete

eatleast500 classroom hours of study in a course of instruction at a

schoolof massage therapy or bodywork approved usd&6.51,
Stats.and the rules magquire an applicant to pass an examination,
administered or approved by the Departmentletermine fitness to
practice massage therapy or bodywork.

[ Establishing continuing education requirements that a person

its Small Business Review Advisory Committee to determine must satisfy to be eligible to renew a license of registration.

whetherthere will be an economic impact on a substantial number of

smallbusinesses, as defined in s. 224.11) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requesto:

Pamela Haack, (608) 266—-0495
Office of Administrative Rules
Department of Regulation & Licensing
1400 East \&@shington A&e., Room 171
P.O. Box 8935
Madison, Wl 53708

Notice of Hearing
Regulation& Licensing

Notice is hereby given that pursuant to authority vested in the

Departmenbf Regulation and Licensing in s. 227 (R), Stats., and

s. 440.972, Stats., as created by 1885. Act 156, and interpreting
subch. Xof ch. 440, Stats., the Department of Regulation and
Licensingwill hold a public hearing at the tinand place indicated
below to consider an order to creates. RL90 to 94, relating to the
practice of massage therapy and bodywork.

Hearing Information

September 15, 1998 Room 291
Tuesday 1400 East Washington A ve.
10:15 A.M. Madison, WI

Written Comments

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation, but geduo
submit facts, opinions anémgument in writing as well. Facts,

Text of Rule
SECTION 1. Chapters RI90 to 94 are created to read:

Chapter RL 90

AUTHORITY , INTENT AND DEFINITIONS

RL 90.01 Authority and intent. The rules in chs. RRO to 94
areadopted by the department pursuant to ss. 22Z)land 440.972,
Stats., to govern the registration of massage therapists and
bodyworkers.

RL 90.02Definitions. As used in chs. RBO to94, unless the
contextotherwise requires:

(1) “Classroom hour” means a period of instruction in an approved
courseconsisting of not less than 50 minutes.

(2) “Course of instruction'means a period of instruction in an
approveccourse consisting of not less than 50 minutes.

(3) “Department” means the departmeot regulation and
licensing.

(4) “Health care practitioner” mearmshealth care provider as
definedin s. 146.81 (1), Stats.

(5) “Manual action” includes holding, positioning, rocking,
kneading,compressingdecompressing, gliding or percussing the
softtissue of the human body and applying friction to soft tissue.

(6) “Massagetherapist or bodyworker” means a person who
engagein massage therapy or bodywork.

(7) “Massage therapy or bodywork” means the science and
healingart that uses manual actions to palpate and manipulate the soft
tissue of the human body and includes determiningthermassage
therapyor bodywork is appropriate or contraindicated, or whether
referral to another health care practitioneappropriate. Massage
therapyor bodywork does not include making a medical diagnosis or
instructing in or prescribing rehabilitative strengthening or
conditioningexercises that are within the practiéghysical therapy
asdefined in s. 448.50 (4), Stats.
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(8) “Registrant” means a person who is issued a license of (a) Submit an application on a form provided by the department.
registratioras a massage therapist or bodyworker by the department. Note: Application forms are available upon request to the
departmentat 1400 East Vshington Aenue, FD. Box 8935,
Chapter RL 91 Madison,Wisconsin 53708.
APPLICATION (b) Pay the fee required under s. 440.05 (2), Stats.

(c) Submit evidence satisfactotp the department that the
RL 91.01 Application for r egistration. Except as provided in ~ applicant:

s. RL91.02,an individual applying for registration as a massage 1. Holds a current license, registration or certificate to practice
therapisor bodyworker shall submit: massage therapy or bodywork in another state or jurisdiction of the

(1) An application on a form provided by the department. United States or another country

Note: Application forms are available upon request to the 2. Is notcurrently under investigation for a matter related to his

departmentat 1400 East \Ashington Aenue, FO. Box 8935, or her practice of massage therapy or bodywork in the other state,
Madison,Wisconsin 53708. territoryor country

(2) The fee required under s. 440.05 (1), Stats. 3. Has never been disciplined for a matter related to his or her

(3) Evidence satisfactory to the department that he or she has: g:icgﬁﬁtf; massage therapy or bodywork in the other state, territory

. (a) Completed at least 600 classroom hours of study in a course of Subject to ss.11.321, 11.322 and111.335, Stats., the
instructionat a schoobf massage therapy or bodywork approved by persordoes not have an arrest or conviction record.

the educational approval board under ch. 39, Stats. i T o
5. Is not currentlya party in pending litigation in which it is

Note: A list of approved schools is available upon request to the gt h h
- . allegedthat he or she is liable for damages for acts committdtin
EducationalApproval Board at 310 Price PlaceDPBox 7874, course of the practice of massage therapy or bodywork.

Madison,Wisconsin 53707-7874. 6 H been found liable for d ' ted
. . Has never been found liable for damages for acts committe
h a\(/g) astzgw\(?igiii)ﬁsrleﬁ).rzm’ 11.322 and 11.335, Stats., does not in the course of the practice of massage therapy or bodywork.
7. Has in efect malpractice liability insuranasverage in an

(c) In efect malpractice liability insurance coverage iraamount h
that is not less than $1,000,000 per occurrence and $1,000,000 for a@nggtgggtorlznr(])%tculfrzictehsa% (S)Bnle,O;)eOégoo per occurrence and

occurrences one year - _ _ _
(2) In determining whether to grant a reciprocal registration, the

forFr{é_g?sltfgtzior?ﬂi((:jlglrigls@t&tg? gmﬁémgig\f?ﬁ;eyagggﬁgp%g% departmenshall consider whether the requirements for a license,
: e registratioror certificate in the other statejarisdiction are similar

for registration under this section by satisfying either the requirementsto the requirements for registration as a massage therapist
undersub. (1) or the requirements under sub. (&)registration bod kq in this stat 9 9 rap
grantedunder sub. (1) will be valid for 3 years after the date that it is odyworkenn this state.

issuedand may not be renewed. A registration granted under sub. (2) RL 91.04 Accommodations elating to a disability. A qualified
maybe renewed. applicantwith a disability shall be provided with reasonable
accommodationsequested in connection with the completion of an

(1) Anindividual applying for registration between February 1, application for registration as a massage therapist or bodyworker

1999 and August 31, 1999, shall submit the following:

(@) An application on a form provided by the departntbat Chapter RL 92
describeshis or hereducation and experience in the practice of
massagéherapy or bodywork. EDUCATION

Note: Application forms are available upon request to the

departmentat 1400 East Vshington Aenue, FO. Box 8935, RL 92.01 Course of instruction(1) Anapplicant applying for
Madison,Wisconsin 53708. registrationas a massage therapist or bodyworker shall submit

(b) Evidence satisfactory to the department that he or she satisfiegvidencesatisfactory to the department that hetoe has completed
eachof the following: atleast600 classroom hours of study in a course of instruction at a

. L schoolof massage therapy or bodywork approlrgdhe educational
1. Has completed at least 100 classroom hotirsstruction in %pprovalboard under ch. 39, Stats.

thepractice of massage therapy or bodywork or has practiced massag i ) )
therapyor bodywork for compensation for at least 2 years during the ~ (2) Credit may be granted for a course of instruction regardless of
5 yearperiod immediately preceding the date of application. whenthe instruction was completed.

2. Has in dbct malpractice liability insurance coverage in the (:_3) An approved course of instruction shall include the following
amount that is not less than $1,000,000 per occurrence andsSubjectareas:

$1,000,0000r all occurrences in one year (@ Anatomy physiology pathology and kinesiology:
3. Pay the fee required under s. 440.05 (1), Stats. 122 classroonmours.
(2) Anindividual applying for registration between February 1, (b) Business, law and ethics: 50 classroom hours.
1999 and February 29, 2000, shall submit the following: (c) Massage therapy or bodywork thedechnique and practice:
(&) An application on a form provided by the departntaat 300 classroonhours which shall include 100 classroom hooirs
describeshis or hereducation and experience in the practice of supervisedands—on practice.
massageéherapy or bodywork. (d) Student clinic: 20 classroom hours.

Note: Application forms are available upon request to the () Adult cardiopulmonary resuscitatig©PR) and standard
departmentat 1400 East VAshington Aenue, FO. Box 8935, first-aid: 8 classroom hours.

Madison,Wisconsin 53708. . .
(f) Additional massage therapy or bodywork courderinigs

(b) Evidence satisfactory to the department that he or she hasyeetingthe objectives of the course of instruction: 100 classroom
passe@n examination approved by the department. hours.

(c) Pay the fee required under s. 440.05 (1), Stats. RL 92.02 Approved schools.An approved course of instruction

RL 91.03 Reciprocal registration. (1) Anapplicant applying for designed to meet the requirements in this chapter shall be provided by
registratioron the basis of Bcense, registration or certification in  a school of massage therapy or bodywork approvedthsy
anotherstate or territory ofhe United States or another country shall: educationahpproval board.
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Note: A list of approved schools may be obtained from the (6) Failing to obtain and record the written informed consent of the

EducationalApproval Board at 310 Price PlaceDPBox 7874, clientor the clien authorized representative befoniéiating a plan
Madison,Wisconsin 53707-7874. of treatment.
(7) Violating the cliens right to refuse, modify or terminate
Chapter RL 93 massagéherapy or bodywork care.
REQUIREMENTS FOR RENEWAL (8) Failing to maintain, for a perioof atyleast 5 years, records
necessaryor the continuity of the clierg’ massage therapy or
bodyworktreatment.

RL 93.01 Registration. Registration for massage therapists and
bodyworkers expire on March 1 of each odd—numbered year

RL 93.02 Renewal of egistration. In orderto renew a
registratioron or beforeghe renewal date, the registrant shall submit andprivacy of a client

the following:
o . (11) Engaging in sexual conduct withchent, regardless of
(1) Arenewal application on a form provided by the department. \,natherthe client initiates the action.

(2) The renewal fee required under s. 440.08 (2) (a) 670., Stats.  (12) Failing to maintairclean clothing, linens, equipment, and

(3) Evidence satisfactory to the department that eherhas in ~ premisesccordingo standards recognized by the massage therapy
effectmalpractice liability insurance coverage in an amthattis not or bodywork profession.
less than $1,000,000 per occurrence and $1,000,000 for all  (13) Knowingly placing false information in a clientecord.

occurrences one year (14) Failing to provide access to client recondgen requested by
RL 93.03 Failure to renew. A registrant who fails to renew a  thedepartment or its representative.

registratiorby the applicable renewal date shall not use any title or 15) Knowina providing false information to the department

descriptiorthat implies that he or she is registelgdhe department (15) gp 9 P '

asa massage therapist or bodyworker until his or her registration is . (16) After a request by theepartmentfailing to cooperate in a
renewedinder s. R193.04. timely manner with the departmesnthvestigation of complaints filed

. againsthe applicant or registrant. There is a rebuttptdsumption
_RL 93.04 Late renewal. A massage therapist or bodyworker who  thata registrant or applicant who takes longer B@ways to respond
fails to renew his or her registration by the renewal date may renew thgg 5 requestf the department has not acted in a timely manner under

(9) Failing to maintain theonfidentiality of all client information,
unlesdisclosure is required by law or court order

(10) Failing to provide draping and treatment that ensure the safety

registratiorby satisfying the following requirements: this section.

(1) If applying less than 5 years after the renewal date, submitting  (17) Violating any rule adopted by the department relating to the
to the department: practice of massage therapy or bodywork.

(a) An application for renewal on a form provided by the (18) Violating any term, provision or condition of any order issued
department. by the department.

(b) The applicable renewal fees required under s. 440.08 (2) (a) (19) Failing to practice massage therapy or bodywork within the
and(3), Stats. scope of the registrans competence, education, training and

(c) Evidence satisfactory to the department that he onasia experience.
effectmalpractice liability insurance coverage in an amthattis not (20) Aiding or abetting an unregistered person, knowingly
less than $1,00,000 per occurrence and $1,000,000 for all conspiringwith an unregistered person,aliowing ones registration
occurrencem one year to be used bgnunregistered person to evade the use of title restricted

(2) If applying 5 years or more after the renewal date, satisfying Eggercgr.kMO, Stats., relating to the practice of massage therapy
the requirements in sub. (1), and submittipgoof of all of the ywork. o ) ]
following: (21) Practicing in a manner which substantiagparts from the

. . . standardof care ordinarily exercised by a massage therapist or
(a) Successful completion of educational coursework required by bodyworker.

thedepartmento ensure protection of the public health, safety and o ) )
welfare. (22) Engaging in conduct likely to deceive, defraud, or harm an
. N . individual or the public in the course of the practicenaissage
(b) Successful completion of an examinati@guired by the therapyor bodywork.

d t t tection dh blic health, safet d
epartmento ensure protection dne public health, satety an (23) Having a disciplinary action through final adjudication taken

welfare. A 4 I .
by another jurisdiction against osdicense, certificate, permitr
Chapter RL 94 registratiorto practice massage therapy or bodywork.
(24) Providing massage therapy or bodywork when benefits
GROUNDS FOR DISCIPLINE cannotreasonably be expected.
(25) Knowingly permitting any professional dtab provide
RL 94.01 \olations of standards of practice. The following, massagéherapy or bodyworkhat exceed that persertcompetence,

without limitation because of enumeration, are violations of the educationfraining and experience.
standardsf practice for massage therapists and bodyworkers: . .
. . o . . Fiscal Estimate
(1) Misrepresenting qualifications, education, credentials and o ) ) .
professionahffiliations. 1. The anticipated fiscalfefct on the fiscal liability and revenues
f any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscétef during thecurrent
biennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the
proposedule is: $0.00.

. . . .0
(2) Misrepresenting the scope of practice of a massage therapist or
bodyworkerto a client.

(3) Failing to inform a client abogbntraindications of massage
therapy or bodywork.

(4) Failing to refer a client to a health care practitioner for
necessarreatment beyond the qualifications or scope of practice of Initial Regulatory Flexibility Analysis

the massage therapist or bodyworker Theseproposed rules will be reviewed by the Department through

(5) Failing to inform a client, prior to clging or accepting fees,  its Small Business Review Advisory Committee to determine
of any policy relating to cancellation of an appointment or failure of whetherthere will be an economic impact on a substantial number of
the client to appear for an appointment. smallbusinesses, as defined in s. 224.11) (a), Stats.
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CQPies of Rule and Contact Person SECTION 2. Tax 11.56 (1) (b) and (c) are renumberexk T1.56
Copiesof this proposed rule are available without cost upon %23((19) and (a), and & 11.56 (1) (c)as renumbered is amended to
requesto: Tax 11.56 (1) (c) “ypesetting” includes converting imageso
Pamela Haack, (608) 266-0495 standardizedetter forms of a certain style which usuabye
Office of Administrative Rules hyphenated, justified and indented automatically by means of
Department of Regulation & Licensing machineryand equipment. ypesetting machinery and equipment
1400 East \Wshington Ae., Room 171 includes: fonts, video display terminals, tape and disc making
PO. Box 8935’ equipmentcomputers and typesetters whente interconnected to
Madison. Wl 53708 operatesssentially as one machine. A system shall be consittered
' operate essentially as one machine whethaotthe tape or disc is
- automatically fed to the typesetter
Notice of Proposed Rule SECTION 3. Tax 11.56 (1) (b) is created to read:
Revenue Tax 11.56 (1) (b) “Manufacturing printed matter” includes either
o ] of the following processes by a manufacturer:
Noticeis hereby given that pursuant to s. 2272) (a), Stats., and 1. Initial typesetting and composition, producing a paste-up,

interpretingss. 77.51 (8), (@ and(14) (h), 77.52 (1) and (2) (&)1 combining photographs with words, making page makeups and
and 77.54 (2), (2m), (6) (a) and (b) and (43), Stats., and according tq5ing pictures of them, making proofs and paper doiiting,

the procedure set forth in s. 227.16 (2) (e), Stats., the Department o roducing negatives which gdo the stripping department for
Revenuewill adopt the following rules as proposed in this notice  assemblyf the flat and taking a picture, either positive or negative,
without public hearing unless, within 30 days after publication of this of 4 flat which after it is finally proofed is known as plate-ready film,
noticeon Septemberl, 1998t is petitioned for a public hearing by and producing an image carrier which is installed on a printing press,
25 naturalpersons who will be gdcted by the rule, a municipality o ysing equivalent prepress technology to produce an image,carrier
which will be afected by the rule, or an association whish andthe bindery/finishing stage.

representativef a farm, labarbusiness or professional growich 2 Using computers, scanners, proofers, typesetters

will be afected by the rule. photographic equipment, film processors and direct-to—plate
equipmentexclusively in performing any of the processes listed in

Contact Person subd. 1.“Manufacturing printed matter” does not include using the
Pleaseontact MarkWipperfurth at (608) 266—-8253, if you have equipmentlescribed in this subdivision to design, write or compose
any questions regarding this proposed rule order an original document to be printed.
SECTION 4. Tax 11.56 (2) (a) is amended to read:
Analysis by the Dept. of Revenue Tax 11.56 (2) (a) Chages for printing, lithography
Statutoryauthority: s. 227.1 (2) (a) photolithography,rotogravure, gravure, letter press, silk screen

rinting, imprinting, multilithing, mimeographin hotostatin
Statutesnterpreted: ss. 77.51 (8), @ and (14) (h), 77.52 (1) and gteeldig’engl:r)avingg’nd similar ogg)’erations %Lgensghgtstomers &
(2) () 1. and 77.54 (2), (2m), (6) (a) and (b) and (43) whetheror not the paper and other materials are furnished by the
Sections land 3. Tax 11.56 (1) (a) is repealed and recreated as censumergustomers A printefs chage for printing on paper
Tax 11.56 (1) (b) 1 and @x 11.56 (1) (b) 2. is created, to describe furnishedby a customer to produce printed matter not to be sold is
varioustraditional processes and machines and equipment used irsubjecto the tax.
manufacturingprinted materials, and to reflect technological SECTION5. Tax11.56 (3) (a), (b) 1. and 2. and (c) are
advancesvithin the printing industry which are considered part of renumberedTax 11.56 (3) (a) (intro.), 1. and 2. and (b), and

manufacturingrinted materials. Tax 11.56(3) (a) (intro.), 1. and 2., as renumbera amended to
Section 2. Tax 11.56 (1) (b)and (c) are renumberecd 11.56 read: _

(1) (c)and (a), anddax 11.56 (1) (c) as renumbereddisiended, to list Tax 11.56 (3) (a) Sales of tangible personal property by persons

the definitions in alphabetical order and to reflect proper grapmear ~ Who are not printers, including so-called “trade shops” such as

LegislativeCouncil Rules Clearinghouse standards. typesetterdmage reproduction manufactureesor separators and

bindersor finishers are taxableless the sales qualify for a statutory

Section 4. Tax 11.56 (2) (a) is amended to reflect correct exemptionunder—s.—77.54—(2)or(2m),Stats.,_of-other_stautes
terminology. includingthe following:

Section 5.Tax 11.56 (3) (a), (b) 1. and 2. and (c) are renumbered 1. Section 77.54 (2), Stats., whiekempts the gross receipts
Tax 11.56 (3) (a) (intro.), 1. and2. and (b), and &x 11.56 from sales of “. . .tangible personal property becoming an ingredient
(3) (a) (intro.),1. and 2. as renumbered are amended, to reflect correclor component part of an article of tangible personal property or which
terminologyand grammatical standards. is consumed or destroyed or loses its identity in the manufacture of

Section 6. Tax 11.56 (5) and (6) (a) 2. are amendedtetitect tangiblepersonal property in any form destined for sale. . .”
correct statutory language and to remove the example within 2. Section 77.54 (2m), Stats., whiekempts the gross receipts
Tax (6) (a) 2and set it forth separately as an example, per Legislative from sales of “tangible personal property or services that become an
CouncilRules Clearinghouse standards. ingredient or component of shoppers guides, newspapers

Sections 7.and 8. &x 11.56 (6) (b) (intro.) is renumbered periodicalsor that are consumed or lose their identity in the

Tax 11.56(6) (b) and amended andaX 11.56 (6) (b) 1. and 2. are manufacturef shoppers guides, newspapers or periodiagisther
repealedto remove the language relating to the examples and placeor not the shoppers guides, newspapers or periodicals are transferred

theexamples at the end c&f 11.56 (6) (b), per Legislative Council  Withoutchage to the recipient. . The exemption. . .does not apply
Rules Clearinghouse standards. to advertising supplements that are not newspapers.”

Section 9.Tax 11.56 (6) (c) and (7) (b) are renumbereck T1.56 ?EXCJTCS)QI ?5) TaEXXJI:ELII\ig'I('S)F?SIdN('Ie';I)I\I(?;) zMirg: ml%ng,eitﬁ[;ead'
(7) (b)and (c) and amended to reflect the change in the taxability ofE UIPMiENT Secti 7754 (6 Stat ides that
raw materials which arprocessed, fabricated or manufactured into QUIF Muchi ec '03 = (6) (), Stats, prg[w 35 a
printedmaterials which will be used solely outsidés@énsin, dudo MachineryMachinesandspecific processing equipment and repair

therepeal of s. 77.51(18) (lnd creation of s. 77.54 (43), Stats., by Partsor replacements thereof, exclusively and directly used by a
1997 Ws. Act 27. ’ ’ manufacturein manufacturing tangible personal property are

exemptfrom thesales or use tax. This includes machinery and

equipmentnd repair parts or replacements-therefthe machinery
Text of Rule andequipmentsed exclusively and directly by a manufacturer in the
SECTION 1. Tax 11.56 (1) (a) is repealed. printing process to manufacture tangible personal property
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(6) (a) 2. Section 77.54 (2), StaRroperty such as chemicals, to customers in \lgconsin. The chge by the advertising agency to
emulsions, acids, raw film, lubricating oils, greases, rfeab$pray Company Bis subject to Wéconsin sales and use tax. The exemption
finishedart, color separations, plate-ready film, other positives and unders. 77.54 (2), Stats. does not apply because the printer is not
negatives, flats ansimilar items which are consumed, destroyed or sellingtangible personal property and the exemption under s. 77.54
losetheir identity in the manufacture of tangible personal property to (43), Stats. does not apply because the printed material is used in
be sold. -Fer-examplea printepurchases-of positive tives Wisconsin.

" ides-tsellsto  4) Replace the first note at the end ofax 1L.56 with the
otherpersons. following note:

~ Example: A printers purchases of positives and negatives Note Section &x 11.56 interprets ss. 77.51 (8),1jland
which are used to produce catalogs and shoppers guides it sells t914) (h),77.52 (1) and (2) (a)l1and 77.54 (2), (2m), (6) (a) afiy)
otherpersons are exempt from the tax. and(43), Stats.

SECTION 7. Tax 11.56 (6) (b) (intro.) is renumberdex 11.56 5) In the second note at the end ofesx 11.56, emove the war
(6) (b)and amended to read: “and” befoe part (c), and at the end add part (d) as follows:

Tax 11.56 (6) (b) The exemption under s. 77.54 (2), Stats., ; and (d) The sales and use tax exemption for raw materials

describedn par (a) 1. and2., applies to property purchased by a transportedand used solely outsidé/isconsin became fefctive
persorwho does not use the propedther than to provide itto a  December 11997, pursuant to 199718V Act 27.
manufacturedescribed irpar (a) for use by the manufacturer in . I .
manufacturingangible personal property to be sold. The exemption Initial Regulatory Flexibility Analysis

under s. 77.54 (2), Stats., does not apply if the manufadangible The proposed rule order does not havsignificant economic
personal property is not to be sold by the manufacturer to its customelmpacton a substantial number of small businesses.

or by the customerExamples-of nontaxable purchases-include:

Examples:1) A paper manufacturer purchases of negatives Fiscal Estimate

which it transfers to a printewho uses theegatives to produce Therule order updates theig¢onsin Administrative Code with
printing which the printer sells to the paper manufactureezeenpt respect to firms engaged fimanufacturing printed materials. These
from the tax. changesonform tocurrent law and reflect the Departmermbsition;

2) An advertising agency’purchases of color separations which thus,they do not have a fiscaffeét.
arefurnished to @ommercial printer who uses the color separations

to produce advertising material tipeinter sells to the advertising Notice of Hearing
agencyare exempt from the tax. Transportation

SECTION 8. Tax 1156 (6) (b) 1. and 2. are repealed. Noticeis hereby given that pursuant to s. 344311s., as created
SECTION 9. Tax 11.56 (6) (c) and (7) (b) are renumbered 1997 \gs. Act 27, and interpreting s. 344.42, Stats., the

Tax 11.56(7) (b) and (c) and amended to read: Departmenbf Transportation will hold a public hearirg the time

Tax 11.56(7) (b) Wsconsin sales arse tax is not imposed caw and place indicated below to consider the creation ofreimsT197,
materials-that would-otherwise-be-subject to-use tax-unders—77.53 (1)is. Adm. Code, relating to fees clgad for filing of proof of
. i i ifibtsth insurance forms with the Division of Motor ¥hicles by

of the following conditions are met: non-electronicneans.

1. The raw materials are processed, fabricated or manufacture

into, attached to or incorporated into printed materials. dHear ng Information

2. The resulting printed materials will be—shipped-outside september 21, 1998 Room 421
Wisconsinforusetransported and usedlely outside Wéconsin. Monday Hill Farms State T rans. Bldg.
(c) The tax applies to purchasef artwork, single color or ~ 10:00 a.m. 4802 Sheboygan A ve.
multicolor separations, negatives, flats and similar items if those MADISON, Wi
purchaseare used in the manufacture of tangible personal property
notto be sold, other thatems exempt under pda)_or (b) A printer Parkingfor people with disabilities and an accessible entranee ar

who does not supply paper used in printing tangible personal propertyavailableon the north side of the Hill Farms Statefsportation
is not selling tangible personal propétyt rather is selling a service. Building.

Note to Revisorl) Movethe examples at the end ofax TL.56 An interpreter for the hearing—impaired will be available on
(6) (c) befoe renumbering to theend of &x 11.56 (7) (b) as requestfor this hearing. Please make reservatifmmsa hearing
renumberedand in the second sentence in example 2 insert the wor interpreterlO days prior to the hearing.
“not” between “is” and “subject.” In addition, add example@ .
Tax 11.56 (7) (b)as enumbeed, as follows: Written Comments

3) Company B purchases finished artwork from an advertising ~ Ihepublicrecord on this proposed rule-making will be held open
agency. The artwork and paper are provided to a printer who will print until close of businesSeptember21, 1998to permit the submission
cataloggor Company B. The catalogs are provided withoutggar of written comments from people unable to attend the public hearing
to customers outsid®Visconsin. The chge by the advertising  Of who wishto supplement testimonyfefed at the hearing. Any
agencyto Company B is exempt fromig¢onsin saleand use tax ~ Suchcomments should be submitted to:
eventhough the printer is not sellinigngible personal property

becausehe finishedartwork is used for processing, fabricating or _ Richard Kleist
manufacturing printed material that is transported asedsolely Compliance and Restoration Section, Room 301
outsideWisconsin. Department of fansportation
. P. O. Box 7917
2) Changehe intioductory phrase for the examples at the end Madison, WI 53707-7917

of s. Bx .56 (7) (a) to ead as follows:
Examples Examples of nontaxable purchases for use in

manufacturingrinted matter include; )1 Analysis Prepared by the Wisconsin
3) Replace example 2 at the end ak T..56 (7) (c),as Department of Transportation
renumberedwith the following example: Statutoryauthority: s. 344.42, Stats., as createdlB97 Ws. Act

2) Company B purchases finished artwork from an advertising 27.
agency. The artwork and paper are provided to a printer who will print ~ Statuteinterpreted: s. 344.42, Stats., as created by 1993, Att
catalogdor Company B. The catalogs are provided withoutgdar  27.
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General Summary of Proposed Rule. This proposed rule Copies of Proposed Rule

makingis intendedo codify procedures for collection and auditing : . : .
of fees chaged to insurers under s. 344.42, Stats. Copiesof this proposed rule are available without cost upon

requesfrom:
Section344.42, Stats., imposes $1.50 fee for filing SR-22
(certifications of proof of insurance)or SR-26s (insurance Compliance and Restoration Section, Room 301
cancellatiomotices) in paper rather than electronic form if the insurer Telephone (608) 266-2261
files more than 1000 certifications in a ye@v determine whether an Wis. Dept. of Tansportation
insurermeets the 1000 certification in a year requirement, all SR-22 4802 Sheboyganwe.
and SR-26 filings are counted. P.O. Box 7917

The$1.50 fee per “paper” filing fee is imposed on insurers who Madison, Wi 53707-7917

exceedhat 1000 certification threshold. Nee will be assessed for
“on behalf” filings made by employers or parents on behalf of
employes or children under s. 343.38, Stats. The Deparsment’ Contact PeoP,e_ _ _
computersystems are unable to accept those types of filings Peoplehaving questions about this proposed rule may write or
electronically. call:

The Department proposes to bill insurers twice per year for paper Ri :
- : o ichardKleist, telephone (608) 264-7029
filings. Payment is due 30 days after billing. Interest accrues on Compliance & Restoration Section

unpaidbalances, and the Department may refuse to accept additional ) :
filings from an insurer thafails to pay the fees imposed under Wis. Dspot. %fo':(aggfgrtatlon

S. 344.425tats. Madison, Wl 53707-7917

Fiscal Estimate

. ) ) ) Legal questions may be addressed to:
This proposed rule will clarify the fee collection process used by

the Department. This proposed rule will have no adverse &feat John Sobotik, Assistant General Counsel
on state or local governments. Telephone (608) 267-9320

. I . Office of General Counsel
Initial Regulatory Flexibility Analysis Wis. Dept. of Tansportation

P.O. Box 7910

This proposed rule will not have any adversieafon small )
Madison, WI 53707-7910

businessegxcept to the extent that s. 342.42, as created by 1897 W
Act 27, imposes fees on businesses that submit ntben
1000 insurancéilings to the Department in a year and do not use  Alternate formats of the proposed rule will be provided to
electronicsystems to make the filings. individualsat their request.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Commerce (CR 98-74): Veterinary Examining Board (CR 98-9):
Ch.Comm 15 - Relating to the community—based economic Chs.VE 1 to 10 - Relating to veterinarians ameterinary
developmenprogram. technicians.

Health & Family Services (CR 98-47):
S. HFS 196.03 (22) (e), (fand (g) and Note — Relating to
exemptionof concession stands at locally—sponsored sporting
eventsfrom being regulated as restaurants.
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ADMINISTRATIVE Rures FiLep Wit

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Agriculture, Trade & Consumer Protection (CR 98-14):
An order afecting chsATCP 32, 33 and 35, relating to
fertilizer bulk storage, pesticide bulk storage and the
agricultural chemical cleanup program.

Effective 10-01-98.

Employe Trust Funds (CR 98-50):
An order creating ch. ETF 52, relating to the administration
of the duty disability benefit program under s. 40.65, Stats.
Effective 10-01-98.

Health and Family Services(CR 97-126):
An order repealing and recreating s. HSS 45.0% d¢hd
s. HFS 46.06 (1), relating to outdoor play space for children
attending day care centers.

Effective 10-01-98.

Insurance, Commissioner of (CR 98-15):
An order creating s. Ins 3.70, relating to aggregating
creditable coverage for the state Health Insurance
Risk—Sharing Plan (HIRSP), pursuant to s. 149.10 (2t) (a),
Stats.

Effective 10-01-98.

Natural Resources (CR 98-23):
An order afecting chs. NR 20 and 26 and ss. NR 21.04,
23.05 and 25.10, relating to recreational and commercial
fishing regulations and fish refuges on the inland, outlying
and boundary waters.

Effective 04-01-99.

It is possible that the publication of these rules could be
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Rures PubBris”HEp IN THIS WIs. ADM. REGISTER

Thefollowing administrative rule alers have been adopted and published irAtlgust 31, 1998Misconsin Administrative
Register Copies of these ruleseasent to subscribers of the compl&teconsin Administrative Codand also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Arts Board (CR 98-13):
An order creating ch#&\B 1 to 4, relating to the criteria and
procedures under which theidonsin Arts Board

administers the funds available for grants to individual artists
and arts gganizations and administers the program of arts in

public buildings.
Effective 09-01-98.

ElectionsBoard (CR 98-51):
An order creating s. EIBd 6.05, relating to filing campaign
finance reports by electronic transmission.

Effective 09-01-98.

Health and Family Services(CR 98-35):
An order afecting ss. HFS 172.04, 175.04, 178.05, 195.04,
196.04, 197.04 and 198.04, relating to permit fees and
related fees, including a one-time technology improvement
surchage, for the operation of public swimming pools,
recreational and educational camps, campgrounds, hotels
and motels, tourist rooming houses, restaurants, bed and
breakfast establishments and food and beverage vending
operations and commissaries.

Effective 09-01-98.

Health and Family Services(CR 98-36):
An order afecting ss. HSS 138.01, 138.03, 138.04 and

138.05, relating to subsidized health insurance premiums for

people with human immunodeficiency virus (HIV) infection.
Effective 09-01-98.

Insurance (CR 98-48):
An order afecting ss. Ins 17.01, 17.28 and 17.35, relating to
annual patients compensation fund and mediation fund fees
for the fiscal year beginning July 1, 1998, to limit fund fee
refund requests to the current and immediate prior yeay only
and to establish standards for the application of the aggregate
underlying liability limits upon the termination of a
claims—-made policy

Effective 09-01-98.

University of Wisconsin System(CR 97-149):
An order afecting s. UWS 18.06, relating to conduct on
University lands.

Effective 09-01-98.

Workforce Development (CR 98-32):
An order amending s. DWD 290.155 and repealing and
recreating s. DWD 290.15 and repealing ch. DWD 292,
relating to the adjustment of the minimum estimated project
costs for the application of the requirement to obtain a
determination of prevailing wage rates for workers employed
on state or local public works projects and the repeal of
obsolete rules.

Effective 09-01-98.
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SECTIONS AFFECTED BY RuLE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in August, 1998, and widcheeef
September 11998. For additional information, contact the Revisor of Statutes Bureau at (608) 266—7275.

REVISIONS
Arts Board: Ch. HFS 196
Chs. AB 1 to 4 (entire chapters) S. HFS 196.04 (1m)
Ch. HFS 197

Elections Board:
Ch. EIBd 6
S. EIBd 6.05 (entire section)

Health & Family Services:
Health, Chs. HFS/HSS 10—

Ch. HFS 138
S. HFS 138.01 (entire section)
S. HFS 138.03 (entire section)

S. HFS 138.04 (1) (b), (d), (e), (f) to (h) and (i),

(2) (a) and (b) and (5)

S. HFS 138.05 (1) gaz t)o (©), (), (e), (), (g) and (h)
2

an

Ch. HFS 172

S. HFS 172.04 (1m)
Ch. HFS 175

S. HFS 175.04 (1m)
Ch. HFS 178

S. HFS 178.05 (1m)
Ch. HFS 195

S. HFS 195.04 (1m) and (3)

S. HFS 197.04 (1m)

Ch. HFS 198
S. HFS 198.04 (1m)

Insurance:

Ch. Ins 17
S.Ins 17.01 (3)
S. Ins 17.28 (4) (cm), (6) and (6a)
S. Ins 17.35 (2b) (b), (c) and (d)

University of Wisconsin System:

Ch. UWS 18

S. UWS 18.06 (1), (14), (33) (d) to (f), (34), (35),
(38), (41) and (42) 10 (50)

Workforce Development:

Ch. DWD 290
S. DWD 290.15 (entire section)
S. DWD 290.155 (entire section)

Ch. DWD 292 (entire chapter)

EDITORIAL CORRECTIONS

Correctionsto code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Health & Family Services:
Health, Chs. HFS/HSS 10—-

Ch. HFS 172 had corections made under s. 13.93
(2m) (b) 7., Stats.

Ch. HFS 175
S. HFS 175.07 (4) and (7)

Ch. HFS 178
S. HFS 178.03 (1)
S. HFS 178.07 (1) (b)
S. HFS 178.09 (1) (a) and (2)
S. HFS 178.16 (3)

Ch. HFS 190 was enumbered from ch. HSS 190
under s. 13.93 (2m) (b) 1., Stats., and cactions
made under s. 13.93 (2m) (b) 6. and 7., Stats.

Ch. HFS 192 was enumbered from ch. HSS 192
under s. 13.93 (2m) (b) 1., Stats., and carctions
made under s. 13.93 (2m) (b) 6. and 7., Stats.

Ch. HFS 195
S. HFS 195.05 (5) (e)
S. HFS 195.09 (1)

Ch. HFS 196
S. HFS 196.14 (8) and (9)

Ch. HFS 197
S. HFS 197.05 (2) and (3)

Ch. HFS 198
S. HFS 198.14 (1) (b)
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ERRATA

Severalsections have been reprinted to correct printing errors such as droppedrbpye indicated in the following listing:

Chiropractic Examining Board: Tax Appeals Commission:
Ch. Chir 5 reprinted to correct a spelling eror. Ch. TA 1 reprinted to correct addresses.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Arts Board (CR 98-13)

Chs.AB 1 to 4 — The criteria and procedures under which the
WisconsinArts Board shall administer tHands available for
grants to individual artists and arts ganizations, and to
administerthe program of arts in public buildings.

Summary of Final Regulatory Flexibility Analysis:

1. Types of small businessedeafted by the rule: None.

2. The proposed reporting, bookkeeping and other procedures
requiredfor compliance with the rule: None.

3. The types of professional skilleecessary for compliance
with the rule: None.

Summary of Comments:

No comments were reported.

ElectionsBoard (CR 98-51)

Ch. EIBd 6 - Filing campaign finance reports in electronic
format.

Summaryof Final Regulatory Flexibility Analysis:

The creation of this rule does notedit business.

Summary of Comments:

No comments were reported.

Health & Family Services(CR 98-36)

Ch. HSS 138 - Subsidized health insurance premiums for
certain persons with human immunodeficiency virus (HIV)

infection. 5.

Summaryof Final Reqgulatory Flexibility Analysis:

Theserule changes apply to certain persons with kiféction
and to the Department. they will not directlyfedt small
businessesas “small business” is defined in s. 224X1) (a),
Stats.

Summaryof Comments:

No comments.

Health and Family ServicedCR 98-035)

Chs.HFS 172, 175, 178 and 195 to 198 — Relating to increases
in permit fees and related fees and a one-time technology
improvement surchage for the operation of
Department-regulatedpublic swimming pools, camps,
campgrounds,hotels and motels, tourist rooming houses,
restaurantsped and breakfast establishments and food and
beveragevending operations and commissaries.

Summary of Final Regulatory Flexibility Analysis:

Most of the 16,051 facilities &cted by the fee increases and
technology improvement surchge are small businesses as
“small business” is defined in s. 22741(1) (a), Stats.

The order amends the Departmentules to provide for an
increaseof about 18% in permit fees, $25 increase in the
penaltyfee when a permit fee is paid late @amiincrease ranging
from $70 to $ 220 in the preinspection fee before issuance of the
initial permit(this fee does not apply to swimming pools, camps,
campground®r vendingmachines), and a one-time technology
improvementsurchage of$15to $25to be paid by each permit
holder which will enable the Department to update its
computerized information and processing system ftre
regulatoryprogram.

Theregulatory program is operatedclusively on the basis of
feerevenue.

The fee increases and one-time technoldgyprovement
surchargewill enable the Department to maintain this regulatory
programat its current levels for frequency of routine inspections
to protect public health, responding promptly domplaints
from the public and undertakimgecessary enforcement action,
andto modernize its permit issuance and information system.

Somevariation is provided for in the amount of a permit fee and
the technology improvement surcgarbased on the number of
sites for a campground, the number of rooms in a hotel or motel,
andboth the type and seating capacity of a restaurant.

The amount of a permit fee as well as the amount of a
preinspectiorfee reflecthe costs of regulation, in particular the
costsof inspecting a facility

No comments were received at the Departnseptiblic
hearingson the proposed rule changes.

Summary of Comments:

No comments were received.

Insurance (CR 98-48)

Ch.Ins 17 — Annual patients compensation fund and mediation
fund fees for the fiscal year beginning July 1, 1998.

Summary of Final Regulatory Flexibility Analysis:

The Office of the Commissioner of Insurance has determined
that this rule not have a significant economic impact on a
substantialnumber of small businesses and therefore a final
regulatoryflexibility analysis is not required.

Summary of Comments of Legislative Standing Committees:

The legislative standing committees had no commentthisn
rule.

6. Workforce Development(CR 98-32)

SS.DWD 290.15 and 290.155 — Minimum estimated project
costsrelating to prevailing wage rates for stafdocal public
works projects.
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Summary of Final Regulatory Flexibility Analysis: 7. University of Wisconsin Systen(CR 97—149)
Small businesses arefa€ted by this rule changenly to the
extent that it raises the minimum cost threshold for the Ch.UWS 18 - Conduct on university lands.

applicationof the prevailing age law to public works projects.

Therewill either be no change in the regulatory impact on small

businesseif a particular project is still covered after thée

change)or there will be a positive change (if a particular project Summary of Final Regulatory Flexibility Analysis:
is not covered).

The revisions in ch. UWS 18 will notfatt small businesses.
Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Labor

and Employment andthe Senate Committee on Human Summary of Comments:
Resources,Labor, Tourism, \éteransand Military Affairs.

Therewere no comments. No comments were reported.
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EXEcuTiIVvE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 340. Relating to a Proclamation that the Flag of the United States and the Flag of the Statmosw

be Flown at Half-Stdfas a Mark of Respect for the Brave Men anshwn ofthe Armed Forces of the United States Who Lost
Their Lives in the Korean \af.

Executive Order 341. Relating to a Proclamation oredt 2000 Preparedness.

Executive Order 342. Relating to a Proclamation that the Flag of the United States and the Flag of the Stat@o$iw

be Flown at Half-Stdfas a Mark oRespect for the Late Jacob J. Chestnut and the Late John Gibson of the United States Capitol
PoliceDepartment.

Executive Order 343. Relating to the Creation of a Supplementary Class of Notir¢y/ Non—Statutory Members of the
Wisconsin Land Council.

Executive Order 344. Relating to a Proclamation of a State of Eyeecy.
Executive Order 345. Relating to the Amendment of Executive Order No. 344.
Executive Order 346. Relating to a Proclamation of a State of Egaeary.

Executive Order 347. Relating to a Proclamation that the Flags ofiinéed States and the State ois@6nsin be Flown

at Half-Staf as a Mark of Respect for those Individuals Killed in the Bombing Incidents Outside the United States Embassies
in Nairobi, Kenya and Dar es SalaaranZania.

Executive Order 348. Relating to the Amendment of Executive order No. 346.
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PuBric NOTICES

Public Notice

Health & Family Services

(Medical Assistance Reimbursement for Case Management Services:
Targeted Case Management for Childéftare Clients in Out—of-Home Care)

The State of Wisconsin reimburses providers for case managesenices provided to Medical Assistance
recipientsunder the authority ofifle XIX of the Social Security Act and ss. 49.43 to 49.4Ts8bhsin Statutes. This
program,administered by the StaseDepartment of Health and Family Services, is called Medical Assistance (MA)
or Medicaid. Federal statutes and regulations require that a state plan be developed that provides thenchethods
standards for reimbursement of covered services. A plan that describes the reimbursement system for the service
(methods and standards for reimbursement) is nowfectef

Among providers of case management services are those who progigledacase management for families with
childrenup to the age of 21 who are at risk of physical, mental, or emotigsfainction. The recipients of this service
makeup what is called diget Group N.

TheWisconsin Department of Health and Family Services is proposing to modify the rate methodologgtied tar
case management (TCM) services delivered by the Bureau of Milwaukee @Héda/dr its subcontractors for those
clients in aget Group N where the child has been placed in substitute (out-of-homejtbaréMilwaukee County
The Departmens proposal involves no change in the definittbthe already existing group and the benefits remain
the same.

The state$ estimate of any expected increase or decrease in annual aggregate Megadttures shows an
increaseof $17,814,708 (Federal Financial Participation—FFP $10,482,174) in stateyBsea|SFY) '98 and
$35,629,416FFP $20,964,348) in SF¥99. A decrease would take place il IV-E expenditures of $12,470,296
(FFP $6,235,148) in SFYO8 and $24,940,591 (FFP $12,470,296) in S#X.

Thebilling process will be established in such a manner as to prevent the processing of duplicate billings for the
same client for the same service period. This will be accomplished by installing edits between procedure codes in
the Wisconsin Medicaid Management Information System (MMIS) syst8ine methodology also contains a
provision for adjusting the rate to an actual cost basis after completion of the federal fiscalnyaddition,
amendmentsire being proposed to the Departmeiost Allocation Plan to ensure avoidan€euplicate claims
for TCM and Ttle IV-E.

The Department is changing its methods atdndards in this manner because this is a mdiceat and
comprehensivavay to track the time expended in delivering these case management services.

The methodology uses the federally approved Random Moniemd $tudy (RMTS) as a tool in developing the
monthly rate per client. Initially the Department will implement the new rate methodology in Milwatdetesef
April 1, 1998. Based on legislation and other factors, the Department may implement the methodology on a statewide
basis.

Proposed Change
The proposed change is to:

p Createa new rate methodology which will employ the Random MomeéneTStudy (RMTS) as a tool in
developingthe monthly rate per client for teeted case management services.

Copies of the Available Proposed Changes
A copy of the proposed change may be obtained free ajebgrcalling or writing as follows:

Regular Malil
Attention: State Plan Coordinator
Bureau of Health Care Financing
P.O. Box 309
Madison, WI 53701-0309

Phone
James Johnston
Policy Section Chief
(608) 267-9474
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FAX

(608) 266-1096
Attention: State Plan Coordinator

E—-Mail
matana@dhfs.state.wi.us

A copy of the proposed change are availabledaiew at the main &te of any county department of social
servicesor human services.

Written Comments

Written comments are welcome. ritten comments on the proposed changey be sent byAX, e—mail, or
regularmail to the Bureau of Health CaFgnancing. The &X number is (608) 266—1096The e—mail address is
matana@dhfs.state.wi.uskegular maitanbe sent to the above address. All written comments will be reviewed
and considered.

The written comments will be available for public review betweerthes of 7:45 a.m. and 4:30 p.m. daily in
Room 250 of the State fife Building, 1West Wison Street, Madison, 1&tonsin. Revisions may lmade in the
proposecchanged methodologipased on comments received.

Public Notice

Natural Resources
(Environmental Protection — WPDES, Chs. NR 200-)

Notice of intent to implement and enforce federal pretreatment standards and requirements related to General
PretreatmenRegulations, Pesticide Chemicals, Leathenning and Finishing, and Pulp, Paperd Paperboard
Manufacturingpursuant to s. NR 2134 (2), Ws. Adm. Code.

The Department of Natural Resources will implement and enforcéotlosving federal regulations relating to
wastewatepretreatment standards and requirements that limit concentrations or quantities of wastewater pollutants
thatmay be introduced into publicly—owned treatment works. These standards and requirements will be implemented
and enforced as of one of the federally-enforced compliance dates or Ju98, whichever date is later;
November 6, 1999 for pesticide chemicals; April 16, 2001 for pulp, paper paperboard. As provided in
s. NR 21.34(2), Ws. Adm. Codethe Department of Natural Resources will adopt these standards and requirements
into the Wisconsin Administrative Code as soon as possible.

1. General Pretreatment Regulation Category Amendments to standards and limitations for industrial
wastewater dgeh&or existing and new sources.

(Codified in 40 CFR part 403)

60 FR 54768-54769 (1995)
61 FR 15660 (1996)
62 FR 38414-38415 (1997)
2. Pesticide Chemicals Category Adoption of standards and limitations for industrial

wastewategeéis¢baexisting and new sources.
(Codified in 40 CFR part 455)
61 FR 57548-57566 (1996)

3. Leather &nning and Finishing Category Amendments to standards and limitations for industrial
wastewategeéis¢baexisting and new sources.

(Codified in 40 CFR part 425)
61 FR 35684-35685 (1996)

4. Pulp, Papeand Paperboard Manufacturing  Adoption of standards and limitations for industrial
Category wastewater desshiar existing and new sources.

(Codifiedin 40 CFR part 430)
63 FR 18636-18751 (1998)
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Regulations Available
Theregulations referenced above are available at:

Department of Natural Resources Centrdldef
101 South Wbster Street
Madison, WI

Office of the Secretary of State
10th Floor 30 West Mifflin Street
Madison, WI

Office of the Revisor of Statutes
Suite 800, 131 st Wilson Street
Madison, WI

Public Notice
Workforce Development

RevisedChild Care Co—-Payment Schedule under s. DWD 56.08, Aim. Code. The rule provides that
adjustmentdo the Co—Payment Schedule shall be published in tkedhsin Administrative RegisteiThe newest
adjustmentto the schedule provides lower child care co—payment requirements for foster parents, kinship care
parentsand minor teen parents who are not Learnfare participants.

See table (1998 Child Care Co—Pay Schedule) following on next page:



Child Care Co-Payment Schedule for Licensed and Certified
Care

Look down the column of the appropriate family size until you find the gross family monthly income level at or just les

the family income.
Look to the right to find the appropriate co—payment by family and type of

[ Gross Monthly Family Income
FAMILY SIZE

2 3 4 5 6 7 8

9

10 or
more

WEEKLY LICENSED CARE CO-RY
AMOUNT

WEEKLY CERTIFIED CARE CO-RRY
AMOUNT

CHILDREN IN SUBSIDIZED
CARE:

1 2 3 4 5or
more

CHILDREN IN SUBSIDIZED
CARE:

1 2 3 4 5or
more

70% FPL  $633 $796 $960 $1,123 $1,286 $1,450 $1,613
75% FPL  $678  $853 $1,028 $1,203 $1,378 $1,553 $1,728
80% FPL  $723  $910 $1,097 $1,283 $1,470 $1,657 $1,843

85% FPL  $769  $967 $1,165 $1,364 $1,562 $1,760 $1,959
90% FPL  $814 $1,024 $1,234 $1,444 $1,654 $1,864 $2,074
95% FPL  $859 $1,081 $1,302 $1,524 $1,746 $1,967 $2,189

100% FPL  $904 $1,138 $1,371 $1,604 $1,838 $2,071 $2,304
105% FPL  $949 $1,194 $1,439 $1,684 $1,929 $2,174 $2,419
110% FPL  $995 $1,251 $1,508 $1,765 $2,021 $2,278 $2,535

115% FPL  $1,040 $1,308 $1,576 $1,845 $2,113 $2,381 $2,650
120% FPL $1,085 $1,365 $1,645 $1,925 $2,205 $2,485 $2,765
125% FPL  $1,130 $1,422 $1,714 $2,005 $2,297 $2,589 $2,880

130% FPL  $1,175 $1,479 $1,782 $2,085 $2,389 $2,692 $2,995
135% FPL  $1,221 $1,536 $1,851 $2,166 $2,481 $2,796 $3,111
140% FPL  $1,266 $1,593 $1,919 $2,246 $2,573 $2,899 $3,226

145% FPL  $1,311 $1,649 $1,988 $2,326 $2,664 $3,003 $3,341
150% FPL  $1,356 $1,706 $2,056 $2,406 $2,756 $3,106 $3,456
155% FPL  $1,401 $1,763 $2,125 $2,486 $2,848 $3,210 $3,571

160% FPL  $1,447 $1,820 $2,193 $2,567 $2,940 $3,313 $3,687
165% FPL  $1,492 $1,877 $2,262 $2,647 $3,032 $3,417 $3,802

$1,776
$1,903
$2,030

$2,157
$2,284
$2,411

$2,538
$2,664
$2,791

$2,918
$3,045
$3,172

$3,299
$3,426
$3,553

$3,679
$3,806
$3,933

$4,060
$4,187

$1,940
$2,078
$2,217

$2,355
$2,494
$2,632

$2,771
$2,909
$3,048

$3,186
$3,325
$3,464

$3,602
$3,741
$3,879

$4,018
$4,156
$4,295

$4,433
$4,572

A 165% of the Federal Poverty Level

$5 $9| $14| $18[ $23
$5| $11| $16| $21| $26
$8| $13| $18| 24| $29

$11| $16( $21| $26| $32
$13| $20| $26( $33| $39
$16| $24| $32( $39| $48

$18| $26| $34( $42| $50
$21| $29| $37| $45| $53
$24| $32| $39( $48| $55

$26| $34| $42( $50| $58
$29| $37| $45( $53| $61
$32| $39| $48( $55| $63

$34| $44| $53( $62| $71
$37| $48| $58( 69| $79
$39| $50| $61( $71| $82

$42| $53| $63| $74| $84
$45| $55| $66( $76| $87
$48| $58| $69( $79| $90

$50| $61| $71| $82| $92
$51| $63| $74( $84| $95

$3 $6| $10| $13[ $16
$4 $7| $11| $15( $18
$6 $9| $13| $17| $20

$7| $11| $15| $18| $22
$9| $14| $18| $23| $28
$11| $17( $22| $28| $33

$13| $18| $24( $30| $35
$15| $20| $26( $31| $37
$17| $22| $28( $33| $39

$18| $24| $30( $35| $41
$20| $26| $31| $37| $42
$22| $28| $33| $39| $44

$24| $30| $37| $43| $50
$26| $33| $41| $48| $55
$28| $35| $42( $50| 957

$30| $37| $44( $52| $59
$31| $39| $46( $54| 961
$33| $41| $48( $55| $63

$35| $42| $50( $57| $65
$36| $44| $52( $59| $66

(Table continues on following page)
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Child Care Co-Payment Schedule for Licensed and Certified
Care

Look down the column of the appropriate family size until you find the gross family monthly income level at or just les

the family income.
Look to the right to find the appropriate co—payment by family and type of
[ Gross Monthly Family Income

WEEKLY LICENSED CARE

CO-PAY AMOUNT CO-PAY AMOUNT

WEEKLY CERTIFIED CARE

FAMILY SIZE CHILDREN IN CHILDREN IN

SUBSIDIZED CARE: SUBSIDIZED CARE:
2 3 4 5 6 7 8 9 10 or 1 2 3 4 5or 1 2 3 4 5or
more more more
170%FPL  $1,537 $1,934 $2,330 $2,727 $3,124 $3,520 $3,917 $4,314 $4,710 $53[ $66| $76| $87( $98 $37( $46| $54| $61( $68
175% FPL  $1,582 $1,991 $2,399 $2,807 $3,216 $3,624 $4,032 $4,441 $4,849 $54( $68| $79| $90| $100 $38| $48| $55| $63( $70
180% FPL $1,628 $2,048 $2,468 $2,888 $3,308 $3,728 $4,148 $4,568 $4,988 $56( $70| $82| $92| $103 $39( $50| $57| $65( $72
185% FPL  $1,673 $2,104 $2,536 $2,968 $3,399 $3,831 $4,263 $4,694 $5,126 $58( $72| $84| $95( $105 $40( $52| $59| $66| $74
190% FPL  $1,718 $2,161 $2,605 $3,048 $3,491 $3,935 $4,378 $4,821 $5,265 $59( $74| $87| $98| $108 $42( $54| $61| $68( $76
195% FPL  $1,763 $2,218 $2,673 $3,128 $3,583 $4,038 $4,493 $4,948 $5,403 $61| $76| $90| $100( $111 $43| $55| $63| $70( $78
$63( $78| $92| $103| $113 $44( $57| $65| $72( $79

200% FPL $1,808 $2,275 $2,742 $3,208 $3,675 $4,142 $4,608 $5,075 $5,542

<<< +200% of the Federal Poverty Level

NOTE: The copayment rate for the following categories of parents is found by selecting the |

owest income line (70% FPL) and then finding the copayment |

either licensed care or certified care, for the appropriate number of children: foster parents, kinship care parents, and minor teen parents who are not Learni

participants.
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