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Fish, Game, etc., Chs. NR 1--
Hearing to consider s. NR 10.40 (5), relating to turkey
hunts by the disabled.
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relating to sport fishing for yellow perch in Lake Michigan
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forestry grant programs.
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Hearing to consider revisions to chs. NR 400-499, relating
to updating and clarifying rules in light of federal changes.

Hearing to consider chs. RI31 to 135, relating to
registration and regulation of home inspectors.
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material exemptions and treatment of advertising agencies.

Proposed renumber of Brans 101.02 (1) (c), relating to
demerit point assessment for operating after suspension
and revocation.

Hearing to consider amendment o¥A. 2.01 (2) (b) 2.,
relating to funds for dentures.
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(CR 98-101) - S. ETF 50.48 (4) ()

(CR 98-14) - Chs. DFI-Sec 2, 3 and 5 and
ss. DFI-Sec 1.02, 7.01 and 9.01

(CR98-24) - Chs. NR 10 and and s. NR 15.02

(CR 98-75) — Ch. Opt 3 and ss. Opt 4.01, 4.02, 4.03
and 6.03

(CR97-97) - SS.4dx 19.01, 19.03, 19.04 and 19.05 and
ch.ak 19 (title)

(CR 98-102) - S. fEns 157.05

Page 40.
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(CR 98-62) — Ch. Comm 106

(CR 98-63) - Ch. Commi6

(CR 98-64) - Ch. Commil#

(CR98-54) -S.CSB 2.24

(CR98-57) —Chs.FD 1t05

(CR 98-69) - Ch. HFS 89

(CR 98-87) - S. HFS 196.031()

(CR 95-223) - Ch. NR 518 and s. NR 419.07
(CR97-131) - S. NR 485.04

(CR 98-44) - Ch.NR 8 and s. NR 45.12 (1)
(CR 98-88) —-S. DWD 80.60
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Sections Affected by Rule Revisions and
Corrections.

Revisions

Commerce(Financial Resources for Businesses & Communities,
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Funeral Directors Examining Board:

Health and Family Services (Community Services,
Chs. HES/HSS 30—

Health and Family Services (Health, Chs. HFS/HE®-3):
Natural Resources_(Fish, Game, etc., Chs. NR:1--

Natural Resources_(Environmental Protection——Air Pollution
Control, Chs. NR 40p——

Natural Resources_(Environmental Protection——Solabte/
Management, Chs. NR 5p0——

Workforce Development _(@vker's Compensation,
Chs. DWD 80y:82

Editorial Corr ections
Health and Family Services (Health, Chs. HFS/HE%-3):

Natural Resources_(Fish, Game, etc., Chs. NR:1--

Final Regulatory Flexibility Analyses.
Commerce:
Commerce:
Commerce:

. Commerce:

1.

2.

3.

4

5. Controlled Substances Board:

6. Funeral Directors Examining Board:
7. Health & Family Services:

8. Health & Family Services:

9. Natural Resources:

10. Natural Resources:

11. Natural Resources:

12.Workforce Development:

Executive Order.
ExecutiveOrder #356.

WISCONSIN ADMINISTRATIVE REGISTER No. 515

Page 5

Pages 41 to 42.

Chs. Comm 106,14, 116 and 19
Ch. CSB 2
Chs.FD 1,2,3,4and 5

Ch. HFS 89
Ch. HFS 196
Chs. NR 8 and 45

Chs. NR 419 and 485
Ch. NR 518

Ch. DWD 80

Chs. HFS 10 and 196
Chs. NR 8 and 45

Pages 43 to 44.

(CR 98-61) - Ch. Commi®

(CR 98-62) — Ch. Comm 106

(CR 98-63) — Ch. Commil6

(CR 98-64) - Ch. Commil#t

(CR 98-54) - S. CSB 2.24

(CR98-57) - Chs. FD1t05

(CR 98-69) — Ch. HFS 89

(CR 98-87) - S. HFS 196.031()

(CR 98-44) - Ch.NR 8 and s. NR 45.12 (1)

(CR 95-223) — Chs. NR 518 and 718 and ss. NR 419.07,

500.03,B16 and 812.08
(CR97-131) - S. NR 485.04
(CR98-88) - S.DWD 80.60

Page 45.

Relating to a Proclamation that the Flag of the United
States and the Flag of the State aétlinsin be Flown at
Half-Staf as a Mark of Respect for the Late Peter A.
Larsen of the Beloit Police Department.
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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—-making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wéconsin State Journal. Engamcy rules &

in effect for 150 days and can be extended up to an additional

120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the gmapcy rule and
informationregading public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT (3)

Agriculture, Trade & Consumer Protection

1. Rules adopted creatingss. AICP 10.68 and 11.58
relatingto fishfarms and imports of live fish and fish eggs.

Exemption From Finding of Emergency

(1) The department of agriculture trade and consumer protection

is adopting this emgency rule to implement s. 95.60, Statghjch
wascreated by 1997 W. Act 27.

(2) Section 9104(3xr) of 1997 M/ Act 27 authorizeghe
departmento adopt this emgency rule without the norméhding
of emegency It further provides that themegency rule will
remainin efect until January 1, 1999 or until a permanent takes
effect, whichever comes first.

Analysis Prepared by the Department of
Agriculture, T rade and Consumer Protection

Statutoryauthority: ss. 93.07(1), 95.60(4s)(e) and (5)
Statutes interpreted: s. 95.60

This emegency rule implements. 95.60, Stats., by doing all of
the following:

Establishingan interim procedure for registerifigh farms in
1998. The departmemtlans to adopt permanent rules, which may
differ from this emegency rule, relating to registratiar fish farms
after 1998.

Establishingnterim permitrequirements for importing live fish
or fish eggs into éconsin.

Requiringfish farmoperators and fish importers to keep records.

Fish Farms

Registration

Unders. 95.60, Stats., as enacted by 1993. Wt 27 efective
October 14, 1997, the Department dfgriculture, Tade and
ConsumerProtection (DACP) is responsible for registerirfigh
farmsin Wisconsin. The new annuadgistration program replaces
an annual licensingprogram previously administered by the
Departmenf Natural Resources (DNR).

DNR licensed more than 2000 fish farms for calendar year 1997.
Fishfarms previously licensed by DNR must now be registestid
DATCP. DATCP’s 1998 registration requirement takedeetf
immediatelyafter DNRS 1997 license requirement expires.

Registration Procedures; General

This emegency rule establishes interim fish farm registration
procedures.Under this emgency rule:

OMo person may operate a fish farm without a TO&R
registration certificate. A registration certificate expires on
Decembei31, 1998.

OB registration certificate is ffctive on the day it is issued
exceptthat, if a fish farm operator licensed by DNR in 1997 files
renewalapplication with DACP by April 10, 1998, the DACP
registrationcertificate is retroactive to January 1, 1998.

OMFishfarm registrations are not transferable between persons or
locations. A person who operates 2 or more fish farms at
non-contiguouslocations must obtain a separategistration
certificatefor each location.

Regqistration Categories

A fish farm operatomusthold a type A, B, C or D registration
certificatefor that fish farm:

OB type A registration is normally required for a fish farm at
which the operator does any of the following:

*Hatchesfish or produces fish eggs at that fish farm for sale
tradeto any person.

*Allows public fishing,for a fee, for fish hatched at that fish
farm.

OB type B registration is normally required if the fish farm
operator does any of the following and does not hold a type A
registration:

*Allows public fishing at the fish farm for a fee.
*Sells or trades fish, from the fish farm, to any person.

B type C registration authorizes the registrant to operate a fish
farm. It does not authorize activities for which a type ABor
registrationis requiredexcept that a type C registrant may do either
of the following without a type A or B registration:

*Sell minnows to any person
*Sell fish or fish eggs to a type A registrant.

OB type D registration authorizes the registrant to seitaate
fish from a fish farm without &pe A or B registration if all of the
following apply:

*The operator does not hatch fish, produce fish eggs or permit
public fishing for a fee at that fish farm.

*The fish farm consists solely of ponds used to hold or grow
fish.

*The operator holds a type A or B registration certificate for
anotherfish farm located on a nonadjacent parcel of land.
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Registration Fees

This emegency rule establishes the following registration fees:

Oype A registration $50.00
Oype B registration $25.00
Oype C registration $5.00
Oype D registration $5.00

School systems operating fish farms must register KRCP

butare exempt from fees. The operator of a fish farm registered for

lessthan a full year must pay the full yeafee.

If an operator was licensed BNR in 1997, but files a renewal
applicationwith DATCP afterApril 10, 1998, the operator must pay
a late renewal fee equal 0% of the registration fee or $5.00,
whicheveris greater

Deadlines for DACP Action on Registration Applications

If a person licensed by DNR to operate a fish far®97 applies
to register that fish farm with DPRCP, DATCP must grant or deny

WISCONSIN ADMINISTRATIVE REGISTER No. 515

November 30, 1998

OMRearingthem at a fish farm, or selling them for rearat fish
farm.

A copy of the import permit must accompany every import
shipment. An import permit may authorize multiplenport
shipments.There is no fee for an import permit. A person importing
anon-native species of fish or fish eggs must also obtain a permit
from the department of natural resources.

Import Permit Contents

An import permit must specify all of the following:

O[The expiration date of the import permit. An import permit
expireson December 31 of the year in which it is issued, unless
DATCP specifies an earlier expiration date.

OThename, address and telephone number of the permit holder
who is authorized to import fish or fish eggs under the permit.

OThe number of each fish farm registration certificate, if,any
held by the importer

OMEach species of fish or fish eggs which the importer is

the application within 30 days after the applicant files a complete authorizedto import under the permit.

application,including the correct fee, with DAP DATCP will
denythe application, if the applicant has not filed a 19@¥ivate
fish hatchery annual report” with thdepartment of natural
resources.

OThe number and size of fish of each species, and the number
of fish eggs okach species, that the importer may import under the
permit.

O[The purpose for which the fish or fish eggre being imported.

If a person applying to register a fish farm was not licensed by [ The name, address and telephone number of every source from
the department of natural resources to operate that fish farm in 1997, hich the importer may import fish or fish eggs under the permit.

DATCP must grant or deny thatersons registration application
within 30 days after all of the following occur:

[The applicant files @omplete application including the correct
fee.

[DNR informs DATCP that DNR has approved the facility

Recordkeeping
This emegency rule requires a fish farm operator to kdep

following records for all fish and fish eggs which the operator

receivesfrom or delivers to another person:
(Thename, address, and fish faregistration number if anpf

OThe name, address, telephone numband fish farm
registrationnumber if applicable, of eaglerson in this state who
may receive an import shipment unddre permit if the person
receivingthe import shipment is not the importer

Applying for an Import Permit

A person seeking an import permit must appladorm provided
by DATCR The application must include all of the following:

OBl of the information which must be included in the permit
(seeabove).

OB health certificate for each source from which the applicant

the person from whom the operator received or to whom the operatorproposego import fish or fish eggs of the family salmonidae.

deliveredthe fish or fish eggs.

DATCP must grant or deny a permit application within 30 days

[The date onwhich the operator received or delivered the fish or afterit receives a complete application aimcthe case of non—native

fish eggs.

[Thelocation at which the operator received or delivered the fish

or fish eggs.

fish DNR approval.
Denying, Suspending or Revoking an Import Permit
DATCP may denysuspend or revoke an import permit for cause,

[The size, quantity and species of fish or fish eggs received or includingany of the following:

delivered.

A fish farm operator must make these records available to

DATCP, upon request, for inspection and copying.
Denying, Suspending or Revoking a Registration

DATCP may denysuspend or revoke a fish farm registration for
causejncluding any of the following:

OViolating ch. 95, Stats., or applicable D@P rules.
OViolating the terms of the registration

OPreventinga DATCP employee from performing his or her
official duties, or interfering with the lawful performance of those
duties.

OPhysicallyassaulting a DARCP employee performing his or
her official duties.

[Refusingor failing, without just cause, to produce records or
respondo a DATCP subpoena.

OPaying registration fees with a worthless check.

Fish Imports
Import Permit Required

This rule prohibits any person from importing into this state,
without a permitfrom DATCR live fish or fish eggs for any of the
following purposes:

Olhtroducing them into the waters of the state.
O@3elling them as bait, or for resale as bait.

OViolating applicable statutes or rules.

O¥iolating the terms of the import permit, or exceeding the
import authorization granted by the permit.

OMPreventinga department employe from performing his or her
official duties, or interfering with the lawful performance of bis
her duties.

OMPhysically assaulting a department employe whilee
employeis performing his or her fial duties.

OMRefusing or failing, without just cause, to produce records or
respond to a department subpoena.

Import Records

A person importing fish or fish eggs must keep all of the
following records related to each import shipment, and masgte
therecords available to the department for inspection and copying
uponrequest:

OThe date of the import shipment.

OThe name, address and telephone nurobtire source from
which the import shipment originated.

OThe name, address, telephone numbend fish farm
registrationnumber ifapplicable of the person receiving the import
shipment,if the person receiving the import shipment is not the
importer.

OThelocation at which the import shipment was received in this
state.

O[Thesize, quantity and species of fish or fish eggs included
theimport shipment.
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Salmonidae Import Sources:; Health Certificates

DATCP maynot issue a permit authorizing any person to import
fish or fish eggs of the family salmonidae (including trout, salmon,
grayling, char Dolly Vardon, whitefish, cisco or inconnu) unless a
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3. Rulesadopted amendings. ACP 81.50 (2), 81.51 (2),
and81.52 (2)relating to grade standarftsr colby and
monterey(jack) cheese.

fish inspector or an accredited veterinarian certifies, not earlier thanFinding of Emergency

Januaryl of the year preceding the year in which the applicant
appliesfor the permit, that the fish and fish eggs from the import
sourcewere determined to be free of all of the following diseases:

Olhfectious hematopoietic necrosis.
OViral hemorrhagic septicemia.

OMWhirling disease, excepthat eggs from wild stocks need not
be certified free of whirling disease.

OEnteric redmouth.
O[Ceratomyxosis.

A fish inspector issuinga health certificate must be a fish
biologistwho is certified, by the American Fisheries Society or the
stateof origin as being competent to perform health inspectiéns
fish.

Theaccredited veterinarian or fish inspector must issue a health

The state of Visconsin department ddgriculture, trade and
consumeiprotection (DACP) finds that an emgency existand
thatan emeagency rule is necessary for economic reasons to protect
the public welfare of the citizens of Mtonsin. The facts
constitutingthe emegency are as follows:

(1) DATCP has adopted standards for grades of cheese
manufacturednd sold in Wsconsin under s. 97.177, Stats., and ch.
ATCP 81, Vis. Adm. Code. Any cheese which carries a state grade
mark must conform to the standards and characteristicthef
labeledgrade.

(2) Under current rules, colby and monterey (jack) cheese must
containnumerous mechanical openings in orddre labeled or sold

as Wisconsin certified premium grade AA Wvisconsin grade A
(Wisconsinstate brand).

(3) Changes in cheese manufacturtieghnologypackaging and

certificatein the state of origin, based on a personal inspection of theequipmenha\/e made it extremely &ifult for many processorand

fish farm from which the import shipment originates. In the

packagergo achieve theaumerous mechanical openings or open

inspection, an accredited veterinarian or a fish inspector musthody character required by these top two grade categories. A

examinea random statistical sample of fidrawn from each lot on
the fish farm. From each lot, the veterinarian or inspector must
examinea number of fish which is adequate to discpaethe 95%
confidencelevel, any disease that has infected 5% of the lot.
March 16, 1998

March 16, 1998

See section 9104 (3xr) 1997 W is. Act 27

April 27, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rulesadopted amendirgy ATCP 75.015 (7)(c)relating
to the retail food establishment license exemption for
restauranpermit holders.

Finding of Emergency

The state of Visconsin department ddgriculture, trade and
consumeprotection (DA'CP)currently licenses and inspects retail
food stores (grocery stores, convenience stores,
delicatessenstc.) under s. 97.30, Stats., and chCR 75, Wk.
Adm. Code.

The state of Visconsin department of healimd family services
(DHFS) currently licenses (permits) and inspects restaurants unde
subch.VII of ch. 254, Stats., and ch. HFS 196isWAdm. Code.

Recently, many retail food storeshave added restaurant
operationsand vice versa.

Under current rules, gerson who operates a food store and
restaurantat the same location may be subject to duplicate
regulationby DATCP and DHFS. The operator may be subject to
duplicatelicensing, duplicate license fee payments, and duplicate
inspectionbased on diérent (and sometimes inconsistent) rules.

The current duplications unnecessargonfusing, and wasteful
of public and private resource3his temporary emgency rule is
neededo eliminate duplicationand protect public welfare, during
thefood store license year that begamsJuly 1, 1998. DECP also
plansto adopt a permanent rule according to normal rulemaking
proceduresinder ch. 227, Stats.

This emegency rule applies to food stolieenses issued by

bakeries

majority of todays wholesale buyers and packagers prefer a closed
body cheese for a variety of reasons, including ease of shredding and
the ability to package “exact-weight” piecesth minimal variation
andwaste.

(4) Currently a closed body cheese may be labeled or sold as
Wisconsingrade Bor “not graded.” It cannot be labeled or sold as
Wisconsin certified premium grade AA or latonsin grade A
(Wisconsinstate brand), nor can it command the premium price
associatedvith these top two grade categories.

(5) Wisconsin is the only state with its own grade standards for
colby and monterey (jack) cheese. The United StBegsartment
of Agriculture modified its grade standards for colby and monterey
jack cheese in 1995 and 1996, respectivielyesponse tmdustry
requestgo allow anopen or closed bodyBuyers who cannot obtain
the desired graded product Misconsin will likely switch to
suppliersfrom other states. Once customers are lost they are
difficult to regain.

(6) Wisconsins dairy industry plays a major role in our staite’

‘economy. Approximately $3 billionor 90% of Wsconsins milk

productiongoes into the manufacture of cheese. Lost business
revenuesharm the dairy industrcause increased unemployment,
andhave a negative impact on the sw&tonomy

(7) Pending the adoption of rules according to the normal
administrative rulemaking procedures, it is necessary to adopt
emergencyulesunder s. 227.24, Stats. to protect the public welfare
basedon an economic emggncy for the state’dairy industry and
the subsequent impact dhe general economy and citizens of this
state.

r

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

August 8, 1998
August 8, 1998
January 4, 1999
September 14, 1998
March 4, 1999

DATCP, but does not apply to food store licenses issued by agentEMERGENCY RULES NOW IN EFFECT

cities and counties under s. 97.41, Stats. TOR plans toadopt
permanentrules for all food store licenses, whether issued by
DATCP or by agent cities or countiesfeaftive July 1, 1999.

July 1, 1998

July 1, 1998

November 28, 1998

November 11, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

Commerce

(Petroleum Environmental Cleanup Fund,
Ch. ILHR 47)

Rules adopted revisingch. ILHR 47, relating to the
petroleumenvironmental cleanup fund.
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Finding of Emergency and Rule Analysis or put out for bidding. The consultant is provided additional freedom
underthe structure of the fund in order to facilitate remediation

The Department of Commerce finds that an eyeacy exists and  success. Special priority processing of these costfezftive
thatadoption of a rule isecessary for the immediate preservation remediationsvould also be provided.
of public health, safety and welfare. Review of Existing Sites.
Thesechanges give th®epartment more ability to redirect
actionsand impose cost saving measures for sites that are already
undergoingemedial actions. Reevaluations including, the setting of
costcaps would be done on sites chosen by the Department.

The facts constituting the engency are as follows. Under ss.
101.143and 101.144, Stats., the Department protects phbéth,
safety,and welfare by promulgating rules for and administering the
Petroleum Environmental Cleanup Fund (PELFRund). The
purposeof the fund is to reimburse property owners for eligible costs ) ) ]
incurredbecause of a petroleum product disgkairom a storage Pursuantto section 227.24, Stats., this rule is adoptecras
system or home oil tank system. Claims made against theA°ECF emergencyule to take efiect upon publication in the fafial state
fund are currently averaging over $15,000,000 per month. newspapernd filing with the Secretargf State and Revisor of
Approximately$7,500,000 per month is allotted to the fund for the Statutes.
payment of claims. The fund currently has a backlog of - . )
$250,000,000epresenting almost a 30-moiticklog of payments - uPlication. Date: April 21, 1998
to be made to claimants. Immediate cost saving measures must bEffective Date: April 21, 1998
implementedo mitigate this problem.

Expiration Date: September 18, 1998
The rules make the following changes to manage and reducepearing Date: May 29, 1998
remediationcosts: .
Extension Through: January 15, 1999

Administrative Elements.

Thesechanges include updating the scope and coverage of the
rules to match current statutes, clarifying decision making for
remedialaction approvals and providing nelirection to owners,

operatorsand consulting firms. EMERGENCY RULES NOW IN EFFECT

Progress Payments.

Progresgpayments are proposedie reduced for some owners DepartmentOf Commerce
and sites. The criteria that trigger payments will now also be based(Bui|ding & Heating, etc., Chs. Comm/ILHR 50-64)
on outcomes. The timing of payments from fined is designed to
benefitthose that get sites successfully remediated and to create

incentivesfor the useof the flexible closure tools and natural Ryleadopted revisingh. ILHR 57, relating to an exemption
attenuationtools that were created by the Department of Natural of multilevel multifamily dWéIIing units withseparate

ResourcesApplications submitted before thefeftive date of the exteriorentrances in buildings without elevators from the
newrules would still be subject to the current rules. accessibilitylaws.

Remedial Alternative Selection.

Theseprovisions would create two téfent paths for funding for ~ Finding of Emergency and Rule Analysis
sites.Through the use of a group of environmeffaators, the risk
of a site will be determined. Active treatment systems that use
mechanical,engineered or chemical approaches would met

The Department of Commerce finds that an egeecy exists and
that the adoption of a rule is necessary for the immediate
approvedfor a site without one omore environmental factor ~ Preservatiorof public peace, health, safety and welfare. The facts
present. Approved treatments for sites without environmental Constituting the emgency are as follows:
factors would be limited to non-active approaches, excavation, ChapterlLHR 57, subchapter I, W. Adm. Codegstablishes
remediation by natural attenuation and monitoring dhe design and construction requirements for accessibility in covered
contaminationThe five environmental factors are: multifamily housing as defined in s. 101.132 (1) , Stats., formerly s.
. . 106.04(2r) (a) 4., Stats. The design and construction requirements

+ A documented expansion of plume wiar in ch. ILHR 57, subchapter llare based on the multifamily

- A verified contaminant concentration in a private or public accessibilitylaw in s.101.132,Stats. The state law on accessibility
potable well that exceeds the preventive action limit establishedin covered multifamily housings substantially equivalent to the
underch. 160; federal Fair Housing law of 1988. The proposed changes in ch.

. o o o ILHR 57, subchapter Il, are in response to 1993.\Act 237 that

- Soil contamination within bedrock or within 1 meter of exemptsmultilevel multifamily dwellingunits without elevators

bedrock; from the multifamily accessibility lawThis state law change does

. Petroleunproduct, that is not in the dissolved phase, present ot conflict with the federal Fair Housing law since the federal Fair

with a thickness of .01 feet or more, and verified by more than oneHousinglaw does not cover multilevel multifamily dwelling units
samplingevent; and with separate exterior entrances in buildings without elevators.

The proposed rule eliminates only those sections requiring
accessto and accessible features within multileweultifamily
wetland dwelling units with separate exterior entrances in buildings without

ReimbursemenProvisions. elevators. If the rulesare not revised an inconsistency between the
statutes and the administrative rules would result.  This

Several incentives are added to encourage owners and inconsistencymay cause confusion in application and enforcement
consultantgo reduce costs whenever possible. Provisions are addedwithin the construction industry and magsult in construction
for the bundling of servicest multiple sites to achieve economy of delays,which may be costly
scaleand for using a public bidding process to reduce costs. In o
addition, owners are encouraged to conduct focused remediationsPublication Date: June 17, 1998
thatutilize all possible closure toolsoBncourage this approach, if  Effective Date: June 17, 1998
a site can be investigated and remedieth®point of closure for o )
$80,0000r less, the consultant can complete the actihout Expiration Date: November 14, 1998
remedialalternative approvals or the risk of the site bdingdled Extension Through: January 12, 1999

- Documenteccontamination dischges to asurface water or
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EMERGENCY RULES NOW IN EFFECT

Commerce
(Rental Unit Energy Efficiency , Ch. Comm 67)

Ruleswere adopted revisingh. Comm 67 relating to rental
unit enegy eficiency.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thatadoption of a rule isecessary for the immediate preservation
of public health, safefyand welfare.

The facts constituting the entggncy are as follows. Under s.
101.122, Stats., Department protects public health, safeiy
welfareby promulgating engy eficiency requirements for rental

WISCONSIN ADMINISTRATIVE REGISTER No. 515
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Chapter Comm 69, establishes design armbnstruction
requirementdor accessibility irall buildings and facilities. Chapter
Comm69 is basean the federal Americans with Disabilities Act
Accessibility Guidelines (ADAAG) and ifles Il and Il of the
federalAmericans with Disabilities Act. A number of public school
districts are in the process of constructing press boxes at athletic
fields. In accordance with both the federal and state rules, an
elevator must be used to provide access to a press box. This
requirementcauses a serious financial hardslip the school
districts,since the press boxes involved will be venyall and will
accommodatenly a few people. The federal ADAAG standards are
in the process of being revised to exempt state and local government
buildings that are not open to the general public from providing
elevatoraccess to floor levels that are less than 500 square feet and
accommodatdess than 5 persons.

The Joint Committeefor Review of Administrative Rules
(JCRAR) held a hearing on March 31, 1998 to receive public
commentson the rules in chapt&omm 69 that requires vertical
accesgo press box facilities. On May 6, 1998, tHeRAR held an

units. 1997 Ws. Act 288 amends s. 101.122, Stats., to change the€xecutivesession to considéhis issue and has requested the agency

scopeof the rules that th®epartment develops under that law
Thoseportionsof the Act were déctive the day after publication,
andthe rulesadopted by the Department under the authority of that
law are hereby amended to be consistent with 1987 ¢t 288.

This emegency rule excludes the following buildings from the
rentalunit enegy eficiency

- Buildingsof one or two rental units that were constructed after
Decemberl, 1978.

- Buildingsof threeor more rental units that were constructed
after April 15, 1976.

- Condominium buildings of three or more dwelling units.

This rule also limits theapplication of rental unit engy
efficiency requirements to the following items:

- Attics

- Furnaces and boilers

- Stormwindows and doors, with an option to meet an air
infiltration performance standard for the thermal envelope of the
building

- Sill boxes

- Heating and plumbing supply in unheated crawlspaces

- Shower heads

This rule also eliminates the expiration of the certificate of code
complianceafter Syears.

June 30, 1998
June 30,1998
November 27,1998
August 14, 1998
January 25, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Commerce
(Barrier-Free Design, Ch. Comm 69)

Rule adopted creating. Comm 69.18 (2) (a) 2. crelating to
verticalaccess to press box facilities.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an egaacy exists and
that the adoption of a rule is necessary for the immediate
preservatiorof public peace, health, safety andlfare. The facts
constitutingthe emegency are as follows:

to promulgate an emgency rule adopting thfederal exemption for
certain publicly controlled facilities, such as press boxes, from
verticalaccess for people with disabilities. The egeecy rule is to

be promulgated no later than May 15, 1998.

The proposed rule eliminates the requirement that in government
ownedor operated buildings an elevator must be used to provide
accesgo certain small areas with low capacithe emegency rule
benefitsnot only school districts, but other small state and local
governmenbuildings as well.

May 15, 1998
May 15, 1998
October 12, 1998
August 31, 1998
February 8, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Commerce

(Financial Resources for Communities,
Chs. Comm 105 to 128)

Rules adoptedcreatingch. Comm 1.8, relating to the
WisconsinPromise Challenge Grant Program.

Finding of Emergency

OnJuly 16, 1998, 1997 V&l Act 237, took déct. The act created
Section 1901(Iz) which appropriated $424,000 for fisgatar
1998-9%hat may beawarded in the form of grants by the National
and Community Service Board attached to the Departnuént
Commerce to any countywide consortium.Countywide
consortiumswho agree to provide five fundamental resources
intendedto mentoy nurture, protect, teach and serve persons under
the age of 26 years are eligible to receiveést@nsin Promise
ChallengeGrants. The amount of the grant ranges from $3,000 to
$15,000depending on theumber of underserved youth who are to
receivethe five fundamental resources. In order to be eligible, the
grantrecipient is required to match the grant, in cash, in an amount
thatis not less than twice the amount of the grant money received.
In addition the lawspecifies conditions othe use of the grant
moniesand requires documentation the number of underserved
youthswho received the five fundamental resources and the positive
outcomesand result of thosefefts. Since funds are only available
for this fiscal year and thiaw sunsets on January 1, 2000, the
Departmentis promulgating an emgency rule in order to make
thesefundsand the grant program available as quickly as possible
so counties may provide the five fundamental resources to
underservegouth.



Page 12

This emegency rule was developed in consultation with the
Nationaland Community Service Board, the Department of Health
andFamily Services and the Department of Administration.

Publication Date: September 12, 1998
September 12, 1998
February 9, 1999

November 30, 1998

Effective Date:
Expiration Date:

Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Financial Institutions
(Division of Securities)

Rules adopted revisingchs. DFI-Sec 1to 9, relating to
federalcovered securities, federal covered advisers
investmentadviser representatives.

Finding of Emergency

The Department of Financial Institutions, Division of Securities,
finds that anemegency exists and that rules are necessary for the
immediate preservationof the public peace, health, safety or
welfare. A statement of the factsonstituting the emgency
follows.

Recently enacted legislation in 1997 iV Act 316 that is
scheduledor publication on July 81998 to become fefctive the

WISCONSIN ADMINISTRATIVE REGISTER No. 515
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EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services

(Management, Technology & Finance,
Chs. HFS 1--)
(Health, Chs. HFS 1 10—--)

1. Rulesadopted creatingh. HFS 13and revisingch. HSS
129, relating to reporting and investigating caregiver
misconduct.

Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that the rules included in this order are
necessaryor theimmediate preservation of the public peace, health,
safety or welfare. The facts constituting the egesrcy are as
follows:

Sinceduly 1, 1991, the Department has had rules, s. HSS 129.10,
which establish and provide for the maintenance a&gistry of
personsligible by training and testing to be employed iis&nsin
asnurse assistants working in hospitals, nurse assistants working in
nursing homes, home health agency aides and, since October 1,
1991, hospice program aides. The rules implemented s. 146.40 (4g),
Stats. The rules were amendeg emegency order déctive April
1, 1992 to add to the registnas directed by s. 146.40 (4g) and (4r),
Stats., all substantiated findings of allegations that persons working
in any of these caregiver capacitiead abused or neglected a
resident or patient or misappropriated a residemt patients
property, and making that information available to prospective
employersand other interested persons on request.

This rulemaking order amends ch. HFS 129 to take outtloé it
misconductpart of the currentegistry that is, the part consisting of

following day on July 9, 1998 made a number of changes to thesubstantiatedindings of misconduct toward clients by caregivers

Wisconsin Uniform Securities Law principally to conform to
changesequired under federal legislation in the NatidBaturities
MarketsImprovement Act of 1996 (“NSMIA™).

NSMIA preempted state securities lasggulation in two
principal areas: (1) prohibiting state securities registration and

working as nurse aides in hospitals or nursing hooreer home
healthagencies or hospice programs, and to inclttts part in a
newch. HFS 13 created by this order

A recent session 1g@997 Ws. Act 27, amended s. 146.4403)
and (4r), Stats., to providér expansion of the misconduct part of

exemptionrequirements from being applicable to categories of the registry so that, beginning October 1, 1998, the Department
so—called“federal covered securities,” but permitting states to would add to the registry substantiated findings of allegations that
establishcertain notice filing requirements (including fees) for such any other person employed by or under contract with a hospital,

“federal covered securities;and (2) prohibiting state securities
licensingrequirements frorbeing applicable to certain investment
advisersmeeting criteriao qualify as a “federal covered adviser
but permitting states to establish certain notice filing requirements
(including fees) for those federal coveradvisers that have a place
of business in \igconsin and more than 5i¥¢onsin clients.

The legislation in 1997 Wg. Act 316 established notice filing
requirementdor “federal covered securities” and “federal covered
advisers,"andin addition, established statutory requirements for the
licensingof “investment adviser representatives” (who previously
were subjectonly to a qualification” process in ¥¢onsin).
Comprehensiveadministrative rules are needed immediately to
implementthe statutory change®ntained in 1997 Wconsin Act
316, particularly relating to the filing requirements for federal
coveredsecurities, federal covered advisers and investment advise
representatives. In order to have such rules in place
contemporaneouslwith the efectiveness of 1997 W. Act 316,
theseemegency rules are adopted on an interim basis idetitical

nursing home, home health agency or hospice program or any
personemployed by or under contract with any of several other
types of facilities, agencies and programs or services licensed,
certified or registered by the Department abused or neglected a
client servedby the facility agency or program or service or
misappropriateda clients property The other types of “entities”
coveredby the expanded misconduct part of thgistry and the
reporting, review andinvestigation, entering findings and appeal
proceduresunder s. 146.40 (4r), Stats., are the following:
community-basedesidential facilities, residential care apartment
complexeqformerly called assisted living facilities), certified adult
family homes (only if certified by the Department), licensed adult
family homes (only if licensed by the Department), certified
community mental health and substance abuse programs
rservicesrural medical centers and ambulance service providers.

Thenew ch. HFS 13 covers the structure of the misconduct part
of the caregiver registryhe information included in it and release
of registry information; a requirement that an entity upon learning

permanentules can be promulgated using the standard rule-making®f an incident of alleged caregiver misconduct take whatever

procedures.

Publication Date: July 7, 1998

July 9, 1998
December 6, 1998
September 24, 1998

February 4, 1999

Effective Date:
Expiration Date:
Hearing Date:

Extension Through:

measuresare necessary to protect clients pending a finding;
mandatory reporting by entities of allegations of caregiver
misconductwith penalties for failure to report incidents; reporting
by other persons; review by the Departmeregbrts received from
entitiesand concerned individuals alleging abuseeglect of a
client or misappropriation of a cliest’'property and follow-up
investigationby the Department as necessary; determination by the
Departmentither that an allegation is or is not substantizded,
noticeto the subject of the report, if @flegation is substantiated,
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that the finding will be entered on the misconduct part of the the Departmens backgroundnformation form to any proposed
caregivermisconduct registryand the consequences of that action contracteddaycare applicant or provider under s. 120.13 (14), Stats.
(which for some persons employed by or undentract with an Likewise, an entity is to provide the background informatiorm
entity may mean beingarred indefinitely from similar employment  to any employe or prospective employe having or expected to have
and for others being barred fromsimilar employment unless accesdo any of its clients. If the background information form
rehabilitation is demonstrated), unless he or she contests thatreturnedto an entity by an employe or prospective employe
determinationby requesting a hearing; notite the subject of a indicates that the person is not ineligible to be employed or
reportthat if the finding is included in the registhe or she may add  contractedwith or permitted to reside at an entity for a reason
a rebuttal statement whichill be included with the finding; and  specifiedunder thestatutes or as provided in rule, an entity may
howto request a hearing, how the heamit)be conducted and the ~ employor contract with the person or perrtfie person to reside at

hearingdecision. the entity for not more than 60 days pending the receipt
This order creating ch. HFS 13 and amendingH&S 129 is  backgroundcheck information.
beingpublishedas an emeency rulemaking order to takeesft on For some serious crimes that would otherwise bar a person

Octoberl, 1998. Thats the date on which the amendments to s. from regulatory approval or fronbeing employed by or under
146.40(4g) and(4r), Stats., that expand the misconduct part of the contactwith or residing a&n entity the statutes permit a person
registrywill take efect. The rules are necessary for implementation convictedof acrime, provided certain conditions are met, to ask an
of the amended statutes. The intent of the amended statutemwand agency for rehabilitation reviewthat is, for an opportunity to
rules is to Dbetter protect clients of the specified demonstrat¢hat he or she is rehabilitated and so theharbe lifted.
Department-regulatethcilities, agencies, programs aservices Theseare the Departmest'rules for administration ofs.
from being harmed. The rules are being published asgemey 48 685and 50.065, Stats., as created by Act 27 and amended by
rulesso that they can go intofe€t when the amended statutake 1997 Wisconsin Act 237. The rules repeat the statutory
effectrather than up to Bonths later which is how long it will take  yequirementsand add more detail for administering theaad
to promulgate permanent rules. procedures for handling rehabilitation review requestadd
Publication Date: October 1, 1998 definitionsfor “serious crime” and “under the entiycontrol” and
. otherpertinent definitions and add a crimes list as Appendix A.
Effective Date: October 1, 1998 . .

o Therules are being published by egency order to take fefct
Expiration Date: February 28, 1999 on October 1, 1998, theame date that the statutes they implement

) . . will take efect, rather than up to 9 months later which is how long
2. Rulesadopted creatingh. HFS 12 relating to caregiver it will take to promulgate permanent rules. The rules are necessary

background checks. for implementation of the new statutes. The intent of the statutes and
rulesis to better protect clients of tiiegulated service providers
Finding of Emergency from being harmed.

The new background check statutes and rules apgginning
Octoberl, 1998to entities initially approved on or after that date,
personghat entities hire or contract with on or after that catd

The Department of Health and Family Servidasds that an
emergencyexists and that rules are necessary for the immediate

preservatiorof the public peace, health, safety or welfaree facts 1, cjients who take up residence at an entity orber that date.

constitutingthe emegency are as follows: The statutes and rules apply beginning October9B9 to entities
Sections48.685 and 50.065, Stats., recently created ®§7 initially approved prior to October 1, 1998, persons that entities
Wisconsin Act 27, apply to the Department in its functions of hiredor contracted with prior to October 1, 1998 and nonclients who
licensing, certifying, registering or approving some persons to lived at an entity prior to October 1, 1998.
providecare or treatment to other persons; to county social servicepublication Date: October 1. 1998
and human service departments that license foster homes or ! : '
treatmentfoster homes for children and carry out adoption home Effective Date: October 1, 1998
studies;to private child—placing agencies licensed to do the same; Expiration Date: February 28, 1999
andto schoolboards that contract for day care programs under s.
120.13(14),Stats. The law also applies to the entities licensed,
certified, registered or approved and their employes or contracted
serviceproviders.

An agency is prohibited from licensing, certifying, registering or
approvinga person if the agency knew or should have known that . .
the person has been convicted of, or has a pendingetar, a Health and Famlly Services
seriouscrime, is found to have abused or neglected a client or child (Community Services, Chs. 30—-)
or to havemisappropriated a cliestproperty; or is required to be

credentialedby the Department of Regulation and Licensing (DRL) . .
butwhose credential is not current or is limited so as to prevent theRUl€Was adopted amendisg HFS 94.24 (2)(eyelating to

provisionof adequate client care. Similarntities planning to hire searches of rooms and personal belongafgmatients at
or contract with a person expected to have actesdients or the Wisconsin Resources Center

childrenmay not hire or contract with the person if the entity knew =

or should have known of the existence of a prohibited condition. Finding of Emergency

With respecto a person applying for a license to operate an entity ~ The Department of Health and Family Servidawds that an
or for approval to reside at an entiyn agency is required to obtain  emergencyexists and that the adoption of the rules included in this
acriminal history search, information contained in the Departsient’ order is necessary for the immediate preservation of the public
caregiver misconduct registty DRL information regarding peace, health, safety or welfare. The facts constituting the
credential status, if applicable, and Department information emergencyare as follows:
regardingany substantiated reports of child abuse or neglect and  the pepartment operates theidtonsin Resource Center near

licensing history information.  That informatiomust also be  ggnhkosh,a mental health treatment facility for two groups of

obtainedby entities for prospective employes and contractors.  pegple: (1) inmatesof correctional institutions whose behavior
The Department is required talevelop a background presentsa seriousproblem to themselves or others in state

information form and provide itto any regulated or approved correctionalffacilitiesand whose mental health treatment needs can

personand a county department and licensed child—placing agencybe met at the Centeand (2) persons who have been fobpa court

is required to provide it to a foster home or treatment foster homeor jury under s. 980.05, Stats., to be sexually violent persons and

applicantor pre—adoptive applicant and a school board jgdwide who have therefore been committed to the custody of the

EMERGENCY RULES NOW IN EFFECT
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Departmenunder s. 980.06, Stats., for control, care teatment, personor hinder or block the individual'treatment. They include

whose commitmenbrder specifies institutional care and who have weaponsdrugs, indications of planning underway to rape or assault

beenplaced by the Department at the Center under s. 980.065, Stataanotherpatient or a sthinember sexually explicit material which

About 60% of the 370 patients at the Center are inmafes mayinterfere with treatment progress, and stolen property including

correctionalinstitutions and about 40% are persons committed to creditcards.

the Department under ch. 980, Stats. A facility cannot ekectively treat these patients without the
The security discipline, care and treatmenf inmates of ability to efectively monitor andconfront crimogenic behaviors

correctional institutions at the \gconsin Resource Center are andpatterns. Random searches are a vdectfe treatment tool

governedby administrative rules of the i¢onsin Department of  in this respect. They also reduce the likelihood of false positives

Corrections. Chapter HFS 94, tHeepartmen rules relating to the ~ releasingor dischaging a patient whemvaluating for continued

rights of patients receiving treatment for a mental illness, a pertinenceof the commitment criteria.

developmentatlisability, alcohol abuse or othdrug abuse, applies  pypjication Date: August 15, 1998

to the inmates oforrectional institutions at the Center only in

relationto patient rights specified in s. 51.61 (a), (d), (), (g), (),  Erective Date: August 15, 1998

() and (k), Stats. Howevghe entire ch. HFS 94 applies to patients Expiration Date: January 11, 1999

atthe Center who are there under a ch. 980, Stats., commitment. Hearing Date: December 17, 1998
At the Wisconsin Resource Center $taiitil recently have been [See Notice this Register]

makingrandom searches of the rooms and personal belongings of
patientswho have been committed to the Department under ch. 980,
Stats. A patient has challenged theactice in a lawsuit, claiming
thatit violates s. HFS 94.24 (2¢) which permits a search only when

thereis documented reason to believe that security rules have beerEMERGEI\ICY RULES NOW IN EFFECT (3)
violated, unless theearch is of rooms and belongings in a forensic . .

unit. Patients at the Center who are there under ch. 980, Stats.H€@lth and Family Services

commitmentsare not residents of a forensic unit; a commitment (Health, Chs. HSS/HFS 110—-)

underch. 980, Stats., is considered a civil commitment. dthet

handling the case is expected to rule favor of the patient. . .
Therefore the Centehas temporarily suspended random searches, 1. Rulesadopted revisingh. HFS 119, relating to the Health

pendingamendment of the rule. InsuranceRisk-Sharing Plan.

This order amends s. HFS 94.24 (2) (e) to permit searches of FheFinding of Emergency
roomsand personal belongings of not only inpatients of forensic
units but alsdnpatients of a secure mental health unit or facility TheLegislature in s. 9123 (4) of 1997i8VAct 27 permitted the
unders. 980.065Stats., and similar inpatients of the maximum Departmentto promulgate any rules that the Departmént
securityfacility at the Mendota mental health institiaed not only authorizedor required to promulgatender ch. 149, Stats., as
whenthere is documented reasorbilieve that security rules have affectedby Act 27, by using emgency rulemaking procedures
beenviolated but under other circumstances as well as specified inexceptthat the Department was specifically exempted from the
written facility policies. This change wilbermit the Visconsin requiremenunder s. 227.24 (1) and (3), Stats., that it makedang
ResourceCenter to resume random searcheghef rooms and of emepgency.
personalbelongings of patients who have been committed to the
Departmenunder ch. 980, Stats. Analysis Prepared by the Department of

This rule change is being promulgated on the advice of counselHealth and Family Services
by emegency order because dhe length of the permanent
rulemakingprocess and because random searches of the rooms an
belongingsof ch. 980, Stats., patients at thes@énsinResource
Centerneed to be resumed without delay to protect other patients
andstaf and, in the long run, the general public.

The State ofWisconsin in 1981 established a Health Insurance
ﬂisk Sharing Plan (HIRSP) for the purpose of making health
insurancecoverage available to medically uninsured residents of the
state.

. . . . HIRSP provides major medical type of coverage for persons not

These patients have been committed or are being detained gjigip|e for Medicare (Plan 1) and a Medicare supplemental ¢fpe
becausethere is probableause to to believe they are dangerous cqyeragefor persons eligible for Medicare (Plan 2). Plan 1 has a
individuals who are disposed to commit futugets of sexual g1 opodeductible. Plan 2 has a $500 deductible. On Decegtber
violence. Many have documented histories of other types of 1997 there were 7,318 HIRSP policies ifeef, 83 % of thenPlan
criminal activity, including fraud, theft and physical assault. Many policies and 17% Plan 2 policiesIRSP provides for a 20%
alsohave ahistory of drug/alcohol dependence and gang activity cginsurancecontribution by plan participants up an annual
The intent of ch. 980, Stats., is to protect the public pratide out-of-pocketmaximum of $2,000 (which includes the $1,000
treatmento this patient population. The majorfdience between  gaquctible)per individual and $4,000 per family for majoedical
this population and other patient populations is this population has 5,4 $500 per individual for Medicare supplement. There is a

a significantly higher percentage of individuals diagnoseth lifetime limit of $1,000,000 per covered individual that HIRBIR
anti-social personality disorders and, as such, they have pay for all illnesses.

consistentlyshown deliberate disregard for the rights of others and Thereis provision under HIRSP for graduated premiums and

awilingness to.break the law ) ] o reduceddeductibles. Plan participants may be eligible for graduated
TheWisconsinResource Center is responsible for maintaining a premiumsand reduced deductibles if their household income for the

therapeuticand safe environment for its patientset ¥he ch. 980 prior calendar yearbased on standards for computationttud

patientsin general have consistently found ‘creative’ ways to break \WisconsinHomestead Credit, was less than $20,000.

facility rules. Therefore, unless thesee efective mechanisms, The current Budget Act, 1997 V§. Act 27, transferred

sus[:_h ats r%?domtrs]earc_hﬁf, ;n plac;_e to mo.”'tor the"l acf[_rmtt;se 4 responsibilityfor theHealth Insurance Risk-Sharing Plan (HIRSP)
Foavlieorl]a?glthgsr?ghtglglrlgtheserso continue their criminal activity and— ¢,4m the Ofice of Commissioner of Insurance to the Department of
' Healthand Family Services feictive January 1, 1998. Thensfer
Randomsearches help the Center identify and prevent numerousincludedthe administrative rules that thefioé of Commissioner of
violations of facility rulesthat are safety and security related or Insurancehad promulgated for the administration of HIRERese
countertherapeutito the patients.These searches can also deter were numbered ch. Ins 18, i/ Adm. Code. The Department
patientsfrom harboringdangerous items in their rooms. These arrangedfor the rules to be renumbered ch. HAS,1Ws. Adm.
couldgo undetected and be at some point used in harming anotheCode, effective April 1, 1998, and, at the same time, because the
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programstatutes had been renumbered by Act 27, for statutory reproductivesystem. Children born of a parent who has been
referencesn ch. HFS 19 to be changed from subch. Il of ch. 619, exposedo excessive levels of lead are more likely to die during the
Stats. to ch. 149, Stats. first year ofchildhood. About one child in six has a level of lead in

Act 27 made several other changes in the operation éfethih theblood that exceeds the threshold for risk.
Insurance RiskSharing Plan. The Department through this A residential dwelling or other building bultefore 1978 may
rulemaking order is amending ch. HFS19 by repeal and  containlead-based paint. Whégad-based paint on surfaces like
re—creatiormainly to make the related changes to the rules, but alsowalls, ceilings, windows, woodwork and floors is broken, sanded or
to update annual premiums for HIRSP participants in accordancescrapeddown to dust and chips, the living environment can become
with authority set out in s. 149.143 (3)(a), Stats., under which the a source of poisoning for occupants. When it becomes necessary or
Departmenimay increase premium rates during a plan year for the desirableto identify lead hazards or reduce them, it is imperative that

remainder of the plan year

Major changes made in the rules to reflect changes made by Ac
27in the HIRSP program statute are the following:

—Transfer of plan administration responsibility fronan
“administeringcarrier” selected by the Board of Governinough
a competitive negotiation process to Electronic Data Systems
(EDS), the Departmend’ fiscal agent for the Medical Assistance
Program alled in the revised statute the “plan administrator”;

—-Deletion of a physician certification requiremenin
connectionwith applications of some persons for coverage;

—Addition of alternatives to when eligibility may begin,

personsvho provide these services be properly trained to safely and

@accuratelyperform lead-based paint activities.

The Department is authorized under 254.176, Stats., to
establishby rule certificatiorrequirements for persons who perform
or supervise lead-based paint activities, including lead hazard
reductionor lead management activities. Under s. 254.178, Stats.,
any training course that is represented as qualifying persons for
certification must be accredited by the Department and the
instructorsapproved by the Department. Subject to review by a
technical advisory committee under s. 254.174, Stats., the
Departmentis authorized under s. 254.167, Stats.establish
proceduredor conducting lead inspections and, unde2s1.172,

namely,60 days after a complete application is received, if requestedStats. to promulgate rules governing lead hazard reduction.

by the applicant, or on the date of termination of Medical Assistance
coverage;

—Addition of a reference to how creditable coverage is
aggregatedin relation to eligibility determination;

—Modification of the respective roles of the state agenow
the Department, and the Board of Governors;

—Clarificationthat the alternative plan for Medicaecipients
reduceghe benefits payable by the amounts paid by Medicare;

—Modification of cost containment provisions to add tfat
coverageservices must be medically necessaypropriateand
cost-efective as determined by the plan administrasord that
HIRSPis permittedo use common and current methods employed

The Departmens rules for certification to perform lead—based
paint activities and for accreditation of training courses are in ch.
HFS 163, Ws. Adm. Code. Chapter HFS 163 was promulgated by
emergency order in July 1993 to establish certification
requirementsjncluding training, for lead abatement workers and
leadsupervisors, accreditation requirements for the corresponding
training courses and criteria for approval of instructors.

The Department amended ch. HFS 16fetve Februaryl8,
1997, by an emagency order The emagency order added the
certificationdisciplines of lead inspectdeadproject designer and
leadrisk assessdbpr persons engaged in lead management activities
and added accreditation requirements forcthreespondingraining
courses.In addition, the order added certification fees for the new

by managed care programs and the Medical Assistance program talisciplines and course accreditation application fees.

containcosts, such as prior authorization;

—Continuationof an alternative plan of health insurance that
has a $2500 deductible (thisvas added by ergency order
effective January 1, 1998);

—Addition of timelines to the grievance procedure for plan
applicants and participants, and a provision to perntite
DepartmentSecretary to changedacision of the Boars'Grievance
Committeeif in the best interests of the State; and

—Establishmentof total insurer assessments and the total
providerpayment rate for the period July 1, 1998 to December 31,
1998.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

July 1, 1998

July 1, 1998
November 28, 1998
September 29, 1998
January 26, 1999

2. Rules adopted revisingch. HFS 163 relating to
certificationfor the identificationfemoval and reduction
of lead-based paint hazards.

Finding of Emergency
The Department of Health and Family Servidexds that an

Severalyears ago, Congress authorized the U.S. Environmental
ProtectionAgency (ER) to promulgate regulations that establish
minimum certification andvork practice standards for lead-based
paint professionals, minimum accreditation standards for the
courses that prepare persons for certification and minimum
standardsfor approving state and tribal lead certification and
accreditationprograms. ERA published these regulations in the
August29, 1996, Federal Register as@BR 745, Subparts L and

If a state or Indian tribe fails to request and receivedgiproval
for its program by August 30, 1998, £B chaged with operating
alead training and certification program for that state or tribe. This
meansthat individuals currently certified bwnd training courses
currently accredited bythe Department of Health and Family
Serviceswould also have to apply to BRand comply with all ER
regulations.

Failureto obtain ER authorization may negativelyfatt U.S.
Departmentof Housing and Urban Development (HUD) orAEP
grantsto local public health agencies for lead hazard reduction and
lead poisoning prevention activitiemnd funding for home loans,
weatherizatiooans and other housing assistance. Ladkadral
funding may limit the ability of citizens to purchase homes,
weatherizehomes, or reduce lead—based paint hazards in homes.

In addition, the Statéead training and certification program

operatesprimarily on funding from ER grants. ER lead grant
funding for FFY 99 is dependent on having an approvable program.

emergencyexists and that rules are necessary for the immediatewithout adequate funding, the lead training and certification

preservatiorof the public peace, health, safety or welfaFbe facts
constitutingthe emegency are as follows:

Exposureto leadin paint, dust or soil is known to have both short
term andlong term deleterious fefcts on the health of children,
causing learning disabilities, decreased growth, hyperactivity
impaired hearing,brain damage and even death. Occupational
exposurdn adults may result in damage to the kidneys, the central
nervous system in generalthe brain in particular and to the

program be unable to maintain the current high level of
responsivenes® complaints about lead hazamsd requests for
assistance.

Inspectionsor risk assessments conducted urnterreal estate
disclosure regulations must be conducted by qualified lead
professionals.Failure to achieve BPauthorization of the&tates
lead training and certification program may result in a lack of
qualified lead professionals.
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Under ERA authorization, states are able to dgeifrom ER Departmenin accordance with ss. 254.167, 254.172 and 254.174,
regulationsas long as the alternative is as protective of human healthStats.
andthe environment as the EPegulations. This flexibility would Publication Date: August 29, 1998

allow the State lead training and certification program to be more

responsiveo State needs, which may befefiént from the needs of T ective Date: _ August 29, 1998
the eastern states, the needs of which were reflected in the federdfxpiration Date: January 25, 1999
regulations. Hearing Dates: November 30, December 1, 7 & 9, 1998

Before the Department can receive AARpproval of its lead 3. Rules adopted revisingch. HFS 124, relating to
trainingand certification program, changes to the current State lead designatiorof critical accesé hospitals. ’

certification and accreditation program must be made. These
necessarghanges are the basis for this egeacy order and include Finding of Emergency

the following major revisions to the current rules: ) L
The Department of Health and Family Servidewds that an

Certification emergencyexists and that the adoption of the rules is necessary for
» Adds certification requirements for lead companiezdidition the immediate preservation of the public peace, health, safety or
to individuals. welfare. The facts constituting the ergency are as follows:

» Changes the current optional certification examination to a ~ Competitive market forces and the spreafl managed care
mandatorycertification examination for supervisors, inspectors and networksand plans during the last few years have adverdelytad
risk assessors. healthcare services availability isome rural areas of ig¢onsin.

» Adds a limited term certification called “interim certification” In part!cular_greatly _reduced inpatient care at hos_pltals in "Jfa." areas
for individuals waiting to take the certification exam. is making it increasingly more di€ult for the hospitals to survive.

. i o ) Most of the rural hospitals in a precariofiisancial condition are

* Provides for a maximum 3-year certification period from the |ocatedin the western and northern parts of the state. Many serve
completiondate of themost recent training course instead of a areaswith health care professional shortages. Some of the locations
one-yeapor 2-year period from the date certification is issued. arepopular tourist destinations.

» Reviseshow worker—safety training is received by requiring Thesechanges to the Departmentules for hospitals will enable
that worker—safety training be completed as a prerequisite to leadeligible hospitals in rural Wgconsin to become limited service
training rather than be required as part of a lead training course. medical fa_cilities called ‘_‘critical access” ho_spitals a_nd thereby

« Reduces the required frequency of refresher training from reducetheir costs but still be certified teceive Medicare and
every2 years to everyqs years. q y g Medicaid funding for care provided to Medicare aMkdicaid

recipients.

* Adds work practice standards for lead-based paint activities. Thecritical access hospital is defined under changes made to the

Accreditation federalSocial Security Act by.P. 105-33, théBalanced Budget Act
+ Adds a mandatory hands-on skills assessment for hands—or@f 1997, and conforming changes to ch. 5¢;.\8tats.made by the
activities. 1997 Wisconsin Act 237. A critical access hospital must be a

. Adds a requirement fowork practice standards to be nonprofit or public facility that is locate¢h a rural area, usually

. o morethan a 35—mile drive from another hospital or is certified by the

incorporatednto training. State as being a necessary provider of health care services to
» Revises topics and reduces hoursworker and supervisor  residentsin the area. This type of hospital must make available

coursesdesigned as prerequisite worker—safety training, followed 24-houremegency care servicegrovide inpatient care for a

by a 16—hour worker coursgijth an additional 16—hour supervisor  patientfor a period not to exceed 96 hours; and can have inpatient

courseto follow when supervisor certification is desired. servicesprovided by registered nurses with advanced qualifications,

« Adds a requirement for renewal of accreditation, with With physician oversight but without the physician being present in

accreditatiorissued for a maximum of 4 years, in place of the current the facility. A critical access hospital must have nursing services
no-expirationaccreditation. availableon a 24-hour basibut need not otherwise dtéie facility

. whenno patients are present, and it may have auxiliary services,
Enforcement and oversight suchas laboratory work, provided on a part-timd-site basis.
* Expandgletails on potential enforcement actions in response  Many of the features of a critical access hospital represent
to ER\'s requirement for flexible andfettive enforcement actions.  departuresrom what has been understood as a hospital under both
« Adds a requirement for reporting information about lead federal law (for purposes of Medicare and Medicaid hospital

managemenéctivitiesto the Department to allow the Department provider certification) and state law (for purposes of hospital
to conduct tageted enforcement. approval). The recent federal statute and state statute changes have

In addition to the changes specifically required bj BBfore the re—-defined“hospital” to accommodate critical access hospitals.

; : Underthe new federal Medicare Rural Hospital Flexibility Program,
State may applyo EFA for approval of its program, the revised rules . o o : .
establisha new discipline called worker—-homeowner to meet the 42 USC 1395i — 4, criteriare specified by which a state designates

needsof homeowners who BPrequires be certified in order to a hospital as aritical access hospital and by which the Secretary of

conductabatement in their own homes when a child has an elevate gﬁi}‘ﬁderal Dfii;t)iartlment of Hhealtn almd Human Services approves a
blood lead level. Thisspecial certification category allows the yas ac .ca access hospital. i )
Departmentto establish minimum training and worsractice This rulemaking order amends dHES 124, relating to hospitals,
requirementsthat will encourage more homeowners with lead [0 accommodate critical access hospitakhe order amends the
poisonedchildren to permanently abate the lead hazards in their definition of “hospital” to make it like the amendestatutory

homes than is likely to occur when certified companies must be definition; specifies eligibility criteria for the Departmers’
hired. designatiorof a facility as a critical access hospital, and a process

for applying for designation; and requires a critical access hospital
to be operated in compliance with all provisions ofldRS 124, but
with exceptions that relate to limits on the numbea@fte care and
swing beds, limits and exceptions on acimeatient stays, stfifig

in the absence of inpatients, health cprefessional stafwho

In addition th i nvited bmi provide inpatient care, permission to obtain specified auxiliary
hn addition the public was invited to Sd“. mit commentslgr request  gepyiceson a part-time and Bfsite basis and a requirement for a
earing. No comments were received in response to this notice.  yritten agreement with oner more full-time general hospitals

Thework practice standards under s. HFS 163.14 were reviewedcoveringreferrals of patients from the critical access hospital and
andapproved by a technical advisory committee appointed by the othermatters.

Public comment was sought in the development of the rule
revisions. On September 5, 1997, the Department publisiotide
in the Wsconsin State Journabf its intent to seek EP
authorization. The notice outlined the major changes needed to
bring the state program into compliance withAE&pproval criteria.
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Thirty—threerural hospitals in the state with low annual inpatient Exemption From Finding of Emergency

dayshave been identified as potential applicants for critical access
hospitalstatus. From 3 to 8 of these are now actively considering
closingaltogether or changing their health care delivery focus. They
mustdecide soon about maintaining their levels of operation. The
needto preserve some type of hospital service is critical for people Publication Date:
in these small towns and their surrounding areas. Effective Date:

Once a rural hospital closes it can no longer acquire federal Expiration Date:
critical access hospital status. Changes to ch. HFS 124 are necessagxktension Through:
so that the Department can designate a rural hospitalcaitical
accesshospital. The rule changes are being maderhggency
orderto prevent thémminent closing of several rural hospitals and
the consequent lossf readily accessible hospital services for people

County.
in the rural areas served by those hospitals.

Publication Date: September 12, 1998
September 12, 1998
February 9, 1999

October 13, 1998

Effective Date:
Expiration Date:
Hearing Date:

Pursuantos. 9137(1s)(b), 1997, . Act 27 the department is
not required to make a finding of engency for this rule
promulgatedunder s. 227.24, Stats.

July 1, 1998

July 1, 1998
November 28, 1998
January 26, 1999

4. Rulesadoptedrevisings. NR 20.03 (1)(k)relating to
sportfishing for yellow perch in Sauk Creek, Ozaukee

Finding of Emergency

The Department of Natural Resources finds that an gemey
exists and the foregoing rules are necessary forithmediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the emgency is as follows:

The yellow perch population ihake Michigan is in a state of
decline.Harvests of yellow perch must be limited immediately in
orderto maximize the probability of good reproduction in the future.

Lake Michigan yellow perch are attracted by the electric power plant

thermaldischage into Sauk creek, an Ozaukee county tributary of

EMERGENCY RULES NOW IN EFFECT (5)

Lake Michigan. The sporfishing harvest limits proposed here

removean opportunity for higlsport harvests of yellow perch at one

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

location where current regulations do ndoaf adequate protection
for yellow perch. Accordinglyit is necessary to restrict the harvest
of yellow perch from Sauk creek by establishing an open season and

daily bag limit that coincide with Lake Michigasy

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

1. A rule was adopted revisingg NR 45.10 (3)and (4),
relatingto reservations on state parks, forests and other
public lands and waters under the Departngent’
jurisdiction.

Exemption From Finding of Emergency

1997Wis. Act 27, section 9137 (1) authorizes the department to
promulgatethese rules without a finding @megency under s.
227.24,Stats.

Summary of Rules:

June 27, 1998
June 27, 1998
November 24, 1998
July 24, 1998
January 22, 1999

5. Rulesadopted revising. NR 10.01 (1)relating tothe
1998migratory game bird season.
Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Sists.,
necessanand justified in establishing rules to protect the public

1. Creates a process for accepting telephone reservations welfare. The federal government and state legislatinaeve

for department camp sites.
2. Establishes time frame for making reservations.

Publication Date: December 15, 1997
April 1, 1998
April 1, 1999

January 12, 1998

Effective Date:
Expiration Date:

Hearing Date:

delegatedto the appropriate agencies rule—making authority to
controlthehunting of migratory birds. The State ofdsbnsin must
complywith federal regulations in in the establishment of migratory
bird hunting seasons and conditions. Federal regulations are not
madeavailable to this state until mid—August of each y&#is
order is designedto bring the state hunting regulations into
conformity with the federal regulations. Normal rulemaking
procedureswill not allow the establishment of these changes by
Septembed. Failure to modi. our rules will result in the failure to

provide hunting opportunity and continuation of rules which

2. Rulesadopted revisinghs. NR 10 and 1, relating todeer

huntingin Deer Management Unit 67A. Publication Date:

Effective Date:
Expiration Date:
Hearing Date:

Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Stats.,
necessanand justified in establishing rules to protect the public
welfare.Deer are causing significant crop damage concertigsin

conflict with federal regulations.

September 15, 1998
September 15, 1998
February 12, 1999
October 15, 1998

Unit. It is highly unlikely that the regular 1998 gun deer seasons will
achievethe prescribed harvest of antlerless deer

EMERGENCY RULES NOW IN EFFECT

Publication Date:
Effective Date:
Expiration Date:

3. Rules were adopted revisingch. NR 19, relating to
wildlife damage abatement and claims program.

June 24, 1998
October 1, 1998
February 28, 1999

Natural Resources

(Environmental Protection—Remediation,
Chs. NR 700-)

Rulesadopted creatingh. NR 749 relating to the assessment
andcollection of fees for providing assistance regarding
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the remediation and redevelopment of contaminated Septembet, 1998, the department is requiring applications to be
lands. submittedby November 1, 1998. The grant award period will be

The Department of Natural Resources finds that an gemey from December 1, 199® June 30, 1999. In order for applicants to

existsand rules areecessary for the immediate preservation of the 9€velopproposals and for the state superintendent to review the
public peace, health, safety or welfare. A statement of facts proposalsand make grant awards in time for the upcoming school

constitutingthe emegency is that irorder for the Department to year,rules must be in place as soon as possible.

facilitate the cleanup and redevelopmesft many contaminated  Publication Date: August 15, 1998

sitesthat could adversely faict public health, safety or welfare, fee  Effective Date: August 15, 1998

revenuemust be generated immediately in order to timely fill the gxpiration Date: January 11, 1999

EL%%rgg"rlevenue positions which were authorized in the recent Hearing Date: October 20,1998
3. Rule adopted revising. Pl 3.03 (6) (b)3, relating to

Finding of Emergency alternateteaching permits.

Publication Date: September 19, 1998 Finding of Emergency

Effective Date: September 19, 1998 The Department of Public Instruction finds an egesrcy exists

Expiration Date: February 16, 1999 andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constitutingeheegency
is:

1997Wis. Act 237, the budget adjustment bill, modified several
provisionsrelating to professional teaching permits. Specifically
EMERGENCY RULES NOW IN EFFECT (3) anindividual whoholds a bachelés degree in engineering, music,
art, foreign language, computer science, mathematics or science
Public Instruction from an accredited institution of higher education, has at least 5
yearsof experience as a professional in the subject area in which his
1. Rules adopted revisingch. Pl 35, relating to the or her degree was awarded and demonstrates, to the satisfaction of
Milwaukeeparental school choice program. the state superintendent, competency in that subject areapphy
to the state superintendent for enrollment t08 hour alternative
P teachertraining program. Thatate superintendent shall grant a
Finding of Emergency professionalteaching permit to anyperson who satisfactorily
The Department of Public Instruction finds an egercy exists completeshe alternative teaching program.
andthat a rule is necessary for the immediate preservation fo the  Sincethe provisions under thct became éctive this summer

public welfare. A statement of the facts constituting the gerery andalternative teaching programs will bdesed inthe near future,
is: rulesmust be in place as soon as possible in order to notify potential
On June 10, 1998, the M¢onsin Supreme Court found applicants of the alternative teaching perpndgramrequirements.
constitutionalthe revisions mad® the Milwaukee parental choice  publication Date: November 1, 1998
programunder 1995 Wé. Act 27. Effective Date: November 1, 1998
Since the provisions under the Act (including allowing the Expiration Date: March 31, 1999

participation of religious schools) are to be implemented during the
1998-99school yearrules must be in place as soon as possible in
order to establish uniform financial accounting standards and
financial audit requirements required tfe participating private EMERGENCY RULES NOW IN EFFECT (2)
schools as providing for under the Act. The requirements

establishedinder this rule were discussed with the private schools Pyblic Service Commission

participatingunderthe program during the 1996-97 school year

The schools indicated an acceptance of these provisions. 1. Ruleswereadopted amending PSC 4.30 (4) (eand(5)
These emegency rules will bepromulgated as proposed (@ and (b), relating to the preparation of draft

permanentules. environmentalmpact statement®r electric generating

Publication Date: August 5, 1998 plantprojects that must be reviewed in 90 days.

Effective Date: August 5, 1998 Finding of Emergency

Expiration Date: January 1, 1999 The Commissiors review of CPCNapplications from the

Hearing Date: October 13, 1998 winning bidders under 1997 M/ Act 204, Section 96 (1)will

commencavhen completed applications are filed. This is likely to
2. Rulesadopted creatingh. PI 38 relating to grants for ~ occuron or beforeAugust 31, 1998, at which point state law grants
peerreview and mentoring. the Commission only 90 days to finists review of the project
applicationsPermanentules cannot be adopted in time tfeef the
A Commission’sreview period.Preservation of the public peace,
Finding of Emergency health, safety or welfare necessitate putting this rule infecef
The Department of Public Instruction finds an egesrcy exists immediately, so that theCommission can complete its review
andthat a rule is necessary for the immediate preservation of theprocessn a timely manner
public welfare. A statement of the facts constituting the gy Publication Date: July 17, 1998

Is: Effective Date: July 17, 1998
Under s. 115.405 (2), Stats., the state superintendent shall gxpiration Date: December 14, 1998
allocate $500,000 annuallyfor one-year grants that allow a
participantCESA, consortium of school districts, oc@mbination 2. Rulesadopted creatingh. PSC 187 relating to Sewer
thereofto provide assistance and training for teachers eueo Main Extension: Cost Recovery
licensedor have been issued a permitder ss. 15.28 (7) and . o
115.192,Stats., to implement peer review and mentoring programs. Exemption From Finding of Emergency

Thegrant award period begins the 1998-99 school geare the Pursuanto the legislaturg’instruction in s. 66.076 (1) (b), Stats.,
timelineswould be tocstringent to implement this grant program by  as created by 199718V Act 213, and section 5 of that Act, the Public
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ServiceCommission is adopting engency rules, establishing
standarddor the compensation of subdivision developers when a
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such arequest and the alternative methods that the department may
authorizeunder s. 71.25 (14), Stats. The allowance of an alternative

personoutside the subdivision seeks to connect to a sewer systenapportionmenmethodtakes dfect for taxable years beginning on

constructedy the developer

Section5 (1)(b) of 1997 Wé. Act 213, the legislaturgpecifically
exemptddthe commission from finding of enmgancy required by
S.227.24, Stats.

Publication Date: November 1, 1998
November 1, 1998
March 31, 1999

January 8, 1999

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Regulation& Licensing

Ruleswere adopted creatirgips. RL 131 to 135relating to
theregistration and regulation of home inspectors.

Exemption From Finding of Emergency

The Department of Regulation and Licensing finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the ergency is:

Section3 of 1997 k. Act 81 states that the departmenhads
requiredto make a finding of emgency;howevey the department
offers the following informationrelating to the promulgation of
theserules as emgency rules. The new regulation of home
inspectoravas created in 199%&/is. Act 81. The Act was published
on April 27, 1998; howevethe Act created anfettive date for the
new regulation as beintie first day of the 7th month beginning after
publication. That date is November 1, 1998. Nonstatutory
provisionsin Section 3 of the Act require the department to create
acommittee, consisting & home inspectors and 3 public members,
to advise the department in promulgating rulBsis section also
authorizesthe department to promulgate rules as egeacy rule
beforeNovember 1, 1998. The advisory committee was formed and
met 7 times to developed administrative rules which must be in
effecton the efective date of the new regulation.

November 1, 1998
November 1, 1998
Expiration Date: March 31, 1999

Hearing Date: December 17, 1998
[See Notice this Register]

Publication Date:
Effective Date:

EMERGENCY RULES NOW IN EFFECT

Revenue

Rules adopted amending. Tax 2.39and creatings. Tax
2.395 relating to the use of an alternative apportionment
method.

Finding of Emergency

The Department of Revenue finds that an egeacy exists and
that a rule ordeis necessary for the immediate preservation of the
public peace, health, safety or welfare.statement of the facts
constitutingthe emegency is:

Section2r of 1997 Wis. Act 299 requires that the Department of
Revenueprepare administrative rules specifyitige procedure for

a corporation to request the use of an alternative apportionment

methodsthe circumstances under which the departmentgreayt

Januaryl, 1998. Corporations must request the use of an alternative
methodsof apportionment on or before January 1, 2000.

September 29, 1998
September 29, 1998
February 26, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT
Transportation

Rules adopted revisingh. Trans 328, relating to motor
carriersafety requirements famtrastate transportation of
hazardousnaterials.

Finding of Emergency

The Department of flansportation finds that an ergency exists
andthat a rule is necessary for the immediateservation of the
public peace, health, safety or welfare.statement of the facts
constitutingthe emegency is that new federal hazardanaterial
rulesinclude intrastate transportationitiin therevised rules are
exceptions allowed for farm operations, the use of certain
nonspecification packages and permanently  mounted
nonspecificatiomonbulk metal tanks used to transport flammable
liquids in intrastate commerce. The exceptions will only apply
statestatutes or regulations are irfesft prior to October 1, 1998
allowing those exceptionsFailure to implement the allowed
exceptionswould have a negative impact on the state agricultural
community as well as other businesses who would benefit from
them.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

September 15, 1998
September 15, 1998
February 12, 1999
October 5, 1998

EMERGENCY RULES NOW IN EFFECT

VeteransAffairs

Rulesadopted amending VA 2.01(2) (b)2, relating to the
expenditurdimitation for dentures under the health care
aid grant program.

Finding of Emergency

The Departmentof Veterans Afairs finds that an emgency
existsand that a rule is necessary for the immediate perseveration of
the public peace, health, safety or welfare. A statement of the facts
consideringthe emeagency is:

The Department provides payment ttental providers for
denturesunder the health care ajgdant program for needy veterans
and their dependents. UndenA 2.01 (2) (b) 2., Ws. Adm. Code.,
the Department is restricted to a $50,000 cap per fiscal year for the
paymentof claims for dentures. As the reswf a significant
increasean the usef the health care aid grant program for dentures,
the Departmenthas received requests for approval of treatment
plans involving dentures which would result in expenditures in
excessof the fiscal year cap. The Department was required to
terminatedenturecoverage within the first two weeks of the most
recent fiscal year A significant number of applications were
returnedto veterans who were thus unable to receive coverage for
dentures.

The treatment plans submitted with the applications typically
encompasshe removal of teeth with a resulting need for dentures.
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Failureto provide dentures could have a negative impact apon
individual’s health. It is necessatiyat the Department has ficient
expenditureauthority tomeet the significant demand for this health
carebenefit. The emegency rule cap will accomplish this goal.
October 12, 1998
October 12, 1998
Expiration Date: March 11, 1999
Hearing Date: December 11, 1998

[See Notice this Register]

Publication Date:
Effective Date:

EMERGENCY RULES NOW IN EFFECT (2)

Workforce Development
(Economic Support, Chs. DWD 1 1-59)

1. Rulesadopted renumberings. HFS 55.55 to 55.6and
revisingch. DWD 55, relating to background checks for
persons involved with certified day care.

Finding of Emergency

The Department of \rkforce Development finds that an
emergencyexists and tha& rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the ergency is:

Beginningon October 1, 1998, recently enacted provision in ch.
48, Stats., require the completion of background reviews on
caregiversand others who come into contact with clients in the
programsoperated by caregiverlthough most of these provisions

areadministered by the Department of Health and Family Services,
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theyalso include day care programs certified by the Department of
Workforce Development. DWD is adopting this egeercy rule so
thatcounty and tribal social services agencies and human services
agencieswill be able to implement the new background review
requirementsin relation to certified day care programs as they
becomeeffective.

Publication Date: October 1, 1998
October 1, 1998

February 28, 1999

Effective Date:
Expiration Date:

2. Rulesadopted renumberinchs. HSS 80 to 8aschs.
DWD 40 to42,and creatingh. DWD 43, relating to child
supportadministrative enforcement.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

Stateand federal legislation have created new procedures for the
administrativeenforcement of child support obligation@ place
the new procedures into &fct, the Department of @vkforce
Development has scheduled public hearing;mn a proposed
permanentrule during the month of Octohet998. While the
permanentrulemaking process proceeds, DW® adopting the
provisionsin the current draft as an ergency rule so that county
child support agencies will be able to utilize the new statutory
enforcemengnd collection procedures for the benefit of custodial
parentsas soon as possible.

October 1, 1998
October 1, 1998
February 28, 1999

Publication Date:
Effective Date:
Expiration Date:
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STATEMENTS OF SCOPE OF PROPOSED RULES

Architects,Landscape Architects,
Professional Geologists, Professional
Engineers, Designers and Land Surveyors
Examining Board

(Land Surveyors Section)

Subject:

S.A-E6.04 -
registration.

Relating to educational requirements for

Description of policy issues:

Obijective of the rule:

To clarify the educational requirements after June 30, 2000.
Policy analysis:

SectionA-E 6.04 identifies the educational requiremefuis
becominga land surveyorSection 443.06 (2) (am), Stasovides
that a bachelds degree will be the educational requirement for
registrationafter June 30, 2000. The requirement will increase the
educationalrequirement from a two year degree to a four year
collegeor university degree.

Statutory authority for the rule:
Sections 15.08 (5) (b) and 227.(2), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

100 hours.

Architects,Landscape Architects,
Professional Geologists, Professional
Engineers, Designers and Land Surveyors
Examining Board

(Professional Engineers Section)

Subject:

A-E Code- Relating to work experience for registration.
Description of policy issues:

Obijective of the rule:

To require that a candidaseiork experience occur within the
15 yearammediately preceding thaéate of submitting a complete
applicationfor registration.

Policy analysis:
The rules require applicants meet an experience requirement

Architects,Landscape Architects,
Professional Geologists, Professional
Engineers, Designers and Land Surveyors
Examining Board

(Professional Geologists Section)

Subject:

S.A-E 10.04 - Relating to educational requirements for
licensure.

Description of policy issues:
Objective of the rule:

To identify acceptable subject areas that meet the educational
requirementdor professional geologist licensure.
Policy analysis:

SectionA-E 10.04 identifies the general educational
requirements for licensure as a professional geologist.
Requirementdor licensure are 30 semester hours or 45 quarter
hoursof course credit. The rules wouldentify specific subject
areaghat are acceptable to the section.

Statutory authority for the rule:
Sections 15.08 (5) (b) and 227.(2), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

100 hours.

Commerce

Subject:

Chs. ILHR 4;Comm 7, 8 and 9; ILHR 10; CommlILHR 12;
Comm 13,14, 15, 16 and 18; ILHR 20-25; Comm 27; ILHR 28;
Comm 34;LHR 41-42; Comm 43, 45, 50-64, 66, 69, 70 ZBd79
——Relatingto fire code requirements.

Description of policy issues:
Description of the objective of the rule:

Updatefire—related code requirements for buildingsuctures
andsystems. Consider consolidation of such requirementsiirgo
state fire code. Consider the adoption of a national model fire code,
with or without amendments.

Descriptionof existing policiesalevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Currently, the fire code requirements of the Department are
containedin numerousstate codes, including but not limited to:

for professional engineering registration. This section identifies a chs. ILHR 4;Comm 7, 8 and 9LHR 10; Comm 1; ILHR 12;

numberof ways an applicant can meet this requiremeutjt does
not define the number of yeavgithin which the experience must

Comm13, 14, 15, 16 and 18; ILHR 20-25; Comm 27; ILHR 28;
Comm 34;ILHR 41-42; Comm 43, 45, 50-64, 66, 69, @Ad,

havebeen obtainedThe proposed rule amendment would require 75-79. Many of thesecodes need updating to reflect current fire
candidatego obtain the experience within 15 years preceding the safetytechnologyand nationally recognized engineering principles
dateof application. and practices. The adoption of a national model fire codeatiay
Statutory authority for the rule: for consolidation of many separate state codes. The alternative of
not updating or consolidating the fire code requirements would
Sections 15.08 (5) (b) and 227.(@), Stats. resultin a continuation of the present outdated, and in some cases,
Estimate of the amount of state employe time and any other

conflicting regulations.
resources that will be necessary to develop the rule: Statutory authority for the rule:
100 hours.

Sections 101.021), 101.02 (15), 101.14 (4), 101.63 (1) and
101.973 Stats.
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Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop
the rule:

Comparison of model codes to state codes 1600 hours
Code research, drafting, revisions 800 hours
Advisory code council meetings 800 hours

Environmental assessment 200 hours
Hearings, responses, revisions 400 hours
Total 3800 hours

Insurance, Commissioner of

Subject:
S. Ins 3.39- Relating to the guaranteed issue and athngsions

in the NAIC model Medicare supplement act and the Balancedin Wisconsin.

BudgetAct of 1997 (BBA).
Description of policy issues:
A statement of the objective of theposed rule:

To consider changes to thadtbnsinMedicare supplement rules
to expand guaranteed issue protections to persons whdavay
beenomitted in the original NAIC modelln addition, the NAIC
modelmay be corrected to fix mistakes and other omissions.

A description of existing policieglevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Theoriginal NAIC model was drafted to adopt exactly the BBA
provisions. States are permitted to extehdther protections to
Medicarebeneficiaries. These changeeuld eliminate possible
loopholesunder which certain people may not have the right to
guaranteedssue of another Medicare supplement policy

Statutory authority for the rule:
Sections 628.34 (12), 628.38, 631.20 and 632.81, Stats.

An estimate of the amount of time that state employes will
spendto develop therule and a description of other esources
necessaryto develop the rule:

200 hours.

Natural Resources

(Environmental Protection——\Véter
Supply Chs. NR 800—-)

Subject:

S. NR 812.05 - Relating to the injection of substanaes
drillholes.

Description of policy issues:

Descriptionof policy issues to besolvedjnclude goups likely
to be impacted or intessted in the issue:

Shouldthe injection of cement-based grouts with additives and
chemicalgrouts for trench and building construction be subject to
the injection prohibition and, if so, what manner &gulatory

control should be applied? Those interested in this issue include

environmentalist&ind people involved with the construction trades.
This action does not represent a change from past policy

At present the Department is planning only to evaluate the

contamination potential of the grouts and various options for
regulatingany that have this potential. Depending on which option
is selected, the Departmenthoice could result in a chanfyem
pastpolicy.

Statutory authority for the rule:

SectionNR 812.05, Vis. Adm. Code and s. 281.17 (8), Stats.,
ands. 1421 the Undground Injection Control provision of the
FederalSafe Drinking Véiter Act, 42 USC 300h.

Anticipated time commitment:
Hours indeterminable.
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Regulation& Licensing

Subject:

S. RL71.03- Relating to reciprocal certification requirements.
Description of policy issues:

Objective of the rule:

To remedy the inconsistency betweerRL71.03 as presently
written and s. 451.08, Stats., both concerning requirements
reciprocalcertification.

Policy analysis:

Section451.08, Stats., provides for granting of a certification as
anacupuncturist either if the applicant has practiced acupuncture in
anotherstate or territoryor five years, or if the requirements met by
the applicant for licensure in another state amebstantially
equivalentto the requirements for certification as an acupuncturist
Section RI71.03 omits language providing for
certificationfor applicants who have five years of practice in another
state. This inconsistency may be cured either by repeal afulee
or by amendment.

Statutory authority:
Sections 15.08 (5) (b) and 227.(2), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

100 hours.

SocialWorkers, Marriage & Family
Therapists and Professional Counselors
Examining Board

Subject:

S. SFC 14.01 (2) - Relating to educational requiremémnts
licensure.

Description of policy issues:
Objective of the rule:

To amend and clarify the academic equivalency requirements for
licensure.

Policy analysis:

SectionSFC 14.01 (2) identifies the educational requirements
for equivalency of an academic program for purposes of licensure
as a professional counselorRequirements for licensure include
successfutompletion of a counseling theory cour§éhe amended
rule would specify that the minimum number3§emester hours or
4 quartethours are required for the counseling theory course.

Statutory authority:
Sections 15.08 (5) (b) and 227.(), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

60 hours.

Transportation

Subject:

Ch. Trans 212 — Relating to standards for the inspection of
bridgesin Wisconsin.

Descriptionof policy issues:

Description of the objective of the rule:

This rule-making will amend ch.r@ns 212, relating to standards
for the inspectionof bridges in \isconsin. The proposed
rule-makingwill:

B Changehe required maximum bridge inspection interval for
statetrunk highway bridges to be the same as that required by the
federalgovernment, which is two years for most classes of bridges;

B Updatereferences to division names; and

B Changethe required reporting date by local units of
governmenbf their inspection reports to allow more time flata
entry to federal reporting system.
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Descriptionof existing policiesalevant to the rule and of new Statutory authority for the rule:
policiesproposed to be included in the rule and an analysis of policy
alternatives: Section 84.17 (3), Stats., and 23 U.S.C. 144.

The Departmentas implemented a policy of bridge inspection

for all highway bridges on the Stafeunk System and all local Estimates of the amount of time that state employes will

highway systems since 1980. The purpose is now twofold: spend developing the rule andof other resources necessary to
1) Forensuring thesafety of each structure for the traveling developthe rule:

public and _ ) ) _ An estimate of state employe time would be a maximum of
2) Forgathering data necessary to implement ectbe bridge 8 hours.

managemensystem.

The proposed rule—making will:

1) Eliminatereference to the “division of highways” in the rule
language.

2) Changehe maximum inspection interval for state maintained
bridgesfrom “annually” to that maximum interval required by the
federalgovernment which is at leastery two years with some
exceptiondor certain classes of structures.

3) Changethe required reporting date for local bridges by
countiesfrom February 1 to January 15 of each odd-numbered year  Description of policy issues:

Analysis: _—

Rather minor language changes are being suggested, but the Objective of the rule:
major impact will beto require inspections of most STH bridges . A .
oncJeeveFr)y two years inst?arﬂf ever@ year in concert with fede?al Set forth the deadlines for eligibility to sit for theew
requirements. As the Department continues the development of computerizechational examination as well as the new application
Corridors2020 and the Backbone system, many more strucizees ~ Procedures.
addedto the STH system each yed@urrent rule language requires
eachof those new bridges to be inspected on a yearly basis along
with all the olderbridges. In addition, for bridge management
reasonsthe inspectiorhas expanded to include more detail about
eachstructure, requiring more elements to be individually identified
and recorded, which has increased the time required for each
inspection;howevey trained and certified stadvailable to dahe
inspectionshas not appreciably increased during this period. The
federalrequirement is for an inspection at intervats to exceed
two years, and the present ridpplies this inspection interval to

local system bridges. It makes sense for the STH system bridge gections 15.08 (5) (b), 222.12) and 453.03 (1), Stats.
inspectioninterval to be the same. That would give the Districts the

opportunity to inspect bridges which might be showing distress  Estimate of the amount of state employe time and any other
moreoften rather than being required to inspect brand new bridgesresources that will be necessary to develop the rule:

yearly. There is no indication fromny of the bridge expertise

available at the federal and state level that safety would be 60 hours.

compromisedy this change.

Veterinary Examining Board

Subject:

VE Code - Relating tacomputerized national examination;
applicationprocedures.

Policy analysis:

The current national examination for veterinarians is a paper and
pencil examination. The examination will be changed to a
computerizecexamination in the year 2000. Changes to the current
rule on administration of the examination as well as changt®to
applicationdeadline date need to be amended.

Statutory authority:
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agriculture, Trade & Consumer
Protection

Rule Submittal Date

On November 1, 1998, the Méconsin Department @fgriculture,
Trade & ConsumerProtection referred a proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

Theproposed rule &cts ch. ACP81, Ws. Adm. Code, relating to
gradestandards for Colby and Monterey (Jack) cheese.

Agency Procedure for Promulgation

A public hearing is required and public hearings will be held by

the Department after the Mtonsin Legislative CounciRules
Clearinghouseompletes its review The Division of Food Safety
is primarily responsible for promulgation of this rule.

Contact Person
If you have questions regarding this rule, you may contact:
Terri Wenger

Division of Food Safety
Telephone (608) 224-4714

or

Attorney Karl Marquardt
Telephone (608) 224-5031

Health and Family Services
Rule Submittal Date

On November 161998, the Wisconsin Department of Health and
Family Services referred a proposed rule to thésdahsin
LegislativeCouncil Rules Clearinghouse.

Analysis

Statutoryauthority: Sectior146.40 (4g) and (4r), Stats., afeafed
by 1997 Ws. Acts 27 and 237, and s. 22F7 (R), Stats.

The proposed rule &cts ch. HFS 13, W. Adm. Code, relating to
reportingand investigation of caregiver misconduct aperation
of caregiver misconduct registry

Reason for rules, intendedefts, requirements:

Theserules implement the expansion of the misconduct part of the
nurseaide registry under s. 146.40 (4g), Stats., that was mandated

by 1997 Ws. Act 27 changes to s. 146.40 (4g) and (4r), Stats.

Therule—-making order provides for taking the misconduct part of

serviceproviders abused or neglected clients or misappropriated
client property; directs th®epartment to review and investigate
each allegation and, pending appeals, to enseibstantiated
allegationson a Caregiver Misconduct Registry; and directs the
Departmento disclose information about substantiated misconduct
to prospective employers and other interested persons upon request.

Similar emegency ruleave been in &ct since October 1, 1998.
Forms

SectionHFS 13.053) (a) Report of Alleged Client Abuse, Neglect
or Misappropriation (DSL 2447)

SectionHFS 13.05 (4) (a) Information Provided by Person with
Knowledgeof Alleged Incident (DSL 2448)

Agency Procedure for Promulgation

Public hearings undemss. 227.16, 227.17 and 227.18, Stats.;
approval of rules in final draft form by DHFS Secretary; and
legislativestanding committee review under s. 227.19, Stats.

Contact Person
If you have questions regarding this rule, you may contact:
Larry Hartzke

Division of Supportive Living
Telephone (608) 267-2943

Insurance, Commissioner of
Rule Submittal Date

In accordance with ss. 227.14 and 227.15, Stats., fiee@f the
Commissionerof Insurance is submitting a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse on
November 121998.

Analysis

Thesechanges will déct ss. Ins 3.48, 3.50, 3.52, 3.67 andl6.1
(3) (b) 4.and ch. Ins 9, \W&. Adm. Code, relating to thmanaged
careplans and health benefit plans.

Agency Procedure for Promulgation

A public hearing on the proposed rule is required and the date for the
public hearing is December 17, 1998.

Contact Person
To obtain a copy of the proposed rule, contact:
Asabi Hayes

OCI Central Files
Telephone (608) 266—-00

the nurse aide registry out of ch. HSS 129, where it has beenFor additional information, please contact:

co-locatedwith the qualifications part, and moving it to a new
ch. HFS 13 which directs regulated facilities, agenciesd
programs and permits interested individuals to report to the
Departmentallegations that caregivers workirigr the afected

Julie E. Walsh, OCI Legal Unit
Telephone: (608) 264-8101
Email: jwalshl@mail.state.wi.us
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Insurance, Commissioner of Contact Person

Rule Submittal Date Any questions or comments may be directed to:

In accordance with ss. 227.14 and 227.15, Stats., tiee@f the ~ William Horns .
Commissionerof Insurance is submitting a proposed rule to the Bureau of Fisheries Mgmt. & Habitat Protection
Wisconsin Legislative Council Rules Clearinghouse on Telephone (608) 266-8782
November 131998.

Analysis

Thesechanges will d&&ct ch. Ins 51, lé. Adm. Code, relating to Natural Resources

risk—basedtapital for health insurers. Rule Submittal Date

) On November 6, 1998, the ¢onsin Department oNatural
Agency Procedure for Promulgation Resourcesubmitted a proposedle [Board Order No. FH-46-98]
A public hearing on the proposed rule is required and the date for thd® the WSCO”S'” Legislative Council Rules Clearinghouse
public hearing is January 29, 1999. Analysis

The proposed rule &cts ch. NR 25, relating to Lake Michigand
Lake Superior commercial fishing boards.

To obtain a copy of the proposed rule, contact: Agency Procedure for Promulgation
A public hearing on the proposed rule is required and a public

Contact Person

Oéséglnﬁgﬁﬁes hearinghas been scheduled for December 14, 1998.
Telephone (608) 266—-00 Contact Person

Any questions or comments may be directed to:
For additional information, please contact: William Horns
Bureau of Fisheries Mgmt. & Habitat Protection

Stephen Mueller _
OCI Legal Unit Telephone (608) 266-8782

Telephone: (608) 267-2833
Email: smueller@mail.state.wi.us

Natural Resources

Natural Resources Rule Submittal Date
Rule Submittal D On November 6, 1998, the ¢onsin Department oNatural
ule Submittal Date Resourcesubmitted a proposed rule [Boadder No. FR-51-98]

On November 6, 1998, the ¥¢onsin Department oNatural to the Wisconsin Legislative Council Rules Clearinghouse
Resources submitted a proposed rule [Board Order No. Analysis

WM-34-98] to the MWsconsin Legislative CouncilRules The proposed rule &cts ch. NR 47, relatingo forestry grant
Clearinghouse programs.

Analysis AgencyProcedure for Promulgation

The proposed rule &cts s. NR 10.40 (5), relating to turkiynts ﬁegr‘ijr?";qg\‘f:gggnc’:cﬁggugg?gf%‘gge:ﬁbg%%":g 4 ai%d 1%%%"(:
by the disabled. g , .

) Contact Person
Agency Procedure for Promulgation Any questions or comments may be directed to:

A public hearing on the proposed rule is required and a public

hearinghas been scheduled for December 15, 1998. Robert Mather
Bureau of Forestry
Contact Person Telephone (608) 266-1727
Any questions or comments may be directed to:
Keith Warnke
Bureau of Widlife Management Natura’. Resources
Telephone (608) 264-6023 Rule Submittal Date

On November 6, 1998, the i¥¢onsin Department oNatural
Resourcesubmitted a proposed rule [Board Order No. WT-59-98]
to the Wisconsin Legislative Council Rules Clearinghouse

Natural Resources Analysis .
] The proposed rules #dct chs. NR 200-299, relating to WPDES
Rule Submittal Date permit exemptions for private sewage systemigh a design

On November 6, 1998, the i¥¢onsin Department oNatural capacityof less than 12,000 gallops per day

Resourcesubmitted a proposedle [Board Order No. FH-50-98]  Agency Procedure for Promulgation

to the Wisconsin Legislative Council Rules Clearinghouse A public hearing on the proposedle is required and public
hearingshave been scheduled for December 14, 15 and 22, 1998.

Contact Person

The proposed rule &cts s. NR 20.03 (1) (kxelating to sport  Any questions or comments may be directed to:
fishing for yellow perch in Lake Michigan tributary streams.

Analysis

i Roger Larson
Agency Procedure for Promulgation Bureau of Viitershed Management
A public hearing on the proposed rule is required and a public Telephone (608) 266—-2666

hearinghas been scheduled for December 15, 1998.
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Natural Resources

Rule Submittal Date

On November 6, 1998, the ié¢onsin Department oNatural
Resourcesubmitted a proposed rule [Board Order No. AM-38-98]
to the Wisconsin Legislative Council Rules Clearinghouse
Analysis

The proposed rules fact chs. NR 400-499, relating to air pollution
control regulations.

Agency Procedure for Promulgation

A public hearing on the proposed rule is required and a public
hearinghas been scheduled for December 18, 1998.

Contact Person
Any questions or comments may be directed to:

Robert Park
Bureau of Air Management
Telephone (608) 266-1054

Pharmacy Examining Board

Rule Submittal Date

On November 16, 1998, the Pharmacy Examining Board submitted
aproposed rule to the Legislative Council Rules Clearinghouse.
Analysis

Statutory authority:
(29) (b), Stats.
The proposed rule-making order relates to pharmacists
administeringoy injection a drug product alevice in the course of
teachinga patient self-administration techniques.

Agency Procedure for Promulgation

A public hearings required and will be held on January 13, 1999 at
1400East Véshington Aenue, Room 179A at 9:30 a.m.

Contact Person

ss. 15.08 (5) (b), 221.12) and 450.02

Pamela Haack
Administrative Rules Coordinator
Telephone (608) 266-0495

Regulation and Licensing

Rule Submittal Date

On November 3, 1998, the ¥¢onsin Department of Regulation
and Licensing submitted a proposed rule order to tisedfisin
LegislativeCouncil Rules Clearinghouse.

Analysis

Statutoryauthority: s. 2271 (2), Stats., and s. 440.974, Stats., as
createcby 1997 Ws. Act 81

The proposed rule-making order creates chs. 13l to 135,
relatingto the registration and regulation of home inspectors.
Agency Procedure for Promulgation

A public hearing is required, and the public hearing is scheduled for
December 171998.

Contact Person
If you have questions regarding this rule, you may contact:

Pameh Haack
Administrative Rules Coordinator
Telephone (608) 266-0495
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Revenue
Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14 (4m), Stats., that on
November 12,1998, the Wsconsin Department of Revenue
submitted a proposed rule order to theidtbnsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule order amends Tax 2.39 and creates Tax
2.395,relating to the use of an alternative apportionment method.

Agency Procedure for Promulgation

A public hearing on the proposed rule order is required. TheeOf
of the Secretary is primarily responsible for the promulgation of the
rule order

Contact Person
If you have questions regarding this rule, you may contact:

Mark Wipperfurth
Income, Sales and ExcisextDivision
Telephone (608) 266-8253

Transportation
Rule Submittal Date

On November 12, 1998, the i¥¢onsin Department of
Transportationsubmitted a proposed rule order to WWesconsin
LegislativeCouncil Rules Clearinghouse.

Analysis

The proposed rule orderfafts ch. Tans 101, relating to demerit
point assessment for operating after suspension and revocation
offenses.

AgencyProcedure for Promulgation

A public hearing is not required. Theaganizational unit primarily
responsibldor promulgation of the proposed rule is the Divisin
Motor Vehicles, Bureau of Driver Services.

Contact Person
If you have questions regarding this rule, you may contact:

Julie A. Johnson Paralegal
Dept. of Tansportation
Telephone (608) 266-8810



November 30, 1998

WISCONSIN ADMINISTRATIVE REGISTER No. 515

Page 27

NOTICE SECTION

Notice of Hearings
Agriculture, Trade & Consumer Protection
» (Reprinted from Mid—-November, 1998Wis. Adm. Reqiste)

The State of Visconsin Department ohgriculture, Tade and
ConsumerProtection announcelat it will hold public hearings on
proposedules (proposed s.TALP 139.05 (3)), relating to bicycle
helmetsand drawstrings on childrenclothing at the times and
placesshown below

Written Comments
The public is invited to attenthe hearings and make comments

ch.ATCP 139, “Hazardous Substance¥fs. Adm. Code. This rule
createnew provisiongoncerning bicycle helmets and drawstrings
in childrens clothing andnakes other technical changes to the rule.

Rule Coverage

This rule changes the title of chTEP 139 to better refledhe
contentof the rule, adds an explanatory note to the beginning of the
Chapterto explain the statutory authority for the rules, and creates
new provisions concerning bicycle helmet safety standards and
drawstringsin childrens clothing.

Title of Chapter

The title of ch. AACP 139 will change from “Hazardous
Substances,to “Consumer Product SafeétyThe new title is more

on the proposed rule. Following the public hearings, the hearing inclusive and better describes the contents of the chaptech

recordwill remain open untiFebruary 15, 1999 for additional
written comments.

Copies of Rule and Contact Person

Interestedpersons may obtain a free cagfthese rules from the
Wisconsin Department of Agriculture, ride and Consumer
Protection, Division of Trade and Consumer Protection, 10930 W
PotterRoad, Suite C, Milwaukee, WI 53226, at (414) 266-1239.
Copieswill also be available at the public hearings.

An interpreter for the hearing—impaired will be available on

requestfor these hearings. Please make reservations for a hearin

interpreterby December21, 1998 either by writing to Judy Jung,
2811 Agriculture Drive, FO. Box 891, Madison, WI 53708, (608)

224-4972,0r by contacting the message relay system (TTY) at

(608) 266-4399 to forwargour call to the Department at (608)
224-5058. Handicap access is available at the hearings.

Hearing Information
Fourhearings are scheduled:

Date & Time Location

Board Room, DA TCP
2811 Agriculture Dr .
MADISON, WI 53704
Handicapped accessible

January 11, 1999
Monday
10:00 a.m.

January 12, 1999
Tuesday
10:00 a.m.

Conference Room, DA TCP
Milwaukee Regional Office
10930 W. Potter Rd., Ste. C
Milwaukee, WI 53226-3450
Handicapped accessible

January 13, 1999
Wednesday
10:00 a.m.

1st FIr. Conference Rm., DA TCP
Eau Claire Regional Office

3610 Oakwood Hills Pkwy .

Eau Claire, WI 54701-7754
Handicapped accessible

Conference Rm. 152B, DA TCP
Green Bay Regional Office

200 N. Jefferson St.

Green Bay, WI 54301

January 14, 1999
Thursday
10:00 a.m.

Analysis by the Dept. of Agriculture,

Trade & Consumer Protection
Statutoryauthority: ss. 93.07 (1), 100.20 (2) and 100.42 (2)
Statutes interpreted: ss. 93.07 (1), 100.20 (2) and 100.42

The Department of Agriculture,rideand Consumer Protection
currentlyadministers s. 100.42Product Safety Wis. Stats., and

includes rules on labeling requirements of certain hazardous
substanceas well as rules which ban the sale of items which have
been determined to be unsafe.

The Department anticipates that in the future it willdemeficial
to create rules about otheonsumer product safety issues, beyond
just “hazardous substances.” Therefore, it would be helful
changethe title of therule chapter to better reflect the current
contentsof the chapteras well as future contents.

New Explanatory Note

Thecurrent rule includes a “Note” that provides some history on

Yhe rule, but the current “Note” does not include any information

about the statutory authority for the rule or what penalties and
remediesapply to violations of the rule.

It has become standard practice in the Departiogrovide an
explanatory‘Note” at the beginning of each rule that identifies the
statutoryauthority for the rule and the statutory references for the
penaltiesand remedies that apply to violations of the rule. This
informationis often requested by attorneys in the private sector who
aretrying to interpret the rule for a client. The new “Note” will bring
this rule into conformity with the Departmesitbther rules andill
provide basic information that is helpful to others who interpret the
rule.

Bicycle Helmet Safety Standards

Deathsand injuries caused thicycle accidents are becoming a
greater safety concemationwide. The federal Consumer Product
Safety Commission (CPSC) indicates that each year about
900 peoplare killed in bicycle-relatedccidents —— 200 of which
are children. About 60% of all the deatfrom bicycle accidents
involve head injuries. In addition, another 500,000 people are
injured each year in bicycle-related accidents and require medical
treatmentusually in hospital emgency rooms.

Researctshows that bicycle helmets aréeetive in substantially
reducingthe numbeof head injuries caused by bicycle accidents.
Accordingly, the CPSC hapromulgated safety standards for all
bicycle helmets sold in the United States after March 10, 1999.

Current Department rules do not provide any kind of safety
standarddor bicycle helmets sold in MEonsin. Thigule adopts the
SafetyStandard for Bicycle Helmets created by the CPSC and bans
and prohibits from sale in \Visconsin any bicycle helmet
manufacturedr imported after March 10, 1999, that doesmeet
all the federal CPSC safety standards.

Drawstrings in Childres Clothing —— Safety Standards

Since 1996 the CPSC has been concerned about the safety
hazardscreated by drawstrings in childrerglothing. In 1996 the
CPSC published voluntary “Guidelines for Drawstrings on
Children’s Outerweaf’ but no mandatory rules or standards have
beencreated by the CPSC.

The Department believes the CPS@tcommendeduidelines
arehelpful, but do not adequately address the safety problem posed
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by drawstrings in childres’ clothing. ® make childrers clothing The current standards require th@esence of mechanical

safer, this rule extends the CPSC standards for drawstrings onopeningsor an “open” body in order for the cheesédé&labeled or

children’s outerwear to all childres’clothing. This rule banand sold as Wsconsin certified premium grad®A or Wisconsin

prohibitsfrom sale in Visconsin all childrers clothing, size 2T-16, gradeA (Wisconsin state brand).

which uses drawstrings. This proposed rule repeals current grade standards that require
- - mechanicabpenings ircolby and monterey (jack) cheese. Under

Fiscal Estimate the proposed rule, the cheeasmay have either mechanical openings
Seepage 30 of the Mid—Novemhet998Ws. Adm. Register or a closed bodydepending on the method of manufacture.

When mechanical openings are presertheir size and

Initial Regulatory Flexibility Analysis distributionare two of many factors which determine the specific

Seepage 30 of the Mid-Novemhetr998Ws. Adm. Register gradecategory assigned to the cheedésconsin certified premium
gradeAA requires that mechanical openings be “evenly distributed”
Notice of Hearings and“small.” Wisconsin gradé (Wisconsin state brand) requires
. . thatmechanical openings Bevenly distributed,” without the added
Agriculture, Trade & Consumer Protection emphasion “small.” Wsconsin grade B has no requireméott

The State of Wéconsin Department dhgriculture, Tade and mechanicabpenings to be “evenly distributed.”

ConsumeiProtection announces that it will hold public hearings, at Fiscal Estimate
thetimes and places indicated bejaw a proposed permanent rule . . - . .
amending ch. ATCP 81, Wis. Adm. Code, relating to grade AssumptiondJsed in Arriving at Fiscal Estimate

standardgor body and texture characteristics of colby and monterey ~ Rulesrelating to cheese grading, packaging and labeling are

(jack) cheese. containedn ch. ACP81, Wis. Adm. Code. Subchaptérspecifies
. the Wisconsin grade standards for collaypd monterey (jack)
Written Comments cheese.These standards include requirements for partidadey

The public is invited to attenthe hearings and make comments and texture characteristics.The current standards require the
on the proposed rule. Following the public hearings, the hearing presencef mechanical openings or an “open” body in order for the

recordwill remain operuntil December 18, 199&or additional cheeseto be labeled or sold as istonsin certified premium
written comments. P gradeAA or Wisconsin gradé (Wisconsin state brand).

. This rule amends clATCP 81, Ws. Adm. Code, to eliminate the
Copies of Rule and Contact Person requiremenfor mechanical openings from the grade standfands

A copy of this rule maye obtained, free of ctge, from the colby and monterey (jack) cheese. This rule further clarifiesfdhat
Wisconsin Department of Agriculture, ride and Consumer @ll grade categories the cheese may exhibit eithechanical
Protection,Division of Food Safety2811 Agriculture Drive, PO~ Openings or a closed body dependent upon the method of
Box 8911, Madison, WI 53708-841 or by callingg08-224-4700. manufacture.

Copieswill also be available at the public hearings. One-timecosts of approximately $3120 will frecurred by the

An interpreter for the hearing-impaired will be available on Department for permanent rule development.
requestfor these hearings. Please make reservations for a hearing Long — Range Fiscal Implications
interpreter by December4, 1998 either by writing to Debbie None anticipated.
Mazanec, Wisconsin Department of Agriculture, rade and
ConsumerProtection, Division of Foo®afety 2811 Agriculture Initial Regulatory Flexibility Analysis

Drive, PO Box8911, Madison, WI 53708-8d] (608-224-4712), The proposed rule modifies current rules under cRCR81,
or by contacting the message relay system (TT6p8-224-5058.  \yjs, Adm. Code, related to grade standards for body and texture
Handicapaccess is available at the hearing locations. characteristics otolby and monterey (jack) cheese. This rule

would implement, on a “permanent” basis, the revised grade
standardsvhich the Department established by egeecy rule on
August 8, 1998.

Hearing Information

Date & Time Location .
Undercurrent DA'CP rules, colby and monterey (jack) cheese
December 11, 1999 Mtg. Rm. 2, 3rd Floor musthave numerous mechanical openings in order to be labeled or
Friday Outagamie Co. Adm. Bldg. sold as Wsconsin certified premium grad®A or Wisconsin
10:00 a.m. — 410 S. Walnut St. gradeA (Wisconsin state brand).
12:00 p.m. (noon) APPLETON, WI 54911 Therecently adopted engency rule temporarily eliminatedle
(Accessfor handicapped persons is available througHti@an provisionsrequiring mechanical openings in colby amdnterey
ServicesBuilding entrance on the north side of the building.) (jack) cheese. Under the ergency rule, colbyand monterey (jack)
cheesemay have either mechanical openings or a closed, body
December 16, 1998 Conference Rm. 1 11 dependingupon the method of manufacture. When mechanical
Wednesday First Floor openingsare present, thesize and distribution are two of many
10:00 a.m. - lowa Co. Courthouse factorswhich determine the specific grade category assigned to the
12:00 p.m. (noon) 222 N. lowa St. cheese.The proposed rule would make these same rule changes on
DODGEVILLE, WI 53533 a permanent basis.
(Accessfor handicapped persons is available at the batlance The proposed rule will not impose any direct costs on small
on the west side of the building.) businesses. These amendments do not require any additional
reportingor recordkeeping. In addition, no other new procedures
areproposed. No addition&howledge or professional skills are
Analysis Prepared by the Dept. of neededo meet the requirements of these proposed amendments.
Agriculture, Trade and Consumer High volume manufacturers (typically Ger businesses) using
Protection newer technology equipment and packaging have experienced

e difficulties in manufacturing cheese to meet therent grade
Statutoryauthority: ss. 97.09 (1) and 97.177 (1), (2) and (4) requirementgor mechanical openings. Small cheese factories and

Statutes interpreted: ss. 97.09 and 97.177 packagingoperations using moteaditional technologyequipment

This proposed rule modifies current rules under chCR81, and packaging could more easily achieve the open body
Wis. Adm. Code, related to grade standards for body and texturecharacteristicgurrently required for \fgconsin certifiecdoremium
characteristicef colby and monterey (jack) cheese. gradeAA and Wsconsin gradé (Wisconsin state brand). As a
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consequenceof the rule change and the elimination of the
requirementor mechanical openings, these small businessss
now experience increasedmpetition in the marketplace in the sale
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to this objective and not in the best interests of the savings
institutionsand the public.

of Wisconsin graded cheese which may now have an open or closedContact Person

body. However an apparent majority of the cheese industry

believesthat small cheese processors will be able to maintain or

grow a niche market for open—bodied colby and montéjagk)
cheeseén the retail deli case.

Notice of Proposed Rule
Financial Institutions
(Savings Institutions)

ThomasM. Boykoff, Administrator
Division of Savings Institutions
Dept. of Financial Institutions
Telephone: (608) 261-4338

Text of Rule

Pursuanto the authority of the Division of Savings Institutions
in the Department of Financial Institutionsder ss. 214.715 (1) (d)

Notice is hereby given that pursuant to ss. 214.715 (1) (d) andand 215.02 (7) (a), Stats., the Division amends ss. DFI-SB 1.03
215.02(7) (a), Stats., and according to the procedure set forth in (11), DFI-SB 15.01 (1) (b) and (d), DFI-SL.03 (14) and

S. 227.16(2) (e), Stats., the Division of Savings Institutions in the
Departmenbf Financial Institutions will adopt the following rule as
proposedin this notice without public hearing unless, within
30 daysafter publication othis notice orDecember 1, 1998the
Division of Savings Institutions in the Department Eihancial
Institutionsis petitioned for a public hearing by 25 natyratsons
who will be afected by the rule; a municipality which will be
affectedby the rule; oran association which is representative of a
farm, labor, business or professional group which Wwélafected by
therule.

The Division of Savings Institutions in the Department of

DFI-SL15.01(1) (b) and (d); and creates ss. DFI-SB 1.03 (7m),
DFI-SB 15.01(3) (c), DFI-SL1.03 (8m), DFI-SL15.01 (3) (c)
and DFI-SL 13.03 (3) (d) 6, relating to codifying a policy
authorizing savings banks and savings and loan associations to
investin subsidiary limited liability companies.

SECTION 1. DFI-SB 1.03 (7m) is created to read:

DFI-SB 1.03(7m)“LLC” means a limited liability company
organizedunder ch. 183, Stats.

SECTION 2. DFI-SB 1.03(1) is amended to read:
DFI-SB 1.03(11) “Subsidiary” means any business in which a

Financial Institutions adopts an order to amend ss. DFI-SB 1.03 Savingsbankdirectly or indirectly owns an interest, and includes a

(11), DFI-SB 15.01 (1) (b) and (d), DFI-SLL.03 (14) and
DFI-SL15.01(1) (b) and (d)and to create ss. DFI-SB 1.03 (7m),
DFI-SB 15.01(3) (c), DFI-SL1.03 (8m) and DFI-SL15.01
(3) (c), relating to codifying a policy authorizing savings banks and
savings and loan associations to invest in limited liability
companies.

Analysis Prepared by the Division of
Savings Institutions in the Dept. of
Financial Institutions

Statutoryauthority: ss. 214.715 (1) (d) and 215.02 (7) (a)

servicecorporationpartnership, joint venture, LL&nd a company
or business in which a savings bank indirectly owns an interest
throughanother subsidiary or a series of subsidiaries.

SECTION 3. DFI-SB 15.01 (1) (b) and (d) are amended to
read:

DFI-SB 15.01 (1) (b) Partnership—grjoint venture_or LLC
capital contributions.

(d) Liability for the debt of a partnership-arjoint venture_or
LLC.

SECTION 4. DFI-SB 15.01 (3) (c) is created to read:
DFI-SB 15.01(3) (c)LLC. An application for approval ain

Statutesinterpreted: ss. 214.04 (8), 214.485 (10) and 215.13 investmentn an LLC shall contain:

(26) ()

1. A copy of the LLCS articles of aganization andany

Under current statutes, savings banks and savings and loanamendments.

associations(“S&Ls”) may invest in the stock of subsidiary

2. A copy of the LLC's operating agreement and any

corporationghat are formed for specific purposes. Long-standing gmendments.

administrativerules have permitted savings institutions to also
investin subsidiary partnerships and joint ventures.

Chapters 214nd 215, Stats. authorize investments in subsidiary

“corporations”. However since 1989 for S&Is and 1994 for

savingsbanks, administrative rules have allowed investments in

subsidiarypartnerships and joint venture§hese long—-standing
administrativerules have considered these two typilegal entities
as the functionalequivalent of corporations. The more recently
createdbusiness entity known as the limited liability company
(“LLC") has beemllowed under an informal interpretation for the
same reason. This rule now codifies that interpretation by

3. A list of members of the LLC.

4. A list of officers, directors or other persons with managerial
authority of the LLC.

SECTION 5. DFI-SL1.03 (8m) is created to read:

DFI-SL1.03 (8m) “LLC” means a limited liability company
organizedunder ch. 183, Stats.

SECTION 6. DFI-SL1.03(14) is amended to read:

DFI-SL 1.03(14) “Subsidiary” means any business in which an
associatiordirectly or indirectly owns an interestnd includes a

expandingthe types of subsidiary business entities that savings Servicecorporation, partnership, joint venture, Lia@d a business

institutionsmay form and invest in to include the LLC.

Fiscal Estimate

This rule will have no fiscal impact on the Division of Savings
Institutionsin the Department of Financial Institutions. The review
of a savings bang’anda savings and loan assocat®imvesting in
limited liability companies will be done as paof the routine
examinationof savings institutions, with existing personnel and
resources.

Initial Regulatory Flexibility Analysis

This rule will provide that all savings banks and S&Ls, including
savings banks and S&Ls included in theefinition of “small
business'under s. 22714 (1) (a), Stats. may invest in subsidiary
LLCs. Exempting smalbusinesses from this rule would be contrary

in which an association indirectly owns an interest through another
subsidiaryor a series of subsidiaries.

SECTION 7. DFI-SL15.01 (1) (b) and (d) are amended to read:

DFI-SL 15.01(1) (b) Partnership-pjoint venture or LLCcapital
contributions.

(d) Liability for the debt of a partnership-arjoint venture_or
LLC.

SECTION 8. DFI-SL15.01 (3) (c) is created to read:

DFI-SL15.01(3) (c)LLC. An application for approval of an
investmentin an LLC shall contain:

1. A copy of the LLCS articles of aganization andany
amendments.

2. A copy of the LLC's operating agreement and any
amendments.
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3. A list of members of the LLC.

4. A list of officers, directors or other persons with managerial
authorityof the LLC.

Notice of Hearing
Health and Family Services

(Community Services, Chs.
HFS/HSS 30—-)

Noticeis hereby given that pursuantss. 51.61 (9) and 227.1
(2) (a), Stats., the Department of Health gramily Services will
hold a public hearing to consider the amendnuoéist HFS 94.24
(2) (d) 1. d. and (e), relatingo routine personal searches and
searche®f the rooms and personal belongings of ch. 980, Stats.
patients at the Wsconsin Resource Center and the maximum
security facility at the Mendota Mental Health Institutand
emergencyules now in d&ct on the same subject.

Hearing Information
The public hearing will be held:

Date & Time Location
December 17, 1998 Rm. B139
Thursday State Office Bldg.
1:00 p.m. 1 W. Wilson St.
MADISON, WI

The hearing site is fully accessible to people with disabilities.
Parkingfor people with disabilities is available in the parking
behind the building, in the Mononaé€frace Convention Center

ParkingRamp and in the Doty Street Parking Ramp. People with

disabilitiesmay enter the building directly from the parking lot at the
westend of the building or from Wgon Street through thside
entranceat the east end of the building, and take a ceeteahtor

to Level 1B.

Analysis Prepared by the Dept. of
Health and Family Services

The Department operates theiddonsin Resource Center near
Oshkosh,a mental health treatment facility for two groups of
people:

1) Inmatesf correctional institutions whose behavior presents
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therewas documented reason to believe that security rules had been
violated,unless the search wakrooms and belongings in a forensic
unit. Patients at the Center wiawe there under ch. 980, Stats.,
commitmentsare not residents of a forensic unit; a commitment
underch. 980, Stats., is@vil commitment. The court handling the
casewas expected to rule in favor of the patient. Therefibie,
Center temporarily suspendedrandom searches, pending
amendmenof the rule. The rulevas amended by engemcy order

on August 15, 1998.

This is the permanent order to amend s. HFS 94.24 (2) (e) to
permit searches of the rooms and personal belongings ainipt
inpatientsof forensic units but also inpatients of a secure mental
healthunit or facility unders. 980.065, Stats., and similar inpatients
of the maximum security facility at the Mendota Mental Health
Institute,and not only when there is documented reason to believe
"thatsecurity rules have been violated but under other circumstances
as well as specified in written facility policie¥his change permits
the Wisconsin Resource Center to continue random searches of the
rooms and personal belongings of patients who have been
committedto the Department under ch. 980, Stats.

These patients have been committed or are being detained
becausehey have been found to be dangerodéviduals who are
disposedto commit future acts of sexual violence. Many have
documentedhistories of other types of criminal activiincluding
fraud, theft and physical assault. Many also have a history of
drug/alcoholdependence and gang activiffhe intent of ch. 980,
Stats.,is to protect the public and provide treatment to plaient
population. The major dierence between this population and other
patientpopulations ighat this population has a significantly higher
percentageof individuals diagnosed with anti—social personality
disordersand, as such, they have consistently shown deliberate
disregardfor the rights of others and a willingness to break the law

This permanent rule—-making order also amends s. HFS 94.24
(2) (d) 1. d. to authorize routine personakarches of ch. 980
patientsat the Wsconsin Resourc€enter and to provide that
routinepersonal searches may take place also of patients who reside
in the maximum security facility at the Mendota Mental Health
Institute. A “personal search,” as defined in s. HFS 94.02 (33), is a
searchof apatients person, including the patienpockets, frisking
his or her bodyan examination of the patienthoes and hat and a
visualinspection of the patiestmouth.

Random searches of the rooms and personal belongafgs
ch. 980 patients and routine searchek their persons help the
Wisconsin Resource Center identify and prevent numerous
violations of facility rulesthat are safety and security related or

a serious problem to themselves or others in state correctionalcountertherapeutito the patients. The searches can also deter

facilities and whose mental health treatment nesasbe met at the
Center,and

2) Personswho have been found by a court or jury under
s. 980.05,Stats., tobe sexually violent persons and who have

patientsfrom harboring dangerous items in their roaon®n their
person. These could go undetected and be at some point used in
harming another person or hinder or block tledividual's
treatment. They include weapons, drugs, indications of planning

thereforebeen committed to the custody of the Department under underwayto rape or assault anothpatient or a sthfmember
s. 980.06Stats., for control, care and treatment, whose commitmentsexually explicit material Whlch may |nterfere witkreatment
order specifies institutional care and who have been placed by theprogressand stolen property including credit cards.

Departmentt the Center under s. 980.065, Stats.

A facility cannot efectively treat these patients without the

About 60% of the 370 patients at the Center are inmates of ability to efectively monitor andconfront crimogenic behaviors
correctionalinstitutions and about 40% of the patients are persons andpatterns. Random searches of patient rooms and belongings and

committedto the Department under ch. 980, Stats.

The security discipline, care and treatmenf inmates of
correctional institutions at the \gconsin Resource Center are
governedby administrative rules of the ig¢onsin Department of
Corrections. Chapter HFS 94, the Departmsntiles relating to the
rights of patients receiving treatment for a mental illness, a
developmentatiisability, alcohol abuse or othdrug abuse, applies
to the inmates oforrectional institutions at the Center only in
relationto patient rights specified in s. 51.61 (1) (a), (d), (f), (@),

() and (k), Stats. Howevghe entire ch. HFS 94 applies to patients
atthe Center who are there under a ch. 980, Stats., commitment.

At the Wisconsin Resource Centataf before August 11998

routine personal searches of these patients are vdectek
treatmenttools in this respect. They also reduce the likelihood of
falsepositives for releasing or discharg a patient when evaluating
for continued pertinence of the commitment criteria.

Text of Rule

SECTION 1. HFS 94.24 (2) (d) 1. d. and (e) are amended to
read:

HFS 94.24(2) (d) 1. d. If,for security reasons, the facility
routinely conducts personal searches of patients committed under
ch. 971or 975, Stats., patientgsiding in the maximum security
facility at the Mendotanental health institute or a secure mental

weremaking random searches of the rooms and personal belonging§€@lth unit_or facility under s. 980.065. Statsand persons

of patients who were committed to tBepartment under ch. 980,
Stats. A patient challenged the practice in a lawsuit, claintiag

transferredunder s. 51.35 (3) or 51.37, Stats.;
(e) The room and personal belongings of an inpatient may be

it violated s. HFS 94.24 (2) (e) which permitted a search only whensearchedonly when there is documented readonbelieve that
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securityrules have been violated, except fhabrensic-units-where 227.18, Stats., OCI will hold a public hearing to consider the
routine searches may be conducted under other circumstances iradoptionof a proposedule afecting ss. Ins 3.48, 3.50, 3.52, 3.67,
forensicunits, the maximum security facility at the Mendota mental 6.11(3)(b)4,ch. Ins 9, Vis. Adm. Code, relating to Managed Care
health institute or a secure mental health unit or facility under Plansand Health Benefit Plans.

s. 980.065Stats. in-accordance-withs specified invritten facility

policies. Hearing Information
Contact Person December 17, 1998 Room 23
Thursday ocCl

To find out more about the hearing, write or phone: 10:00 a.m.. or as Soon as 121 E. Wilson St.

. the matter may be reached  Madison, WI
Jim Yeadon

Division of Care and ireatment Facilities
PO. Box 7851 =
Madison, Wl 53707-7851 Written Comments
Written comments on the proposed rule will be accepted into the
Telephone (608) 266—5525, or recordand receive the same consideration as testimony presented at
if you are hearing—-impaired, 266-7376 (TTY) the hearing if theyare received at OCI within 14 days following the
dateof the hearing. \Wtten comments should be addressed to: Julie

. . . . . E. Walsh, OCI, PO Box 7873, Madison WI 53707
If you are hearing— or visually—impaired, do not speak English,

or have other personal circumstances which might make g== =
communicatiorat the hearing ditult and if you, thereforeequire Fiscal anmate ]
aninterpreteror a non—English, lge print or taped version of the Therewill be no state or local government fiscdeet.
hearing document, contact the person at the address or phone

numberabove. A person requestingon-English or sign language  Initial Regulatory Flexibility Analysis
interpretershould make that request at leastdeys before the ; ; o : T
hearing. With less than 10 days notice, an interpreter may not be bu;—izgsgjéi does not impose any additional requiremen l
available. '

Contact Person

Written Comments o
. ) A copy of the full text of the proposed rule and fisestimate
Written comments on the proposed rule changes received at thgnay he obtained from Asabi Hayes, Services Sectiofic©6f the
aboveaddress no later thdbecember 22, 199&vill be given the Commissionerof Insurance, at (608) 266-T or at 121East

sameconsideration as testimony presented at the hearing. Wilson Street, PO Box 7873, Madison WI 53707-7873.

Theserule changes will not &dct the expenditures or revenues Insurance. Commissioner of

of state government or local governments.

This order amends s. HFS 94.24 (2) in the Departraealés Notice is hereby given that pursuant to the authority granted
relating to the rights of patients receiving treatment for a mental unders. 601.41 (3), Stats.,and the procedure set forth in s. 227.18,
disability to permit routine personakarches of patients who reside Stats.,the Office of the Commissioner of Insurance will hold a
in the maximum security facility at the Mendota Mental Health public hearing to consider thedoption of ch. Ins 51, &/ Adm.
Instituteand patients at the i@¢onsin Resource Center who were Code, relating to risk—based capital for health insurers.
committedfor treatment under ch. 980, Stats., and to permit random
searche®f the rooms and personal belongings of those patients. Hearing Information

The amendments to s. HFS 94.24 (2) will permit thecdhsin The public hearing will be held:
ResourceCenterto continue routine personal searches of those
patientsfor security and ééctive treatment reasons and continue Date & Time Location
randomsearches of their rooms and personal belongingshéor
samereasons. The legality of random searches of the rooms andianuary 29, 1999 Rm. 23, OCI
personabelongings of ch. 980, Stats., patients was recently called Friday 121 E. Wilson St.
into questiorbecause of the language of s. HFS 94.24 (2) (e). This 10:00 a.m. MADISON, WI

order amends that language, amatso amends s. HFS 94.24
(2) (d) 1. d.to make clear that the Department may carryautine
personakearches of these patients. Analysis Prepared by the Office of the

The rule changes concern only the operation of state-operatedCOmmissioner of Insurance
mental health inpatient facitities, and not mental health inpatient Statutoryauthority: ss. 601.41 (3) and 601.42

facilities operated by local governments. .
P y g Statutes interpreted: ss. 609.97 (2) and @23.1

Initial Regu'atory F,exibi'ity Ana’ysis Currently, Wisconsin requires life and property and casualty

insurers to maintain certain risk—based capital levels. The
Theamendments t6. HFS 94.24 apply to the Department, to the 5 angmentso this rule will require health insurers to conform to
managemenand stdf of the Wisconsin Resource Center and the

d . risk— ital ndards recentl he National
MendotaMentalHealth Institute, and to thefa€ted patients at the Assso?:iaéstﬁ)dn%?%gur:\tn&::é%nﬂﬁwisi(i:gnetzré ("’lﬁl%)tg? t%et oebjec?itv% a
two facilities. The rules do not apply to small businesses as “small y

. : ' . of this rule is to establish solvency standards for health insurers in
business’is defined in s. 22714 (1) (a), Stats. orderto increase protections fori$¢onsin citizens who are covered
by health insurance.

Notice of Hearing )
Insurance Written Comments
Written comments on the proposed rule will be accepted into the

Notice is hereby given that pursuant to the authority granted recordand receive the same consideration as testimony presented at
unders. 601.41(3), Stats., and the procedure set forth in under sthe hearing if they are areceived at thdi€f of the Commissioner
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of InsurancgOCI) within 14 days following the date of the hearing. provided for qualified individuals with disabilities upon request.

Written comments should be addressed to: Pleasecall Keith Warnke at (608) 264-6023 with specific
informationon your request at least 10 ddpefore the date of the
Stephen Mueller schedulechearing.
Office of the Commissioner of Insurance
PO. Box 7873 Written Comments

Madison, W1 53707 Written comments on the proposed rule may be submitted to

Keith Warnke, Bureau oWildlife Management, ®. Box 7921,
= Madison, WI 53707 no later thdDecember 15, 1998 Written
Copies of Rule and Contact Person commentswill have the same weight andet as oral statements

A copy of the full text of the proposed rule and fisestimate presentedt the hearing. A copy of the proposed rule [WM-34-98]

may be obtained from: andfiscal estimate may be obtained from. Mfarnke.
Asabi Hayes, Service Section Fiscal Estimate
Office of the Commissioner of Insurance Th . d b | fiscal i f
Telephone (608) 266-00 ere is expected to be no long term fiscal impact from
expandingdisabled turkey hunter opportunities.
or at Therewill be a one-time cost of less than $1,80@evelop and

print application forms.

Thenumber of hunters taking advantageha$ new opportunity
is expected to be less than 100 per yeslt will be required to
purchasethe normal licensesand stamps required for turkey
hunting. It is assumedhat participants in this hunt would have
purchasedicenses, stamps, and applications to hunt turkey prior to
this opportunity Therefore we do not expect any increase in

121 East Wson Street
P.O. Box 7873
Madison, WI 53707-7873

Fiscal Estimate

Therewill be no state or local government fiscdeet. revenues.

Initial Regulatory Flexibility Analysis Notice of Hearing
This rule does not impose any additional requirementsnaall

bUSINGSSEs. Natural Resources

(Fish, Game, etc., Chs. NR 1--)

Notice Of Hea"ng Noticeis hereby given that pursuant to ss. 29.085, 29.174(3) and
Natural Resources 227.11(2)(a)Stats., interpretings. 29.085 and 29.174(2)(a), Stats.,
i — the Department of Natural Resources will hold a public hearing on
(FISh’ Game, etc., Chs. NR 1 ) revisionsto s. NR20.03(1)(k), Vis. Adm. Code, relating to sport
Notice is hereby given that pursuaat ss. 29.014, 29.053 and  fishing for yellow perch in portions of tributaries to Lalechigan.
227.11, Stats., interpreting ss. 29.014 and 29.053(3), Stats., theTheproposed rulextends regulations pertaining to sport fishing for
Departmenbf Natural Resources will hold a public hearing on the Perchin outlying waters of Lake Michigan to all “outlying troaid
creationof s. NR 10.40(5), . Adm. Code, relating to turkey hunts ~Sa@lmonwaters” of Lake Michigan. The term “outlying trout and
by the disabled.The proposed rule will allow disabled hunters to Salmonwaters” is defined by statute to include the lower reaches of
coordinatea turkey hunt on private property in any turkey hunting tributary streams, as well as the open lakhis rule does not apply
zoneand choose the time period in which they would hunt. The to tributaries to Green Bay
flexibility of selecting the location and time period will allow ne I .
disabledhunters to hunt on properties that are equippathtaile  Initial Regulatory Flexibility Analysis
their needs.  The number of special hunts would be limited and  Noticeis hereby further given that pursuant to s. 2P%, Btats.,
would not impact the number of permits available to regular hunters, it js not anticipated that the proposed rule will have an economic

nor would it impact their odds of receiving a permit. impacton small business.

Initial Regulatory Flexibility Analysis Notice is hereby further given that the Department has made a
o ) preliminary determination that this action does not involve

_Noticeis hereby further given that pursuant to s. 227, Btats.,  sjgnificant adverse environmentalfeéts and does not neeth

it is not anticipated that the proposed rule will have an economic enyironmentalanalysis under ch. NR 150, i&V Adm. Code.

impacton small businesses. However,based on the comments received, the Departmest

Notice is hereby further given that the Department has made apreparean environmental analysis before proceeding with the
preliminary determination that this action does not involve proposal. This environmental review document wosldmmarize
significant adverse environmentalfe€ts and does not neeth the Departmens consideration of the impacts of the proposal and
environmentalanalysis under ch. NR 150, i&¥ Adm. Code. reasonablalternatives.

However,based on the comments received, the Department
preparean environmental analysis before proceeding with the Hearing Information
proposal. This environmental review document wosldmmarize

the Departmens consideration of the impacts of the proposal and December 15, 1998 Auditorium
reasonablalternatives. Tuesday Administration Bldg.

at 1:00 p.m. 121 W. Main St.
Hearing Information Port Washington
December 15, 1998 Room 514, GEF #3

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request.

Notice is hereby further givethat pursuant to the Americans Please call William Horns at (608) 266-8782 with specific
with Disabilities Act, reasonable accommodations, including the informationon your request at least 10 ddefore the date of the
provisionof informational material in an alternative format, will be  schedulechearing.

Tuesday 125 S. Webster Street
at 2:00 p.m. Madison, WI



November 30, 1998

Written Comments

Written comments on the proposed rat@y be submitted to Mr
William Horns, Bureau of Fisheries Management and Habitat
Protection, PO. Box 7921, Madison, WI 53707 no later than
December28,1998 Written comments will have the same weight

andeffect asoral statements presented at the hearing. A copy of the

proposedule [FH-50-98fand fiscal estimate may be obtained from
Mr. Horns.

Fiscal Estimate
Thereis no fiscal gect.

Notice of Hearing
Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Noticeis hereby given that pursuant to 28.33(1), as &cted
by 1997 Ws. Act 189, and 1997 W&/ Act 189,sec. 3t, interpreting
S.29.33(1), as &cted by 1997 \¢. Act 189, the Department of
NaturalResources will hold a public hearing on amendments to ch.
NR 25, Wis. Adm. Code, relating to commercial fishing on Lake
Michiganand Lake SuperiorPrior to the adoption of 1997i8VAct
189, the ability to allocate individual catch quotas to Lake Superior
andLake Michigancommercial fishing license holders was held by
the Lake Michigan and Lake Superior Commercial Fishing Boards.
The Department held, and still retains, the authority to establish
overall species harvest limits. itN adoption of 1997 \i§. Act 189,
the authority to allocate quotas was removed fthenfishing boards
and placed with the Department. This rule simply amends the
administrativecode to conform to the statutory autharity

Initial Regulatory Flexibility Analysis
Noticeis hereby further given that pursuant to s. 2P%, Btats.,

it is not anticipated that the proposed rule will have an economic

impacton small businesses.
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Fiscal Estimate
Thereis no fiscal gect.

Notice of Hearings
Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Notice is hereby given that pursuant to ss. 23.097 and
227.11(2)(a),Stats., interpreting 28L{5m), Stats.and 16 USC
2101et seq., the Department of Natural Resources will hold public
hearingson revisions to ch. NR 47, &/ Adm. Code, relating to
forestrygrant programs.

ChapterNR 47, subch. establishes general provisions for all
grant programs. The amendedle allows greater flexibility in
reportingrequirements and conforms with federal requirements for
recordsretention.

Chapter NR 47 subchs. 1l and Ill establish provisions to
implement the Forest Stewardship grant program and the
Stewardshipincentive program. The amended rule reflects the
changingviews of the coordinating committee by easiggnt
guidelinesand reflects changes in the federal guidelines.

ChaptemR 47subch. V establishes provisions to implement the
urban forestry grant program. The amended rule will allow
not—for—profit organizations to receive partial advances of grant
funds. Other changes are proposed to conform language to federal
requirementsclarify project and cogligibility, clarify application
proceduresclarify payment procedures, correct language changed
by reoganization and correct an omitted eligible applicant.

SectionNR 47.70 establishes provisions to implement the county
forestadministrator grant program. The amendel@ reflects a
statutorychange for a paymewf half the annual salary and half
fringe benefit costs of the position. Other changes extend the
applicationfiling deadline by 2 months and establish procedures to
spendany unused funds the following year or return them.

Initial Regulatory Flexibility Analysis
Noticeis hereby further given that pursuant to s. 224, Btats.,
it is not anticipated that the proposed rule will have an economic

Notice is hereby further given that the Department has made aimpacton small businesses.

preliminary determination that this action does not involve
significant adverse environmental fe€ts and does not neexh
environmental analysis under ch. NR 150, iV Adm. Code.
However,based on the comments received, the Department
preparean environmental analysis before proceeding with the
proposal. This environmental review document wosldmmarize
the Departmenst consideration of the impacts of the proposal and
reasonablalternatives.

Hearing Information

December 14, 1998
Monday
at 1:00 p.m.

Room 317, GEF #2
101 S. Webster St.
Madison

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Please call William Horns at (608)266—-8782 with specific
informationon your request at least 10 ddyefore the date of the
schedulechearing.

Written Comments

Written comments on the proposed ratay be submitted to Mr
William Horns, Bureau of Fisheries Management and Habitat
Protection, PO. Box 7921, Madison, WI 53707 no later than
December28,1998 Written comments will have the same weight

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve
significant adverse environmentalfe€ts and does not neeth
environmentalanalysis under ch. NR 150, i$¥ Adm. Code.
However,based on the comments received, the Departmegyt
preparean environmental analysis before proceeding with the
proposal. This environmental review document wosladmmarize
the Departmens consideration of the impacts of the proposal and
reasonablalternatives.

Hearing Information
December 11, 1998

Friday
at 10:00 a.m.

Room 611B, GEF#2
101 S. Webster St.
Madison

December 15, 1998 Wetland Room

Tuesday Bay Beach W ildlife Sanctuary
at 11:00 a.m. Sanctuary Road

Green Bay
December 16, 1998 Room 185

Wednesday
at 10:00 a.m.

W est Central Region Hdgrs.
1300 W. Clairemont A ve.
Eau Claire

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request.

andeffect asoral statements presented at the hearing. A copy of thePleasecall Dick Rideout at (608) 267-0843 with specific

proposedule [FH-46-98]and fiscastimate may be obtained from
Mr. Horns.

informationon your request at least 10 ddefore the date of the
schedulechearing.
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Written Comments

Written comments on the proposed raiay be submitted to Mr
RobertMather Bureau of ForestnyRO. Box 7921, Madison, WI
53707 no later tharDecember 21, 1998 Written comments will
havethe same weight andfett as oral statements presented at the
hearings. A copy of the proposed rule [FR-51-98] and fiscal
estimatemay be obtained from MMather

Fiscal Estimate

Thereis no fiscal ekect.

Notice of Hearings
Natural Resources

(Environmental Protection—
WPDES, Chs. NR 200—-)

Notice is hereby given that pursuatat ss. 283.31, 283.37 and

227.11(2)(a)Stats., interpreting ss. 283.31 and 283.37, Stats., the

Departmentof Natural Resources will hold public hearings on
amendmentso s. NR200.03 and 206.03, Stats., relating tgéar
scale soil absorptiosystems and mound systems. The propose
rule will increase the threshold that will besed to determine
whetheror not toissue WPDES permits for onsite soil absorption
systemdrom 8,000 gallonper day to 12,000 gallons per dayhese
changesare based on a proposagreement between DNR and the
Departmentof Commerce regarding agency responsibility over
thesesystems. Under the agreement, DNR will regulate ajklar
onsitesoil absorption systems and Commerce will regulatertia
onsitesoil absorption systems that accept domestic wastewater

d

Initial Regulatory Flexibility Analysis

Noticeis hereby further given thaursuant to s. 227.14, Stats.,
it is not anticipated that the proposed rule will have an economic
impacton small businesses.

Notice is hereby further given that the Department has made a

preliminary determination that this action does not involve
significant adverse environmentalfe€ts and does not neeth
environmentalanalysis under ch. NR 150, i Adm. Code.
However,based on the comments received, the Departmet
preparean environmental analysis before proceeding with the
proposal. This environmental review document wosldmmarize
the Departmens consideration of the impacts of the proposal and
reasonablalternatives.

Hearing Information
December 14, 1998

Monday
at 10:00 a.m.

Room 709, GEF #2
101 S. Webster St.
Madison

December 15, 1998 Council Chambers

Tuesday W ausau City Hall
at 1:00 p.m. 407 Grant St.
Wausau
December 22, 1998 Auditorium
Tuesday La Crosse Human Services Bldg.
at 1:00 p.m. 300 N. 4th St.
La Crosse

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provisionof informational material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Please call Roger Larson at (608) 266-2666 with specific
informationon your request at least 10 ddyefore the date of the
schedulechearing.
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Written Comments

Written comments on the proposed rule may be submitted to
RogerLarson, Bureau of ¥tershed Management(P Box 7921,
Madison, WI 53707 no later thaecember 30,1998 Written
commentswill have the same weight andetdt as oral statements
presentedt the hearings. A copy of the proposed rule [WT-59-98]
andfiscal estimate may be obtained from. Marson.

Fiscal Estimate
Thereis no fiscal gect.

Notice of Hearing
Natural Resources

(Environmental Protection—Air
Pollution Control,
Chs. NR 400—-)

Notice is hereby given that pursuant to ss. 222)(a) and
285.11(1),Stats., interpreting s. 284(6), Stats., and revising the
State Implementation Plan developed under that provision, the
Departmentof Natural Resources will hold a public hearing on
revisionsto chs. NR 400 to 499, ¥ Adm. Code, relating to air
pollution control regulations. The proposed rule updatescheahs
up numerous chapters in the NR 400 series to improve rule clarity
consistency between chapters and consistency with DNR and U.S.
EPA policies and procedures.

The most significant changes are the addition of 20 compounds
to those excluded from the definition of “volatile ganic
compound”in ch. NR 400 in accord with recent federal changes, a
revisionto allowless frequent inspection of internal floating roofs
of storage tanks for petroleum liquids as allowed under similar
federalrules, anda revision to allow a 95% overall VOC control
efficiency for surface coating operations as provided in model
federalrules. Other changes, not expected to be controversial,
include:

Revisionof references téederal hazardous air pollutants listed
undersection 12(b) of the Clean Air Act to account for subsequent
additions to or deletions from the list byA&&nder 40 CFR part 63,
SubpartC.

The addition of lines for propylene glycol monomettgjther
(PGME)in Table 2 of ch. NR 407 andble 1 of ch. NR 438 to reflect
the regulation of this compound (since 1995) undel& 5 ofch.
NR 445.

The updating of more than 30 references to test methods
incorporatedoy reference to cite the most recent versions.

The creation of several definitions giving the meanings of certain
undefinedterms used in the rules to reflecse meanings currently
being applied.

Restoration of an exemption from construction permit
provisions,inadvertently removed in a previous rule change, for a
modification which does not cause emissions to exceed general
exemptionlevels.

The repeal of certain obsolete provisions, and stgtejatting,
crossreference and grammar corrections and other minor changes.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P, Btats.,
it is not anticipated that the proposed rule will have an economic
impacton small businesses.

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve
significant adverse environmentalfe€ts and does not neeth
environmentalanalysis under ch. NR 150, iV Adm. Code.
However,based on the comments received, the Departmegt
preparean environmental analysis before proceeding with the
proposal. This environmental review document wosladmmarize
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the Departmeng consideration of the impacts of the proposal and Analysis Prepared by the Dept. of

reasonablalternatives. Regulation and Licensing

- - Statutesauthorizing promulgation: s. 221.12), Stats., and s.
Hearing Information 440.974,Stats., as created by 1997sWAct 81.
December 18, 1998 Room 511, GEF #2 Statutesnterpreted:ss. 440.972, 440.973, 440.975, 440.978 and
Friday 101 S. Webster St. 440.999 Stats.
at10:30 a.m. Madison This proposed rule-making order creates new rules, relating to

1997 Wis. Act 81, which was published on April 27, 1998, and

Notice is hereby further givethat pursuant to the Americans which initiates the regulation of home inspectors iis&@nsin on

. AT h . . November 1,1998.
with Disabilities Act, reasonable accommodations, including the .
provisionof informational material in an alternative format, will be Theserules create 5 chapters, numbering from Rl to
provided for qualified individuals with disabilities upon request. RL 135, relating to authority and definitions, applications,
Please call Robert Park at (608) 266-1054 with specific ©€xaminations,standards of practicegnd continuing education.
informationon your request at least 10 daefore the date of the ~ Theserules were developed with the advice and counsel of an

schedulechearing. advisory committee, created pursuant to 1997sWAct 81 and
consistingof 6 home inspectors and 3 public members.
Written Comments ChapterRL 131 states the authority for theles and defines

29 termswhich are used in chs. RI31 to 135.

ChapterRL 132 contains 3 sections which staterémuirements
for registration as a home inspector and these sections designate
whatrequirements must be satisfied to be registered, depeowling
the date ofapplication and the availability of one or other part of a

Written comments on the proposed rat@y be submitted to Mr
RobertPark, Bureawf Air management,.®. Box 7921, Madison,
WI 53707 no later thaDecember 291998 Witten comments will
havethe same weight andfe€t as oral statements presented at the

hearing. registration examination, as specified in ch. RI33. Chapter
A copy of the proposed rule AM-38-98 and its fiscal estimate RL 132also states the requirements for renewing a credéeefiale
may be obtained from: andafter the renewal date. In both casegisfaction of continuing
educationis required. Chapter R132 also states that registration
Proposed Rule of an applicant may be denied for fraud or misrepresentation in the
Bureau of Air Management applicationor for any of the grounds under s. 440.978, Stats., for
PO. Box 7921 which the department may discipline a registrant.
Madison, Wi 53707 Chapter RL 133 creates the examinatiomequirements
Phone: (608) 266-7718 referencedin ch. RL 132. The provisions create tawvo—part
FAX: (608) 267-0560 examinatioror, at a certain poirih time, a single—part examination

which combines Part | and Part Il. Part | of the examination covers

the Wisconsin statutes relating to home inspections. Part Il will
Fiscal Estimate cover administrative rules and other principles and procedures
relatingto the practice of home inspection. Since Part Il will not be
availablebefore January 1, 2000, applicants will hetrequired to
- - completePart 1l before that date; howeyehey must complete
Notice of Hearmg Part Ilin order to renew their credential in a timely manner in the fall

; ; ; of 2000. This chapter also createstions relating to the passing
ReQmatlonand Llcensmg gradeon the examination and procedures for applicants to review

their examination.

Thereis no fiscal gkect.

Notice is hereby given that pursuant to authority vestethén . .
Departmenbf Regulation and Licensing in s. 227 (), Stats., and ChapterRL 134 creates standardspractice for conducting and
s. 440.974Stats., and interpreting ss. 440.972, 440.948,975 reportingon home inspections. This chapter has provisions relating
440.978and 440.999 Statsthe Depértmeht of Reg.ulati"on and togeneral requirements and provisions relating to the inspection of
Licensingwill hold a public hearing ahe time and place indicated ~Mechanicaland structuralcomponents, including foundations,
belowto consider an order to create chs. F3 to 135, relating to ~ columns, flooring systems, roofs, exteriors, plumbing systems,

the registration and regulation of home inspectors; and to consider/éctrical systems, interiors, heating systems, central air
the emegency rules that are now in fett relating to home conditioning, and insulation and ventilation. This chap#dso
inspectors. requiresa home inspector to give a client a written report following

aninspection. The rules specify what must be statétkeineport and
whatis not required to be stated in the report.

Chapter RL 135 contains provisions relating to continuing
education. The rules define “hour” as being 50 minutes of

Hearing Information

Date & Time Location. classroominstruction. The rules require 40 hoursaaftinuing
December 17, 1998 Rm. 180 educationevery two years, as required b997 Ws. Act 81. The
Thursday 1400 East Washington A ve. rules contain provisions relating tastructors receiving approval
1:00 p.m. MADISON, WiI for classes they instruct, an extension of time to complete the

requirededucation for health reasons or active dotthe military
service,requirements that home inspectors receive a certificate of
. completionfrom a program providerequirements that approved
Written Comments coursesshallrelate to the general subject of home inspections, and
Interestedpersons are invited to present information at the @prohibition against a person being approved to instruct continuing
hearing. Persons appearing may make an oral presentation, but ar@ducationcourses while a disciplinary action is ifieet against the
urgedto submit facts, opinions andgament in writing as well. person.
Facts,opinions and gument may also be submitted writing - -
without a personal appearance by mail addressed to the DepartmenF iscal Estimate
of Regulation and Licensing, fife of Administrative Rules,.®. Theserules implement the regulation of home inspectors as
Box 8935, Madison, \lgconsin 53708. Viftten comments must be  enactedwith the creation of 1997 &/ Act 81. The Department is
received by January 4, 1999to be included in the record of estimatingthat there will be 600 registrants, which is double its
rule—makingproceedings. original estimate. The re—estimate is based on the number of
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applicationswhich havebeen requested and on the number of Text of Rule

applicantstaking the statute and rules examination. SECTION 1. Tax 11.19 (2) (d) and (f), (5) (introand (b) and
The costs associated with this legislation have been enumerated6) are amended to read:
in the agency biennial budget request. Costs include expenses of 155 11.19 ) (d) Section 77.54 (2m), Stats., provides an
holding quarterly meetings of the Secretartvisory Committee  gxemptionfor the “gross receiptsom the sales of and tistorage,
of $3,348, printing costs of $580 and $530 in postage costs. Thesgseor other consumption of tangible personal property or services
costs may be higher thampreviously estimated because of the ihai pecome an ingredient or componesft shoppers guides,
re-estimatef applicants. newspapersr periodicals or that are consumed or lose their identity
Annualrevenues for this profession are estimatede $12,300.  in the manufacture of shoppers guides, newspapers or periodicals,
whether or not the shoppers guides, newspapers or periodicals are
transferredwvith chage to the recipient.” This exemption applies
o s A - newspapersshoppers guides argeriodicals which are issued at
Initial Regulatory Flexibility Analysis avera%e?ntesrsvalsppnot egxceedin@rpﬁonths. It does not apply to
These proposed rules will be revieweby the Department advertising supplements that are not newspapers as defined in
through its Small Business Review Advisory Committee to S. 77.51(8)Stats.

determinewhether there will be an economic impact substantial ) SchonM;@lS}and%ZZ)? 54(4 ) Stats pro\/|des_tha’[
numberof small businesses, as defined in s. 2P4.{1) (a), Stats. 50

The Department is not aware of any local government costs.

] . : SE 1Y ; er

Copies of Rule and Contact Person a sales and use tax exemption faw materialsfoused for the
Copiesof these proposed rules and of the ayeecy rules are  Processing, fabricating or manufacturingnto, —attachmentof,

availablewithout cost upon request to: attaching to or iacorporation—intoincorporating _into, printed

materialsto-bethat ardransported-eutside idéonsinand-thereafter

Pamela Haack usedsolely outside Mgconsin.

Office of Administrative Rules (5) Wisconsin sales angse tax is not imposed on raw materials
Dept. of Regulation and Licensing thatwould-otherwise be subjetd use tax-under s 77.53(1),- Stats.,
1400 East Wshington Ae., Room 171 purchasedy-a-publisher-orprinter-of printed—materialsoth of the
PO. Box 8935 following conditions are met:
Madison, WI 53708 (b) The resulting printed materials wibie -shipped—outside

Wisconsinfor-usetransportecand usedolely outside Mgconsin.

(6) EXEMPT PURCHASERS. Sales of printed material to
- federaland Wsconsingovernmental unitsand Wsconsinpublic
Notice of Proposed Rule schools,and certain nonprofit religious, charitable, educational or

Revenue scientific organizations holding a certificate of exempt stadus

exemptunder s. 77.54 (9a) or 77.55 (1), Stats. Salésderal and

Noticeis hereby given that pursuant to s. 2274) (a),Stats., Wisconsin governmental units and public schools need not be
and interpreting s. 77.54 (9a), Stats., s. 77.51(18) @ (a), supportecby exemption certificates, if a copy of the purchase c_)r’der
Stats..as amended by 1997iVAct 27 and s. 77.54 (43), Stats., as [1om the oganization isretained or the governmental usit
createdby 1997 W. Act 27, and according to the procedure set Sertificateof exempt status number is recorded onbifieof sale
forth in s. 227.16 (2) (), Stats., the DepartmeRevenue will Salesto personsnonprofit organizationsholding a certificate of
adoptthe following rules as proposed in tiistice without public ~ €Xeémpistatus can be shown to be exempt by recording the certificate
hearingunless, within 30 days after publication of this notice on f€xempt statusumber on the bill of sale.
Decemberl, 1998 it is petitioned for a public hearing by 25 natural Noteto Revisor 1) In sub. (3), all quoted statutory material
personswho will be afected by the rule, a municipality which will ~ shouldbe in italics.
be afected by the rule, or an association which is representative of 2) Replace the first note at the end of ax TL.19 with the

Telephone (608) 266-0495

afarm, laboy business or professiongdoup which will be d&cted following:
by the rule. Note: Section &x 11.19 interprets ss. 77.51 (8) and (13h),
77.52(2) (a) 1., 77.54 (2m), (9a), (15), (25) and (43) and 7

Contact Person 7752(2) (@ (2m), (9a), (15), (25) and (43) and 77135
Pleasecontact Mark Vipperfurth at (608) 266-8253, if you have 3) In the second note at the end ofax TL.19, emove the wolr

any questions regarding this proposed rule order “and” befoe part (i) and add the following at the end of the note:

- ; and (j) The sales and use tax exempfomraw materials

Analysis by the Dept. of Revenue becomingprinted materialdransported and used solely outside
Statutoryauthority: s. 2271.(2) (a) Wisconsinbecame ééctive Decembet, 1997, pursuant to 1997
Statutesinterpreted: s. 77.54 (9a), Stats., s. 77.51 (18) and Wis. Act 27. .

(22) (a),Stats., as amendey 1997 Ws. Act 27, and s. 77.54 (43), SECTION 2. Tax 11.70 (3) (m) is created to read:

Stats.,as created by 19978V Act 27 Tax .70 (3) (m) Raw materials processed, fabricated or
SECTION 1.Tax 11.19 (2) (d)and (f) and (5) (intro.) and (b) are manufacturednto, attached to or incorporated into printedterials

amendedto reflect the amendment of s. 77.51 (18) 628) (a), thatare transported and used solely ogt5|d_sc\bn3|_n. .

Stats.,and the creation of s. 77.54 (4Sjats., by 1997 W. Act 27. Example:  CompanyA, located in Visconsin, publishes

Thesechanges provide a sales tax exemption for raw materials ofcatalogsit gives away to potential customers. C_:ompat_ny

printedmaterials transported anded solely outside of M¢onsin. purchasegpaperfrom a company who delivers it to aistonsin

Previously,these materials were only exempt from use tax. printer that prints the catalogs for Compafy The catalogs are
Tax 11.19 (6) is amended, telarify that the exemption for transportedand used solely outsideis¥onsin. ]

governmentalinits applies only to Wconsin governmental units, The paper purchased by Compahyor the catalogs is exempt

andto reflect that certificate of exempt status numbers are beingfrom Wisconsin sales or use tax.

givento governmental units. Noteto Revisor1) At the end of sub. (2) (b), change thedvor

SECTION 2. Tax 11.70 (3) (m) is created, to reflect the ° Example’ to “Examples’
amendmenbfs. 77.51 (18) and (22) (a), Stats., and the creation of  2) Inthe second example at the end of sub. (2) (c), add ttas wor
S. 77.54(43), Stats., by 1997 M/ Act 27. “by the advertising agency” at the end of foerrth sentence, after
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“are produced”; also enumber the exampleo 2 to 3 and add the
following new examples:

2)
Company Qmails 90% of the flyers to customers outsidednsin
and10% to customers in MEonsin.

Tenpercent of the total chge to Company C by tredvertising
agencyfor the flyers, including thereliminary art, finished art and
flyers, is subject to tax.

4) Assume the sanfacts as Example 3, except that 5 dubs are

mailed by the advertising agency toadio stations outside
Wisconsin.

Fifty percent of the entire ctgi by the advertising agency for
the production of the master tape athabs is subject to tax. The

remaining50% is not subject to tax because that portion of the sale

took place outside \gconsin.

3) In the example at the end of sub. (3) (j), change “an
advertisingagency” to “a Wsconsin advertising agency”; also,
change the wod “Examplé’ to “ Examples” number the
example land add the following new example:

2)
Company |provides the paper to the printén addition tothe
finishedart.

Thechage to Company | by the Mtonsin advertising agency
for the preliminary art and finished art is subjectMsconsin sales

tax. The printer is selling a printing service, and not tangible
personaproperty to Company |. The destined for sale requirement

is not met and exemption from tax does not apply

4) In the first note at the end of &xXT11.70, change the zip code
from “53708” to “53708-8902."

5) Replace the second note at the end 0&%.11.70 with the
following:

Note: Section &x 11.70 interprets ss. 77.51 (14) (intro.) and

(h) and (14r), 77.52 (1) and (2) and 77.54 (2), (2m), (6) (b), (25) and

(43), Stats.

6) In the thid note at the end of saX 11.70,remove the waor
“and” befoe part (¢) and add the following at the end of the note:
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Contact Person
Questionsabout this rule may be addressed John Alley

Assumethe same facts as Example 1, except that Departmenof Transportation, Division dflotor Vehicles, Bureau

of Driver Services, Room 351, ®. Box 7917, Madison, 1&tonsin
53707-7917telephone (608) 266—-0614.

Analysis Prepared by the Wis. Dept. of
Transportation

Statutory authority: s. 343.32(2) (bg), Stats., as amended by
1997Wis. Act 84, and made fekctive pursuanto s. 85.515, Stats.,
ascreated by 1997 &/ Act 84 by publication of a notice in thiés.
Adm.Registeron July 1, 1998.

Statutesinterpreted: s. 343.32 (2) (bg), Stats., as amended by
1997Wis. Act 84.

General Summary of Proposed Rule

Section 58f 1997 Ws. Act 84 requires the Department to assess
threerather than six demerit points to drivers who are convicted
operatingafter suspension or revocatiofihis rule-making simply
amend<h. Trans 101 to conform to this statutory requirement.

Assumethe same facts as Example 1, except that Fiscal Estimate

Thereis no fiscal iect from this regulatory change.

Initial Regulatory Flexibility Analysis
This regulatory change has no impact on small business.

Copies of Rule

Copies of the proposed rule can be obtained upon request,
without cost, from the Division of Motoré&hicles,Bureau of Driver
ServicesP. O. Box 7917, Madison, Wb3707-7919. For further
informationcontact John Alley at (608) 266—-0614.

Text of Proposed Rule

Underthe authority vested in the stateWisconsin Department
of Transportation by s. 343.32, Stats., as amended by 189AW
84, the Department of fansportation hereby proposes an order
interpretings. 343.32, Stats., relating to the assessment of demerit
points for the traffic offenses of operating after revocation or

;and (d) The sales and use tax exemption for raw materials forsyspension.

printed materials transported and used solely outsidscdvisin
becameeffective December 1, 1997, pursuant to 199%.\Act 27.

Initial Regulatory Flexibility Analysis

This proposed rul®rder does not have a significant economic
impacton a substantial number of small businesses.

Fiscal Estimate

Thisrule reflects the creation ofsales tax exemption for printed
materialsby 1997 Ws. Act 27. It also clarifies the exemption for
salesto governmental units. It has no fiscdket.

Notice of Proposed Rule
Transportation

Noticeis hereby giverthat pursuant to the authority of s. 343.32
(2) (bg),Stats., as amended by 199%WAct 84, and according to
the procedure set forth in s. 227.1@) (b), Stats., the &tonsin
Department of Transportationwill adopt the following rule
amendingch. Trans 101 as proposed in this notice without any
public hearing unless, within 30 dagfter publication of this notice
on Decemberl, 1998 it is petitioned for a public hearing by 25
natural persons who will be tdcted by the rule, a municipality
which will be afected by the rule, or an association which is
representativef a farm, labqrbusiness or professional group which
will be afected by the rule.

SECTION 1. Trans 101.02 (1) (c) is renumbereghiis 101.02
®3) ().

Notice of Hearing
VeteransAffairs

Notice is hereby given that the Department eftéfans Aflairs
will hold a public hearing on tHdth day of December1998 at
9:30 a.m., in the 8th floor board mom at 30 West Mifflin Street
in Madison, Wisconsin

Analysis Prepared by the Department of
Veterans Affairs

Statutoryauthority: s. 45.35 (3)
Statute interpreted: s. 45.351 (1))

The amendment of s. A/ 2.01 (2) (b)2.will enable the
Departmento expend additional funds for dentures under the health
careaid grant progranitlhe demand for dentures under the program
is significant. The additional expenditure authority will permit the
Departmento expend $300,000 durinige fiscal year for dentures
ratherthan thecurrent limit of $50,000. The $300,000 maximum
represent25% of the prograra’current annual appropriation.

Initial Regulatory Flexibility Analysis

This rule is not expected to have an adverse impact on small
businesses.
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Fiscal Estimate & Contact Person

A copy of the proposed rules and the full fiscal estimate may be
obtainedby writing to:

John Rosinski
Wisconsin Department oféterans Afairs
PO. Box 7843
Madison, WI 53707-7843
(608) 266-7916

No. 515

November 30, 1998
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ADMINISTRATIVE Ruires Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Employe Trust Funds (CR 98-101): Optometry Examining Board (CR 98-75):
An order creating s. ETF 50.48 (4) (c), relating to the An order afecting ch. Opt 3 and ss. Opt 4.01, 4.02, 4.03 and
administration of the Long-€frm Disability Insurance 6.03, relating to credential applications and examination
(LTDI) program. requirements for individuals applying for a license to
Effective 01-01-99. practice optometry

. . o . Effective 01-01-99.
Financial Institutions——Securities (CR 98-14):
An order afecting chs. DFI-Sec 2, 3 and 5 and
ss. DFI-Sec 1.02, 7.01 and 9.01, relating to federal covered Revenue (CR 97-97):

securities, federal covered advisers and investment adviser An order afecting ss. @x 19.01, 19.03, 19.04 and 19.05 and
representatives. ch. Tax 19 (title), relating to tax rate disparity payments.
Effective 01-01-99. Effective 01-01-99.
Natural Resources (CR 98-24):
An order afecting chs. NR 10 andlland s. NR 15.02, Transportation (CR 98-102):
relating to hunting and trapping. An order afecting s. Tans 157.05, relating to titling of
Part efective 01-01-99. vehicles held by trusts.

Part efective 03—-01-99. Effective 01-01-99.
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Rures PuBLISHED IN

THais Wis. AbM. REGISTER

The following administrative rule alers have been adopted and published in tNevember 30, 1998Msconsin
AdministrativeRegister Copies of these ruleseasent to subscribers of the compl&tsconsin Administrative Cogdand also to

the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Commerce (CR 98-61):
An order creating ch. Comni9, relating to the mining
economic development grants and loans program.
Effective 12-01-98.

Commerce (CR 98-62):
An order afecting ch. Comm 106, relating to thedabnsin
Development Fund.

Effective 12-01-98.

Commerce (CR 98-63):
An order afecting ch. Comm 16, relating to the rural
economic development program.

Effective 12-01-98.

Commerce (CR 98-64):
An order afecting ch. Comm 14, relating to the \l§consin
minority business finance program.

Effective 12-01-98.

Controlled Substances Board(CR 98-54):
An order creating s. CSB 2.24, relating to adding
butorphanol to the classification of controlled substances in
schedule IV of ch. 961, Stats., the Uniform Controlled
Substances Act.

Effective 12-01-98.

Funeral Directors Examining Board (CR 98-57):
An order afecting chs. FD 1 to 5, relating to the practice of
funeral directors.

Effective 12-01-98.

Health & Family Services (CR 98-69):
An order afecting ch. HFS 89, relating to residential care
apartment complexes (formerly known as “assisted living
facilities”).

Effective 12-01-98.

Health & Family Services (CR 98-87):
An order amending s. HFS 196.03.(} relating to the
exemption of food service operations providing “incidental
food service” from being regulated as restaurants.
Effective 12-01-98.

Natural Resources (CR 95-223):
An order afecting chs. NR 518 and 718 and ss. NR 419.07,
500.03, 81.16 and 812.08, relating to the remediation of soil
contamination through landspreading.

Part efective 12-01-98.

Natural Resources (CR 97-131):
An order afecting s. NR 485.04, relating to emission
limitations for motor vehicles.

Effective 12-01-98.

Natural Resources (CR 98-44):
An order repealing and recreating ch. NR 8 and amending
s. NR 45.12 (1), relating to implementation of the automated
license issuance system.

Effective 01-01-99.

Workforce Development (CR 98-88):
An order amending s. DWD 80.60, relating to employer
self-insurance under the workeicompensation program.
Effective 12-01-98.
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SECTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in NovetAB8; and will be éctive
December 11998. For additional information, contact the Revisor of Statutes Bureau at (608) 266-7275.

REVISIONS

Commerce:

(Financial Resources for Businesses and
Communities, Chs. Comm 105 to 128)

Ch. Comm 106

NULOLLOLLOLLLOLLOLOLOOL LLOLLOLOLOLOLOLOLL LLLLLOLOLOLOLOLOLY OVOnuon

. Comm 106.40 (entire section)
. Comm 106.405 (entire section)
. Comm 106.41 (2m), (3), (5), (6), (8), (9)

and (10m)

. Comm 106.42 (entire section)
. Comm 106.44 (2) (intro.)

. Comm 106.45 (entire section)
. Comm 106.46 (entire section)
. Comm 106.47 (entire section)
. Comm 106.48 (entire section)
. Comm 106.49 (entire section)
. Comm 106.50 (entire section)
. Comm 106.51 (entire section)
. Comm 106.60 (entire section)
. Comm 106.61 (2), (2m), (5), (6), (7)1]1(12),

(14) and (55)

. Comm 106.62 (entire section)
. Comm 106.63 (entire section)
. Comm 106.64 (entire section)
. Comm 106.65 (entire section)
. Comm 106.66 (entire section)
. Comm 106.67 (entire section)
. Comm 106.68 (entire section)
. Comm 106.69 (entire section)
. Comm 106.70 (entire section)
. Comm 106.80 (entire section)
. Comm 106.81 (3), (4), (6), (8), (9), (10), (12),

(13), (13m), (14) and (15)

. Comm 106.82 (entire section)
. Comm 106.825 (entire section)
. Comm 106.83 (entire section)
. Comm 106.84 (entire section)
. Comm 106.85 (entire section)
. Comm 106.86 (entire section)
. Comm 106.87 (entire section)
. Comm 106.88 (entire section)
. Comm 106.89 (entire section)
. Comm 106.90 (entire section)
. Comm 106.91 (entire section)
. Comm 106.92 (entire section)
. Comm 106.93 (entire section)
. Comm 106.94 (entire section)
. Comm 106.95 (entire section)

S. Comm 106.96 (entire section)
S. Comm 106.97 (entire section)
S. Comm 106.98 (entire section)
S. Comm 106.99 (entire section)

Ch. Comm 114

. Comm 14.01 (entire section)

. Comm 14.02 (1), (2), (2m), (5m), (6),
(7m), (8), (9), (12) and (13m)

. Comm 14.03 (1m), (2), (2m) and (3)

. Comm 14.04 (1), (2) and (3)

. Comm 14.045 (entire section)

. Comm 14.05 (4m), (5) and (5m)

. Comm 14.055 (entire section)

. Comm 14.06 (entire section)

. Comm 14.07 (entire section)

. Comm 14.08 (entire section)

. Comm 14.09 (entire section)

nununuuuuuuuunuunmuymw uvun

Ch. Comm 116

. Comm 16.02 (1m), (2m), (3h), (3m) and (4)
. Comm 16.03 (entire section)

. Comm 16.035 (1), (2) and (3)

. Comm 16.037 (entire section)

. Comm 16.04 (entire section)

. Comm 16.05 (2), (3), (4) and (5)
. Comm 16.06 (entire section)

. Comm 16.07 (entire section)

. Comm 16.08 (entire section)

. Comm 16.09 (entire section)

nNnununuLLLLLLOLO|

Ch. Comm 119 (entire chapter)

Controlled Substances Board:

Ch.CSB 2
S. CSB 2.24 (entire section)

Funeral Directors Examining Board:
Ch.FD 1
S. FD 1.02 (entire section)
S. FD 1.03 (entire section)
S. FD 1.035 (entire section)
S.FD 1.10 (1), (2) and (3)
S. FD 1.1 (entire section)

Ch.FD 2
S.FD 2.02 (1)
S. FD 2.09 (entire section)
S.FD 2.10 (2)
S. FD 2.12 (entire section)
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Ch.FD 3
S. FD 3.02 (4), (7), @@ and (13)

Ch.FD 4
S. FD 4.03 (7)
S. FD 4.04 (2) (intro.)

Ch.FD5
S. FD 5.01 (entire section)

Health and Family Services:
(CommunityServices, Chs. HFS/HSS 30--)

Ch. HFS 89

. HFS 89.1 (entire section)

. HFS 89.12 (entire section)
. HFS 89.13 (30)

. HFS 89.14 (entire section)
. HFS 89.15 (entire section)
. HFS 89.21 (entire section)
. HFS 89.22 (entire section)
. HFS 89.23 (entire section)
. HFS 89.24 (entire section)
. HFS 89.25 (entire section)
. HFS 89.26 (entire section)
. HFS 89.27 (entire section)
. HFS 89.28 (entire section)
. HFS 89.29 (entire section)
. HFS 89.31 (entire section)
. HFS 89.32 (entire section)
. HFS 89.33 (entire section)
. HFS 89.34 (entire section)
. HFS 89.35 (entire section)
. HFS 89.36 (entire section)
. HFS 89.41 (entire section)
. HFS 89.42 (entire section)
. HFS 89.43 (entire section)
. HFS 89.44 (entire section)
. HFS 89.51 (entire section)
. HFS 89.52 (entire section)

NOLLLLLOLOLOLOLOLOLOLOLOLOOLOLOLOOOOOOOnOn
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. HFS 89.53 (entire section)
. HFS 89.54 (entire section)
. HFS 89.55 (entire section)
HFS 89.56 (entire section)
HFS 89.57 (entire section)
. HFS 89.58 (entire section)
. HFS 89.59 (entire section)
. HFS 89.61 (entire section)

NDOOOVOONOOY

(Health, Chs. HFS/HSS 10--)
Ch. HFS 196
S. HFS 196.03 (i)

Natural Resouices:

(Fish, Game, etc., Chs. NR 1--)
Ch. NR 8 (entire chapter)

Ch. NR 45
S.NR 45.12 (1) (a), (c) (intro.) and (d) (intro.)

(Air Pollution Control, Chs. NR 400—-)

Ch. NR 419
S. NR 419.07 (4) (b) to (f)

Ch. NR 485
S. NR 485.04 able 1 (3), (4), (5) and
able 3 (1) (a) to (d), (2) (a) to (d) and
(3) (a) to (d)

(Solid Waste Management, Chs. NR 500--)

Ch.NR 518
S. NR 518.04 (6m)
S. NR 518.05 (4) (f)
S. NR 518.09 (entire section)

Workforce Development:
(Worker's Compensation, Chs. DWD 80-82)

S.DWD 80.60 (2), (3) (b), (4) (a), (am), (b), (d),
(dm) and (dx)

EDITORIAL CORRECTIONS

Correctionsto code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Health and Family Services:
(Health, Chs. HFS/HSS 10—-)

Ch. HFS 110
S. HFS 10.05 (5) (f)

Ch. HFS 196
S. HFS 196.15 (1) and (8) (a)
S. HFS 196.17 (5)

Natural Resoures:
(Fish, Game, etc., Chs. NR 1--)

Chapter NR 8 had corrections made under s. 13.93
(2m) (b) 7., Stats.

Ch. NR 45
S. NR 45.09 (2) and (4)
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Commerce(CR 98-61)

Ch. Comm 119 - Mining economic development grants and
loan programs.

Summary of Final Regulatory Flexibility Analysis:

No additional costs have been identified by thepartment
related to the adoption othese rules. No comments were
receivedby small business during the developnrthe public
hearinggthat the rules will have and impamt small business.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Small ™~

Business and Economic Development and th8enate
Committeeon Business, Economic Development dsidan
Affairs. No comments were received.

. Commerce(98-62)

Comm106 — Wisconsin Development Fund.

Summary of Final Regulatory Flexibility Analysis:

No additional costs have been identified by thepartment
related to the adoption othese rules. No comments were
receivedby small business during the developnarthe public
hearingsthat the rules will have and impamt small business.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Small
Business and Economic Development and th8enate
Committeeon Business, Economic Development asban
Affairs. No comments were received.

. Commerce( CR 98-63)

Ch.Comm 1.6 — Rural Economic Development Program.

Summary of Final Regulatory Flexibility Analysis:

No additional costs have been identified by tlepartment
related to the adoption othese rules. No comments were
receivedby small business during the developrarthe public
hearingsthat the rules will have and impamt small business.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Small
Business and Economic Development and th8enate
Committeeon Business, Economic Development asban
Affairs. No comments were received.

. Commerce(CR 98-64)

Ch. Comm 14 - Wisconsin Minority Business Finance
Program.

5

Summaryof Final Regulatory Flexibility Analysis:

No additional costs have been identified by thepartment
related to the adoption othese rules. No comments were
receivedby small business during the developrrarthe public
hearingsthat the rules will have and impam small business.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Small
Business and Economic Development and th8enate
Committeeon Business, Economic Development asiban
Affairs. No comments were received.

Controlled Substances BoardCR 98-54)

S. CSB 2.24 - Adding butorphanol to the classification of
controlled substances in schedule IV of ch. 961, Stats., the
Uniform Controlled Substances Act.

Summary of Final Requlatory Flexibility Analysis:

Theseproposed rules withave no significant economic impact
on small businesses, as defined in s. 2P% (1) (a), Stats.

Summary of Comments:

No comments were reported.

Funeral Directors Examining Board(CR 98-57)

Chs.FD 1-5 -The practice of funeral directors.

Summary of Final Requlatory Flexibility Analysis:

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in s. 2P¥ (1) (a), Stats.

Summary of Comments:

No comments were reported.

Health and Family ServiceCR 98-69)

Ch.HFS 89 - Residential care apartment complé¢iasnerly
known as assisted living facilities).

Summary of Final Requlatory Flexibility Analysis:

The rule changes will not &fct residential care apartment
complexesrganized as small businesses;smsall business” is
definedin s. 227.14 (1)(a),Stats. The changes do no more than
bring the rules into conformity with changes made to s. 50.034,
Stats. by 1997 Wi6. Act 13. Act 13 changed the generic name of
this type of facility from “assisted living facility” to “residential
careapartment complex” and created a definition for “stove”
which superseded the definition of “stove” in the original rules.

Summaryof Comments:

No comments were reported.
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8. Health and Family Services(CR 98-87)

S. HFS 196.03 (1r) — Exemption of food service operations
providing “incidental food service” from being regulated
restaurants.

Summaryof Final Regulatory Flexibility Analysis:

This rule change gives regulatory relief to as many as 2100
grocerystores in the state, about one-third of which are small
businessess “small business” idefined in s. 22714 (1)(a),
Stats.

The affected grocery storesare licensed as retail food
establishmentdy the Department of Agriculture, rade and
ConsumerProtection (DACP) or one of its agent local health
departmenand ofer mealdfor sale to the general public within
theretail food establishment, the sale of which amounts to more
than25% but less than 50% of the gross annual food sales of a
store.those stores have consequently been required to also have
a restaurant permit issued by the Department of Health and
Family Services or one of its agent local health departments.

The effect of the change in the definition of “incidenfabd
service”is that these retail food establishments will no longer be
requiredto have a separate restaurant perpaty an annual
restauranpermit fee or bénspected for compliance with the
Department'sules for restaurants.

Summary of Comments of Legislative Standing Committees:

No comments were received.

Natural Resources(CR 98-44)

Ch. NR 8 & S. NR 45.12 - Implementation of the automated
licenseissuance system.

Summary of Final Regulatory Flexibility Analysis:

Theonly businessesfafcted by this rule are those who wish to
becomelicensesales agents for the Department of Natural
Resources.The automated licenséssuance system will
significantly simplify the current compliance and reporting
requirements.

Summaryof Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Natural
Resource€ommittee and the Senate Environment anddsner
Committee. On August 5, 1998, the Assembly Natural
ResourcesCommittee held a public hearing. There were no
recommendationmade as a result of the public hearing.

10.Natural Resources(CR 95-223)

Chs. NR 419, 500, 518 & 718 - Remediation of soil
contaminatiorthrough landspreading.
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Summary of Final Reqgulatory Flexibility Analysis:

The proposedrule does not create additional regulatory or
compliancerequirements beyond the existing scope of the NR
700series. With the exception of increased competitaomong

soil remediation service providers, there are no small business
impacts that result from this rule. The rule is intended to
maintain a single point of contract, thus streamlining the
cleanupprocess and, in some cases, providing a more cost
effectiveremedy for businesses of all sizes that find themselves
responsibldor the remediation of petroleum contamination.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Natural
Resource€ommittee and the Senadtavironment and Engy
Committee. On August 5, 1998, the Assembly Natural
ResourcesCommittee held a public hearinthere were no
recommendationmade as a result of the public hearing.

11. Natural Resources(CR 97-131)

Ch.NR 485 — Emission limitations for motor vehicles.

Summary of Final Reqgulatory Flexibility Analysis:

The proposed rule does nbave a significant economic impact

on a substantial number of small businesses. Small businesses
thatown vehiclessubject to the I/M program have been and will
continueto be afected by the I/M program in the same way that
individual vehicles owners arefatted.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by thessembly
Environment Committee and the Senate Environmemtd
EnergyCommittee. There were no comments.

12.Workforce Development(CR 98-88)

S.DWD 80.60 — Self-Insurance.

Summary of Final Regulatory Flexibility Analysis:

Self-insurecemployers ardyy definition, lage employers with
significant numbers of employes. Small businesses rare
requiredto file anything. Self-insurance is voluntary

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Labor
and Employment andthe Senate Committee on Human
Resourcesl.abor, Tourism, Veterans and Military A&irs. No
commentswere received.
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ExXeEcuTivE ORDER

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 356. Relating to a Proclamation that the Flag of the United States and the Flag of the Stat@or$iw
be Flown at Half-Stdfas a Mark of Respect for the Memory of the Late Peter A. Larsen of the Beloit Police Department.
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