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requirements.

Hearing to consider chs. NR 460, 466 and 484, relating to
emission standards for the printing and publishing
industry.

Hearing to consider chs. Pod 1 to 6, relating to regulation
and licensure of podiatrists.

Hearing to consider revision to ch. PD 1, relating to
certification criteria.
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Supplemental notice extending comment period for a

proposed rule revising chs. PSC 2, 12, 100, 164, 165, 166,

174 and 176, relating to telecommunications and:
miscellaneous rule wording changes; abandonment of
facilities and services by a utility; agreements with
affiliates; issuance of securities; rgers and other
reoganizations; and nondiscrimination.

Hearing to consider revision to ch. PSC 160, relating to the

provision of universal telecommunications service and
administration of the universal service fund (continuation
of hearing and extension of comment period).

Proposed revision to cfiax 11, relating to sales and use
tax exemption certificates and treatment of temporary
events.

Proposed revision to cfiax 11, relating to sales and use
tax treatment of gross receipts and sales price,
manufacturing exemption and motor vehicles.
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auction sales of personal farm property or household
goods, and exempt purchases for resale by nonprofit
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Page 47.
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(CR99-34) - S.Ins 16.01 (6) (b) and (7) (a)
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Page 48.

(CR 98-146) - Ch. NR 167

(CR 98-148) - Ch. NR 20 and s. NR 21.02 (16)
(CR 98-195) - SS. NR 25.06 and 25.09
(CR97-29) - S.ax 11.12

(CR 98-128) - SS.aK 11.09 and 1.28

(CR 98-53) - S. SFC 1.02 (intro.) and ch. SFC 8
(CR 98-145) - ChTrans 31

Page 49.

(CR98-110) - Ch. Adm 19

(CR98-77) - Ch.DE 2 and ss. DE 1.02, 5.02, 6.01
and .11

(CR 98-155) - Ch. HFS 163

(CR 98-160) — S. HFS 94.24 (2) (d) 1. d. and (e)
(CR 98-55) - Ch. NR 16

(CR 98-195) - SS. NR 25.06 and 25.09

(CR 98-173) - Chs. RIL40 to 142

(CR 98-104) - Chs. TCS 6 t0 9

(CR 98-143) - S. fans 510.05
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Transportation: (CR 98-147) — S.&ns 305.27 (3) (a)
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Sections Affected by Rule Revisions and Pages 50 to 52.
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Commerce (Public Employe Safety and Health, Ch. Comm 32 Ch. Comm 32
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Health and Family Services (Community Services,

Chs. HFS/HSS 30+ Ch. HFS 46
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Dentistry Examining Board: (CR98-77) -Chs.DE1,2and6
Health and Family Services: (CR 98-155) — Ch. HFS 163

Health and Family Services: (CR98-160) - S. HFS 94.24
Natural Resources: (CR 98-55) — Ch. NR 16, Subch. 2
Natural Resources: (CR 98-195) - S. NR 25.06 (2) (e) 2.
Regulation and Licensing: (CR 98-173) — Chs. RIL40 to 142
Technical College System Board: (CR98-104) - Chs. TCS6t0 9
Transportation: (CR 98-143) - S.fBns 510.05
Transportation: (CR 98-147) — S.&ns 305.27 (3) (a)

Transportation: (CR 98-153) — Ch.ans 300
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Executive Orders.
ExecutiveOrder #365:

Executive Order #366:

Executive Order #367:

Public Notice.

Workforce Development:

Notice of Nonacquiescence.

Revenue:

Page 55.

Relating to the Creation of the Goveri®Blue Ribbon
Task Force on Passenger Rail Service.

Relating to Issuance of General Obligation Bonds for the
Veterans Home Loan Program and Appointment of
Hearing Oficer.

Relating to the Amendment of Executive Order No. 365.

Pages 56 to 57.

Public notice relating to the revised Child Care
Co-Payment Schedule authorized under s. DWD 56.08.

Page 58.

Tax Appeals Commission
Harry Macco vWisconsin Department of Revenue.
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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules Wisconsin certified premium grade AA or latonsin grade A

without complying with the usual rule-makinggqmedues. Using (Wisconsinstate brand), nor can it command the premium price
this special poceduk to issue emgency rules, an agency must find ~associatedvith these top two grade categories.

that either the peservation of theublic peace, health, safety or (5) Wisconsin is the only state with its own grade standards for
welfare necessitates its action in bypassing normal rule-making colby and monterey (jack) cheese. The United Statgsartment
procedures. of Agriculture modified its grade standards for colby and monterey

) ) o jack cheese in 1995 and 1996, respectivielyesponse tmdustry
Emergencyules ae published in the official state newspaper  requestso allow anopen or closed bodyBuyers who cannot obtain

whichis currently the Wéconsin State Journal. Engancy rules a the desired graded product Wisconsin will likely switch to
in effect for 150 days and can be extended up to an additionalsuppliersfrom other states. Once customers are lost they are
120 dayswith no single extension to exceed 60 days. difficult to regain.

(6) Wisconsins dairylings?usér%/I plays a major role in our sltgte’
- . . . economy. Approximately $3 billionor 90% of Wsconsins mi
,gl\?rmﬁidst?;ttichﬂlse?mge?fsthzez%k;lzt(gogtrgtlgee for Review of productign gggs into thg manufacture of cheese. Lost business

: : J . revenuesharm the dairy industrcause increased unemployment,
Notice of all emegency rules whictare in effect must be ~ @ndhave a negative impact on the stateconomy
printed in the WWsconsin Administrative Registérhis notice will (7) Pending the adoption of rules according to the normal
containa brief description of themegency rule, the agency finding ~ administrative rulemaking procedures, it is necessary to adopt
of emegency date of publication, the effective and expiration dates, emergencyulesunder s. 227.24, Stats. to protect the public welfare
any extension of the effective period of the eyeecy rule and ~ basedon an economic emgency for the stats’dairy industry and
informationregading public hearings on the engency rule. the subsequent impact dhe general economy and citizens of this

Extensionof the effective periodf an emeagency rule is

state.

Publication Date: August 8, 1998

Effective Date: August 8, 1998
EMERGENCY RULES NOW IN EFFECT (2) Expiration Date: January 4, 1999

Hearing Date: September 14, 1998
Agriculture, Trade & Consumer Protection Extension Through:  May 3, 1999

1. Rulesadopted amendings. ACP 81.50 (2), 81.51 (2), 2. Ruleswere adopted creatirgg. ACP 10.68 and 1.58,

and81.52 (2) relating to grade standarétsr colby and relatingto fish farms and imports of live fish.
monterey(jack) cheese.

- Finding of Emergenc
Finding of Emergency g. g y .
) . . (1) This emegency rule implements s. 95.@ats., which was
The state of Visconsin department ddgriculture, trade and  createdoy 1997 Ws. Act 27.

consumetprotection (DACP) finds that an emgency existand
thatan emeagency rule is necessary for economic reasons to protect

the public welfare of the citizens of Mtonsin. The facts . X ;
constitutingthe emegency are as follows: tradeand consumer protection (D&P). A personvho imports live
fish or fish eggsnto Wisconsin must meet fish health requirements
(1) DATCP has adopted standards for grades of cheesegngobtain an import permit from DECP DATCP mustestablish
manufacturedind sold in Wsconsin under s. 97.177, Stats., and ch. yegistration and import permit standards by rule.

ATCP 81, Wis. Adm. Code. Any cheese which carries a state grade .
mark must conform to the standards and characteristicief (3) On December 9, 1998, the Board of Agriculturadeand
Consumer Protection (DACP Board) approved final draft

labeledgrade. . “permanent”rules to implement s. 95.60, Stats. Amauther
(2) Under current rules, colby and monterey (jack) cheese mustiyings, the rules establish fish farm registration standards and fish
containnumerous mechanical openings in orddse labeled or sold import standards. Before DACP may adopt these final draft

(2) Unders. 95.60, Stats., a person who operates a fish farm must
registerannually with the Wconsin department ddgriculture,

as Wisconsin certified premium grade AA B¥isconsin grade A “permanent’rules, it must submit therfor legislative committee
(Wisconsinstate brand). reviewunder s. 227.1%tats. DACP must then adopt and file the

(3) Changes in cheese manufacturieghnologypackaging and rulesunder s. 227.20, Stats., and publish them under s. 227.21, Stats.
equipmenthave made it extremely @lfult for many processormnd As a result, the final draft “permanent” rules will nake efect for

packagerdo achieve theumerous mechanical openings or open severalmonths.
body character required by these top two grade categories. A 4y Current fish farm registration certificates will expire on
majority of todays wholesale buyers and packagers prefer a closedpecember31, 1998, before the final draft “permanent” rules take
body cheese for a variety of reasons, including ease of shredding an@ffect. The department must adopt a temporary geresy rule so
theability to package “exact-weight” piecesth minimal variation it can process registratioenewals pending thefettive date of the
andwaste. final draft “permanent” rules. This engency rule adopts, on a
(4) Currently a closed body cheese may be labeled or sold astemporary basis, registration provisions contained in the
Wisconsingrade Bor “not graded.” It cannot be labeled or sold as department’proposed final draft “permanent” rules.
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(5) This emegency rule also adopts, on a temporary basis, rules
to prevent importof diseased live fish and fish eggs that threaten
thephealth of f?sh in Wéconsin fish farms and theiygc?nsin natural EMERGENCY RULES NOW IN EFFECT
environment. These temporary import requirements are based on
requirementpreviously administered bjze Wsconsin department ~ Commerce
of natural resources (DNR). The final draft “permanent” rules, (Uniform Dwelling, Chs. Comm 20-25)
whenadopted, will expand upon these interim requirements.

(6) This emegency rule is needgd to protect the public peace, Rulesadopted revisinGhs. Comm 20,21,22 and 23elating
healthsafety and welfare. Wiout thisrule, DATCP would not be to enegy eficiency in one— and 2—family dwellings.

ableto process fish farm registrations for 1999, or issue permits for
live fish imports.  Vithout the protections fafrded by this S
emergencyule, Wsconsin fish farms and wild fisheries would also Finding of Emergency

be exposed to an unnecessary risk of disease. The Department of Commerce finds that an eyeacy exists and
that the adoption of a rule is necessary for the immediate

Publication Date: December 28, 1998 preservation of public health, safety and welfare. Thets

Effective Date: December 28, 1998 constitutingthe emegency are as follows:

Expiration Date: May 27,1999 The rule change that was to go intdegft on February 1, 1999

Hearing Date: February 3, 1999 consnstsof.a.complgte rewrite of chapter.Comm 22, which relates to
energy efficiency in one- and 2-family dwellings, as welbs
miscellaneouschanges tochapters Comm 20, 21 and 23. The
departmentplanned for a lead time of approximately 2 months
betweerthe time the code was made available and the ctefdieg
date.Becausef difficulties in preparing and printing the code, the

EMERGENCY RULES NOW IN EFFECT anticipatedlead time could not be achieved. Several constituent
groups,including builders, inspectors, and the Uniform Dwelling

Commerce CodeCouncil have asked for extra tit@become familiar with the

. - changespnce the complete code is made available. If this is not
(Flammable & Combustible Liquids, Ch. Comm10) done,a great deabf confusion and economic hardship could result

for builders, as well as homeowners. Enforcement of nie
requirementgould very greatly from one municipality to thext.

This emegency rule delays thefettive date of the proposed

changego chs. Comm 20, 21, 22 and 23 from February 1, 1999 to
May 1, 1999.

Rulesadopted revisingh. Comm 10 relating to regulation of
flammableand combustible liquids.

Finding of Emergency

The Department of Commerce finds that an egeacy exists and Publication Date: January 23, 1999
thatadoption of a rule isecessary for the immediate preservation Effective Date: February 1, 1999
of public health, safefyvelfare and the environment. o

Expiration Date: July 1, 1999

The facts constituting the entgency are as follows. Under ss.
101.09,101.142 and101.144, Stats., the Department protects public
health,safety welfare and the environment by promulgating rules
for andadministering the regulation of petroleum product storage
tank systems andhe storage and handling of flammable and EMERGENCY RULES NOW IN EFFECT
combustibleliquids. The purpose of the regulatoeffort is to
guaranteghat storage tank systems and their contents are manageCommerce& Natural Resources
in a manner that is protective of life safety and the environment. (Petroleum Environmental Cleanup Fund

On DecembePR?2, 1998, a ten—year upgrade deadline comes to an ihiliti
end, and all tank systems falling under the Unit&lates Interagency Responsibilities, Ch. Comm 46)

EnvironmentalProtection Agency rules are required to have been . .
upgradedto comply with new and environmentally protective Rules adopted revising ch. Comm 46, relating to the
construction standards. After the final compliance date, the  Petroleum Environmental Cleanup Fund Interagency
Departmentand its contracted agents will conduct inspections to ~ Responsibilities.

guaranteeahat tank systems which are not in compliance have been

shut down in accordance with state and federal rules. In thoseFinding of Emergency

instanceswhere owners or operators have not complied with the
upgradeor shutdown requirements, immediate action must be taken
to either prevent the tank systems fraontinuing to be used or
preventthe delivery of additional petroleum product to the systems. andwelfare

The shut down of noncomplying tank systeris a core The facts constituting the enmency are as follows. Under

environmentahnd financial issue. The tasystems thatare notin  gotions101.143 and 101.144, ¥¢onsin Statutes, the Department
compliancepose a continuing high-risk threat to the environment, ¢ =ommerce protects public health, safeand welfare by

and delay in action will continue an unnecessar)x_/ironmental promulgating rules for and administering thePetroleum
hazard.Additionally, new releases from these non-upgraded tank EnvironmentalCleanup Fund (PE@FFund). The purpose of the
systemswill add to the financial burden of the PEEBrogram, f,nq is to reimburse property owners for eligible costs incurred
whichis significantly over-subscribed. The rule included with this pacausef a petroleum product dischyer from a storage system or
orde_r IS md riéptlznse to environmental issues associated Withpgmeoil tank system. In administering this fund, the Department
non-upgradedank systems. has relied upon a Memorandum of Understanding witte
Publication Date: December 11, 1998 D.tepag[mgmqf N?tuém RedSOlggeS for C'?hSSifyitn% Corl]‘:]arlnhi;ated

. ) sites,disbursing funds, and addressing other statements
Effective Date: December 11, 1998 thataffect the two Departments.

Expiration Date: May 10, 1999 On September 171998, the Joint Committee for Review of
Hearing Date: March 3, 1999 AdministrativeRules adopted @otion pursuant to s. 227.26(2)(b),

The Departments of Commerce and Natural Resources find that
anemegency exists and that adoption of a rule included in this order
is necessary for the immedigteeservation of public health, safety
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Stats. that directed the Departmesrtd the Department of Natural  rulesand exceptions to those rukancerning the eligibility for tax
Resources to jointly adopt the above portions of the Memorandumbenefits.After a review and evaluation of all the certified businesses
of Understanding and related policy issues as an ganey Rule. andtheir projects a number of exceptions have been identified in
An emegency rule in response to that directive wdepted by the orderto meet the needs of fifent areas of the state and to fulfill our
Departmentand became fefctive on January 1, 1999. Since that commitmentgo businesses that were made prior to this legislation.
date, further improvements for jointly administering the PBCF  In order to process claims for tax years beginning on or after January
fund have been developed, whiehe consistent with the JCRAR 1, 1998, these rules must be made available immediately

directive and which are expected to significantly mitigate the

backlogof claims to this oversubscribed fund. PUb“C_at'on D_ate: February 25, 1999
Publication Dates: February 23 & March 1, 1999 Effective Date: February 25, 1999
Effective Date: February 23, 1999 Expiration Date: July 25, 1999

Expiration Date: July 23, 1999

EMERGENCY RULES NOW IN EFFECT (3)

Commerce 1. Ruleswereadopted amending DOC 328.21relating to

(Financial Resources for Communities, absconders.

Chs. Comm 105 to 128) Finding of Emergency

L. Rules adopted revisingh. Comm 13, relaing to the 4 ol O e e orecenvation of the
g(r:lt?\lljigllﬂlgﬁggon of volume cap on tax—exempt private public safety A statemenof the facts constituting the ergency is:
) A recent legislative enactment providinfunding for the
- . Department of Corrections to create an absconder unit in
Finding of Emergency & Rule Analysis southeasteriisconsin. Currently there are 7,694 probationers or

The Department of Commerce finds that an egeacy exists and ~ Paroleesthat have absconded from community supervisim.
that the adoption of a rule is necessary for iemediate make community supervision moreneaningful and promote

preservatiorof public health, safety and welfare. accountability among dfenders the legislature directed the
. -, . . Departmenbf Corrections to makefefts tolocate and apprehend

Severalreas in the State ofi¥¢onsin have recentiyxperienced  offendersthat have absconded from community supervision. The
severeeconomic distress due todarplant closings which have put ¢ rentadministrativerule allows the Department of Corrections to
hundredsof Wisconsin residents out of work. As aresult of twgdar  searchan offenders residence only for contraband. This rule
papermills being shut down a yeago, 1997 Wsconsin Act 237 gmendmentallows a search of an fehders residence for
createds. 560.147, Stats., authorizing the Rapid Response Fund.qnirabandr an ofender.
within the Wisconsin Development Fund. THend is part of the

RapidResponse Initiative, which assists arefectgd by these and ~ Publication Date: December 3, 1998
future closings. Commerce is now proposing as part of this initiative Effective Date: December 3, 1998
a Rapid Response Set Aside within the volume cap allocation g,y ation Date: May 2, 1999

processwhich will enable businesses in these distressed areas to, )

obtain the financingthey need to make the necessary capital Hearing Dates: March 1 and 3, 1999

investmentdo create and retain jobs. Several projectparaling . .

in that need this change in order to move forward with their plans. 2- Ruleswere adopted revisingh. DOC 349, relating to
Allocation of volume cap is in highest demand in the spring and holdingjuveniles in municipal lockup facilities.
summer due to the construction cyclefhe Rapid Response L

set-asidenust be irplace as soon as possible in order for projects Finding of Emergency

to receive allocation and begin construction as soon as possible. Jobs The Department of Corrections finds thet emegency exists

cannotbe created or retained until projects go forward. andthat rules are necessary for the immediate preservation of public

Publication Date: February 17, 1999 safety. A statement of the facts constituting the egeecy is: A
Effective Date: February 17, 1999 recentsession law1997 Ws. Act 296, created s. 938.209(2m),
o ) Stats.,which permits the holding of juveniles in municipal lockup
Expiration Date: July 17,1999 facilities if the facilities meet certain criteria. This act tookeef on
Hearing Date: April 12, 1999 July 1,1998. A municipal lockup facility may only hold juveniles

who are alleged to have committed a delinquent act if the department
2. Rulesadopted creatingh. Comm 112, relating to the of corrections approves the facility for the holding of juveniles. In

WisconsinDevelopment Zone Program. addition, the lockup facility may only hold the juvenile for no more
six hours. Also, there must be sight and sound separation between
Finding of Emergency anyjuveniles and adults being heldtire lockup. Finallythe lockup
facility may only hold the juvenile for investigative purposes.

The Department of Commerce finds that an egeacy exists and Under current rule a municipal lockup facility may not hold
that the adoption of a rule is necessary for the immediate j,yenjles. The act authorizes the department of corrections to
preservatiorof public health, safety and welfare. promulgate rules establishing minimumequirements for the

Pursuantto ss. 560.7Q0 560.797 Stats., the Department of  approval of a municipal lockup facilityas a suitable place for
Commerce is responsible for administeringWisconsin holding juveniles who are alleged to have committed a delinquent

DevelopmentZone Program. Thesriles are being adopted to actand for the operation of the facilitfhe permanent rule process
incorporatein the administrative code the recent amendments hasbeen started. Howevethe permanent rulprocess will take
containedin 1997 Ws. Act 27 that entirely changed tkégibility approximately nine monthsto complete. Emegency rules are
andthe criteria for certified development zone businesses and thenecessaryo establish an approval process and operational standards
procesdor the verification and thelaiming of tax credits. Section  for the safety of the public and juveniles while permanent rules are
560.785 Stats.,directs the Department of Commerce to develop beingdeveloped.
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This order:

1.Adopts the statutory definitions ofdult, delinquent, and EMERGENCY RULES NOW IN EFFECT

juvenile.
2.Definesthe term secure custody status. EmergencyResponse Board

3.Establisheghe authorityand purpose of establishing minimum . . .
standardsor the holding of juveniles in municipal lockup facilities. Rulesadopted revising. ERB 1.04,relating toreporting
L _ , ) , - requirementgor gasoline and diesel fuel present@000
4.Prohibits the holding of juveniles in municipalockup poundsor more at retail gas stations.
facilities, except if the juvenile is alleged to have committed a

delinquentact.

5.Requireghat the lockup facility provide juveniles notification
of policies and procedures of the facility regarding the holding
juvenilesand facility programs, including health screening and care,
suicideprevention, control and administration of medications, and
communicable disease control.

Finding of Emergency and Rule Analysis

TheWisconsin Division of Emgency Management finds thet
emergencyexists and that adoption of this rule is necessarthfor
immediatepreservation of public health, safeand welfare. The
factsconstituting the emgency are as follows:
6. Providedthat only juvenies who are allegehave committed g ica' e P R BT R G SC0
adelinquent act may be held in a municipal lockup facility rule change will increase the 42 USCOR1and 1022 reporting

7.Providesthat juveniles who are alleged to have committed a thresholdfor gasoline to 75,000 gallons and for diesel ftgel
delinquentact may be placed in secure custody status for a period100,000gallons, when stored in below ground tanks at retail gas
of time not to exceed 6 hours. stations. This change will have the fett of exempting most

8.Providesthat the lockup administrator shall develop and gasolinestations from EPCRA reporting requirements. It will also

implement policies and proceduréo ensure sight and sound Mmeanthat gq”sollne %nd d"?}?‘*' f:JeI thmpregent Idn 10]220 gzund?f
separatiorbetween juveniles and adults who are being held in the ©" More will not be uniformly reported under EPCRA.
lockup facility. implementedthis rule change will occur during a reportiperiod
andwill take efect on the deadline for submissioh1999 reporting
9.Providesthat lockup facility stdf shall physically observe information,which applies to chemicals that were present in 1998.
juvenilesat least once every 20 minutesiraégular intervals and This will create a situation where facilities reporting ptimthe rule
shalldocument the observations. If fuwenile is identified by the ~ change would be reporting under one requirement and those
facility staff as being at risk (for example, suicidal tendenmder reportingafter the March 1, 1999 deadline would be repontinger
the influence of drugs or alcohol, or mental disturbance) the a different requirement. It is not clear which requirement would
observationsshall be at least once every 15 minutes at irregular affect those facilities thatsubmit documentation prior to the
intervals. intendedrule change, that is, by the reporting deadline, and whether

10. Requires thauvenile records be maintained in a confidential these;‘_acilitieshWﬂul(lj have to amend their submissions tarbe
mannerand kept separate from adult records, in accordance with s. compliancewith the law _ _
938.396,Stats. The most commonlyspilled substances in ¥¢onsin are

. . — L petroleumproducts, gasoline and diesel fuel. This information is
Lockup Fadillis. the rletor naiding Juverties who aré lleged o MPOTant fire departments as well as Local Egestcy Planning
havecgmmitted é delinguent act 9] g Committeesas an emegency response planning tool. TherTiwo

chemicalinformation isprovided to the local fire department with

Publication Date: December 10, 1998 jurisdiction over the facility and to the appropriate Local Egeeicy

i Planning Committee. This is the only comprehensive list of
Effective Date: December 10, 1998 hazardousnaterials thais available to fire departments and Local
Expiration Date: May 9, 1999 Emegency Planning Committees.
Hearing Date: February 15, 1999 Further,in Wisconsin, individual preprinted forms are printed in

mid December and mailed out by the finstek of January to assist
. . facilities in meeting reporting requirementshis is well before the
3. Rules adopted creatingch. DOC 330, relating to  timewhen U.S. ER has stated that thegtend to implement a rule
pharmacologicaireatment of serioushild sex ofenders. change. Because BR intends toimplement the change on the
March1, 1999 reporting deadline, it is not possible to mail favots
s atthat time and have facilitiemake the necessary submissions by
Finding of Emergency the March 1, 1999 deadline. g¢onsin facilitieshave come to
The Department of Corrections finds that emegency exists expectthat inventory reporting materials will be mailed out in a time
and that a rule is necessary for the immediate preservation of thdramethat will allow adequate time for ttiacility to meet the March
public peace, health, safety or welfare. A statement of the factsl: 1999 reporting deadline. Facilities that fail to submit the
constitutingtheemegency is: A recent session la¥997 Ws. Act necessaryreporting materials by the March 1, 1999 reporting
284, created s. 304.06(1q) Stats., which will beconfectifie deadline would be in non-compliance with federal and state
January 1, 1999, and authorizes the department to require EPCRAreporting requirements.
pharmacologicatreatment (chemical castration) for certain child Individual states do not have the authority to implement
sexoffenders as a condition of probationparole to accomplish the  requirementainder EPCRA which are less stringent tharféideral
objectivesof protection of the public or treatment of serious child requirements. This emegency rule wouldmaintain the existing
sexoffenders. Pharmacological intervention cannot begin without reportingrequirements that have been in place since the inception
administrativerules. Development and promulgation of permanent of the program in 1986. Specificallyhis rule states that the

ruleswill take approximately six months to complete. Egeeccy reporting thresholds for gasolineand diesel fuel would be
rulesare necessarp implement the program for the safety of the maintainedat 10,000 pounds for retgjas stations. This engancy
public while permanent rules are being developed. rule will allow Wisconsin Emegency Managemerthe ability to
o distributereporting materials ia timely manner and will permit the
Publication Date: January 1, 1999 facilities to submit the necessary paperwerior to the March 1,
Effective Date: January 1, 1999 1999 deadline. By allowing facilities sfifient time prior to the
Expiration Date: May 31, 1999 March1, 1999 deadline, they will hatiee opportunity to make the

necessargubmissions under EPCRA andrémnain in compliance
Hearing Dates: March 1, 2 and 3, 1999 with federal and state lawT his will also insure that all gasoline and
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dieselfuel stored in amounts of 10,000 pounds or more irstite
is reported under EPCRAThis in turn will insure that all fire
departmentsand Local Emegency Planning Committees will
continueto have access to a comprehensive listintpafardous
materials under the Emegency Planning and Community
Right—-to—KnowAct.

Publication Date: January 20, 1999
January 20, 1999
June 19, 1999

March 16 & 19, 1999

Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Financial Institutions
(Division of Banking)

Rulesadopted renumbering anelvisingch. RL 41to bech.
DFI-Bkg 41, relating to mortgage banking.

Exemption From Finding of Emergency
StatutoryAuthority: ss. 224.72 (8) and 224.73 (3); and 1993. W
Act 145, Section 72.

This emegency rule sets forth the registration and renewal of
registration fees for mortgage bankers, loan originators and
mortgagebrokers; the transfer fee for loan originators; and the
registration periods for all registrations and renewals of
registrations.

Publication Date: December 4, 1998
December 4, 1998
May 3, 1999

March 3, 1999

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Financial Institutions
(Division of Securities)

Rulesadopted creating. DFI-Sec 2.01(1)(c)6 andd)6.,
relatingto designating alternative accountiggidelines
for the preparation of financial statements for certain
governmentaissuers of securities.

Finding of Emergency

The Division of Securities of the Department of Financial
Institutionsfor the State of \lgconsin finds that an engancy exists
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As a result ofthat Report (and as particularized below) many
Wisconsingovernmental issuers would have the audit opinions for
their financial statements for years ending after Octpld&98,
qualified with respect to disclosurebout ¥ar 2000 issues. Thus
beginning in approximately Marchand April of 1999 and
continuingthrough the accountingeriod ending 12/31/99, that new
accountingGuidelinewill adversely impact the ability of i&tonsin
andother statand local governmental securities issuers to continue
to use on an “automatic’/self-executing basis, the existing
securitiegegistration exemption in s. 551.22(1)(a) of this&nsin
SecuritiesLaw to ofer and sell their debt securities to public
investorsin Wisconsin.

Overthe years and to date,isfonsin and other state and local
governmentalsecurities issuers having “full-GAAPfinancial
statementge.g. prepared in accordance with generally accepted
accountingprinciples) have beeable to sell their debt securities to
Wisconsin public investors in reliancen automatic use of the
registrationexemption in s. 551.22(1)(a), 8V Stats., withouthe
needfor any exemption or other filing with the Division.

GASB TB 98-1 requires footnote disclosure oéar 2000
information regarding a governmental issisgepreparedness in
termsof makingits systems and equipmen¢af 2000 compliant.
GASB TB 98-1 applies to financial statements dated October 31,
1998,and terminates for financial statements issued for purposes of
the accounting period ending December 31, 1999, unless systems
andequipment are notéar 2000 compliards of the balance sheet
date. In response to GASB TB 98-1, members of ghaliting
StandardsBoard of the American Institute of Certified Public
Accountants (AICR) issued a Report under the title “AlEP
lllustrative Reporting Guidance oneér 2000 Disclosures Made
Under GASB TB 98-1, Issued October 22, 1998." That Report
raisedthe concern that ilight of the unprecedented nature of the
Year 2000 issue, the required disclosures will be neither
ascertainabl®y management nor verifiable by auditoAs a result,
the AICPA strongly recommended that auditors issue qualified
opinions(scope limitations) with respect to suchar 2000 issue
disclosures.

Consequentlyall Wisconsin and other governmental securities
issuerswhose financial statements would contain such qualified
opinions,would not meet (in the absenuithe emegency rules) the
“full-GAAP” financial statement requirement for automatic use of
the registration exemption in 551.22(1)(a)jsWStats. Thus, such
issuerswould either have to go through a regulatory filing and
review procedure with the Division prigo each dering, or would
haveto restrict the initial déring to securities law provisions that
would preclude underwriters from rdefing those securities to
investorsin the primary and secondary markets.

In the absence of the engancy rules, governmental securities
issuerswould be adversely fafcted by the costs of making securities
filings with their attendant delays. Also, even thougkary2000
issuesequivalently aect private corporate issuers of securities,
becausethere is nocounterpart to GASB TB 98-1 within the
standardspromulgated by the Financial Accounting Standards
Board applicable to private corporate securities issuers, the
additional costs and filing delays would be singularly boine
governmentakecurities issuers (if the ergency rules were not
adopted).

Finally, having a filing requirement under the idfbnsin
Securitied_aw be triggered for V8consin and other state and local

andthat rules are necessary for the immediate preservation of thegovernmentalsecurities derings solely because of an audior

public peace, health, safety or welfare.statement of the facts
constitutingthe emegency follows.

Theseemegency rules araecessitated by a new accounting
guidelinerelating to disclosuresbout ¥ar 2000* issues applicable

qualificationin an audit report on theedr 2000 issue, would result

in added regulatory filing and review processes and procedures
underthe Wsconsin Securities Law that would not providey
“value added” investor protection benefits.

to the preparation of financial statements for governmental issuers = Therefore,in similar fashion to emgency rule—making action

of securities as required yovernmental Accounting Standards
BoardTechnical Bulletin 98-1Disclosues about &ar 2000 Issues
(“GASB TB 98-1", or “Guideline”). The existence of this issue and

taken by the Division in 1994 and 1996 regarding specific
accountingssues which occurred at those times, and for the purpose
of alleviating the disruptionthat would occur in the

the need for emgency rule treatment to assist governmental issuers borrowing/bondingplans of Wsconsin and other state and local

was brought to the attention of the Divisiday representatives of
Wisconsinpublic accounting groups andistlonsin bond attorneys
who recently learned about a Report by the American Instifite
Certified Public Accountants regarding GASB TB 98-1.

governmentalssuers that regularly claiexemption status under
sec.551.22(1)(a), Mé. Stats., for the &ér and sale of theidebt
securities in Wisconsin, the Division, in consultation with
representative®f Wisconsin accounting groups andisébnsin
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bond attorneysjs adopting these engancy rules designating an A recent session 1ag@997 Ws. Act 27, amended s. 146.4403)

alternative—to—full-GAAHinancial statement requiremefwhen and (4r), Stats., to providér expansion of the misconduct part of
the governmental issuer financial statements afall-GAAP) the registry so that, beginning October 1, 1998, the Department
wherethe auditors opinion is qualified in accordance wiBASB would add to the registry substantiated findings of allegations that

TB 98-1 withrespect to disclosures concerninga¥ 2000 issues.  any other person employed by or under contract with a hospital,
As a result of such enmggency rules, those Mtonsinand other state nursing home, home health agency or hospice program or any
and local governmental securities issuergeafed by GASB TB personemployed by or under contract with any of several other
98-1will be able to continue to rely on the “automatic” registration types of facilities, agencies and programs or services licensed,
exemption under 551.22(1)(a), &/ Stats., for their securities certified or registered by the Department abused or neglected a
offerings. client servedby the facility agency or program or service or

[Becausethis issue which has been triggered by GASB TB 98-1 Misappropriated: clients property The other types of “entities”
hasa limited “shelflife” such that no permanent rules relating to it cOveredby the expanded misconduct part of tegistry and the
will be needed after December 31, 2000, when action is takhe by '€Porting, review andinvestigation, entering findings and appeal
Division to promulgateidentical permanent rules to become Proceduresunder s. 146.40 (4r), Stats., are the following:

effective upon expiration of the emgency rules, the permanent community-basedesidential facilities, residential care apartment
rules will provide for a December 31, 2000 “sunset” date after Complexegformerly called assisted living facilities), certified adult

; ; ; : family homes (only if certified by the Department), licensed adult
which the permanenules on the issue will no longer béeetive.] family homes (only if licensed by the Department), certified

*The Year 2000 problem is the result of shortcomings  community mental health and substance abuse programs
electronic data—processing systems and equipment that may seryicesyural medical centers and ambulance service providers.
S?gtigrﬁlysatﬂ?r% f?g;ratfgsulsnehewﬁ?r: zecl)ggtrgrr:?c b;}/scg% s -;?% Thenew ch. HFS 13 covers the structure of the misconduct part
equipmentof two-digit storage for calendar years. feted and of the caregiver registryhe information included in it and release
uncorrectedsystems and equipmentay be unable to distinguish of registry information; a requirement that an entity upon learning
the year 2000 from the yedi900; as a result, such systems may of an incident of alleged caregiver misconduct take whatever

y ’ measuresare necessary to protect clients pending a finding;

processnaccurately or stop processing altogether mandatory reporting by entities of allegations of caregiver
Publication Date: February 25, 1999 misconductwith penalties for failure to report incidents; reporting
Effective Date: March 1, 1999 by other persons; review by the Departmerepiorts received from

o entitiesand concerned individuals alleging abuseeyglect of a
Expiration Date: July 29, 1999 client or misappropriation of a cliest'property and follow-up
investigationby the Department as necessary; determination by the
Departmentither that an allegation is or is not substantizaed,
noticeto the subject of the report, if aflegation is substantiated,
that the finding will be entered on the misconduct part of the
EMERGENCY RULES NOW IN EFFECT (4) caregivermisconduct registpand the consequences of that action

(which for some persons employed by or undentract with an

Health & Family Services entity may mean beingarred indefinitely from similar employment
) and for others being barred fromsimilar employment unless

(Management, Technology & Finance, rehabilitation is demonstrated), unless he or she contests that
Chs. HFS 1--) determinationby requesting a hearing; notite the subject of a
(Health, Chs. HFS 1 10--) reportthat if the finding is included in the registhe or she may add

a rebuttal statement whichill be included with the finding; and
how to request a hearing, how the heaswitbe conducted and the
1. Rulesadopted creatingh. HFS 13and revisingh. HSS hearingdecision.
129, relating to reporting and investigating caregiver  This order creating ch. HFS 13 and amendingH8S 129 is

misconduct. beingpublishedas an emeency rulemaking order to takdezft on
Octoberl, 1998. Thais the date on which the amendments to s.
Finding of Emergency 146.40(4g) and(4r), Stats., that expand the misconduct part of the

registrywill take efect. The rules are necessary for implementation
The Department of Health and Family Servidexds that an of the amended statutes. The intent of the amended statutesvand
emergencyexists and that the rules included in this order are rules is to better protect clients of the specified
necessaryor theimmediate preservation of the public peace, health, Department-regulatethcilities, agencies, programs asdrvices
safety or welfare. The facts constituting the egercy are as from being harmed. The rules are being published asgemey
follows: rulesso that they can go intofe€t when the amended statutake

SinceJuly 1, 1991, the Department has had rules, s. HSS 129.10€ffectrather than up to Months later which is how long it will take
which establish and provide for the maintenance okgistry of  [© Promulgate permanent rules.
persongligible by training and testing to be employed iis&nsin Publication Date: October 1, 1998
aanrsehassistar;]ts worrljingI |r:1 hospitals, Surse ajsis_tants oworlgng ilrEﬁective Date: October 1, 1998
nursing homes, home health agency aides and, since October T .
1991, hospice program aides. The rules implemented s. 146.40 (4g):i)(p'r_atlon Dat.e. February 28, 1999
Stats. The rules were amendegt emegency order déctive April earing Dates: January 12, 20 & 26, 1999
1, 1992,to add to the registras directed by s. 146.40 (4g) and (4r), Extension Through: May 4, 1999

Stats., all substantiated findings of allegations that persons working . . .
in any of these caregiver capacitibad abused or neglected a 2- Rulesadopted creatingh. HFS 12 relating to caregiver

resident or patient or misappropriated a resident patients background checks.
property, and making that information available to prospective . .. f
employersand other interested persons on request. Finding of Emergency
This rulemaking order amends ch. HFS 129 to take outtioé it The Department of Health and Family Servidews that an

misconducipart of the currentegistry that is, the part consisting of ~ €mergencyexists and that rules are necessary for the immediate
substantiatedindings of misconduct toward clients by caregivers Preservatiorof the public peace, health, safety or welfaree facts
working as nurse aides in hospitals or nursing hoorefsr home constitutingthe emegency are as follows:

healthagencies or hospice programs, and to incltiti part in a Sections48.685 and 50.065, Stats., recently created 2§87
newch. HFS 13 created by this order Wisconsin Act 27, apply to the Department in its functions of
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licensing, certifying, registering or approving some persons to hiredor contracted with prior to October 1, 1998 and nonclients who
providecare or treatment to other persons; to county social servicelived at an entity prior to October 1, 1998.

and human service departments that license foster homes ofp jication Date: October 1, 1998

treatmentfoster homes for children and carry out adoption home

studies;to private child-placing agencies licensed to do the same; Effective Date: October 1, 1998
andto schoolboards that contract for day care programs under s. Expiration Date: February 28, 1999
120.13(14),Stats. The law also applies to the entities licensed, Hearing Dates: January 12, 20 & 26, 1999

certified, registered or approved and their employes or contracted
serviceproviders.

An agency is prohibited from licensing, certifying, registering or 3. Rules adopted amendinghs. HFS 12 relating to
approvinga person if the agency knew or should have known that ~ background:hecks.
the person has been convicted of, or has a pendingetiar, a o
seriouscrime, is found to have abused or neglected a client or child Finding of Emergency

or to havemisappropriated a cliestproperty; or is required to be The Department of Health and Family Servidewls that an
credentialedby the Department of Regulation and Licensing (DRL) o ergencyexists and that the rules are necessary for the immediate
butwhose credential is not current or is limited so as to prevent thepreservatiorof the publicpeace, health, safety or welfare. The facts
provisionof adequate client care. Similarntities planning to hire constitutingthe emegency are s follows: ’

or contract with a person expected to have actesdients or -
childrenmay not hire or contract with the person if the entity knew  The Department on Octobek, 1998 published an engency

or should have known of the existence of a prohibited condition. rulemaking order creating ch. HFS 12, relating to uniform
proceduredor checking the backgrounds of persons who afiply

With respecto a person applying for a license to operate an entity provideor are providing care or treatmeatpersons who need that
or for approval to reside at an enfian agency is required to obtain  care or treatment, and for barring persons because of specified
acriminal history search, information contained in the Departsient’ convictions findings or chages substantially related to the care of
caregiver misconduct registty DRL information regarding clients from operating a service providerganization, providing
credential status, if applicable, and Department information careor treatment to the clients of a service provider or otherwise
regardingany substantiated reports of child abuse or neglect andhavingcontact with the clients of a service provid@hapter HFS
licensing history information. ~That informatiomust also be  12includes an appendix which consists of a list of crimes. Some of
obtainedby entities for prospective employes and contractors.  thelisted crimespermanently bar a person who was ever convicted

The Department is required talevelop a background of the crime from receiving regulatory approval from the
information form and provide itto any regulated or approved Departmento providecare or treatment to vulnerable people; from
personand a county department and licensed child—placing agencyPeing licensed by a county human service or social service
is required to provide it to a foster home or treatment foster homedepartmenbr by a private child—placing agency to operate a foster
applicantor pre—adoptive applicant and a school board Bdgide homefor children; from contracting with a school board to provide
the Department backgroundnformation form to any proposed & day care program; from being employed by or under contract to a
contractectaycare applicant or provider under s. 120.13 (14), Stats. S€rvice provider to provide care or treatment to the service
Likewise, an entity is to provide the background informatiorm provider’s clients; and from residing as monclient at the
to any employe or prospective employe having or expected to haveservice—providingentity. Others of the listed crimes temporarily bar
accesso any of its clients. If the background information form @ person convicted of therime from doing any of those things,
returnedto an entity by an employe or prospective employe pen_dlngdemonst_ratlon thatthe |f:\d|V|dUb.b._S been. rehabilitated.
indicates that the person is not ineligible to be employed or While the remaining few crimes in the Crimes List, called “less
contractedwith or permitted to reside at an entity for a reason Seriouscrimes,” do notbar a person with a conviction from
specifiedunder thestatutes or as provided in rule, an entity may Providingcare or treatment to others, they do require the regulatory
employor contract with the person or perittie person to reside at agencyor employer to impose special precautionary measures to
the en“ty for not more than 60 days pending the recefpt ensurethe prOteCtlon of peI’SOFIS rece|V|ng care or treatment.
backgroundcheck information. This order modifies the Crimes List published on October 1. 1998

For some serious crimes that would otherwise bar a personaSAppen_d'_X Ao _Ch' HF_S 12. ) ) )
from regulatory approval or fronbeing employed by or under Theoriginal Crimes List consists of 159 crimes listed by statute
contactwith or residing atn entity the statutes permit a person number,45 of whichare permanent bar crimes for all programs.
convictedof acrime, provided certain conditions are met, to ask an Some105 crimes are rehabilitation review—eligible crimes (aitn
agencyfor rehabilitation reviewthat is, for an opportunity to ~ rehabcrimes), and 3 are less serious crinfesmes of lesser
demonstratéhat he or she is rehabilitated and so thecharbe lited.  significance than serious crimes). As for unlisted crimes, a
regulatoryagency employer orcontractor is supposed to consider
whetherconviction for any unlistedrime is substantially related to
¥aregivingand, if so, can treat it as a permanent bar crime or a crime

Extension Through: May 4, 1999

Theseare the Departmest’rules for administration ofs.
48.685and 50.065, Stats., as created by Act 27 and amended b
1997 Wisconsin Act 237. The rules repeat the statutory

requirementsand add more detail for administering theadd of lesser S|g.n|f|can.ce, an_d take qctlon accord_lngly.
procedures for handling rehabilitation review requestadd Themodified Crimes List consists of 156 crimes listed by statute

definitionsfor “serious crime” and “under the entigyeontrol” and numbername and program sanction, 26 of which are permaaent

otherpertinent definitions and add a crimes list as Appendix A, ¢rimes for all programs. Some crimes have been moved from
permanentbar status tdar with rehab status, crimes of lesser

Therules are being published by egency order to take fefct significancestatus or substantially related (unlisted) status, and
on October 1, 1998, theame date that the statutes they implement somecrimes have been moved from bar with resgius to crimes
will take efect, rather than up to 9 months later which is how long of lessersignificance status or substantially related (unlisted) status.
it will take to promulgate permanent rules. The rules are necessaryrhe crimes of lesser significance are removed altogether from the

for implementation of the new statutes. The intent of the statutes antCrimesList and made a separate list under s. HFSL{Z) 1a) 3.50
rulesis to better protect clients of tliegulated service providers  thatthe Crimes List is left with only “serious crimes.”

from being harmed. The Department is modifying the Crimes Listthis time because

The new background check statutes and rules appginning after publication of theoriginal list, that is, as the Crimes List began
Octoberl, 1998to entities initially approved on or after that date, to be used to make decisions about licensing or certify@rgice
personghat entities hire or contract with on or after that date providers and hiring or contracting for caregiver $tafind
nonclients who take up residence at an entity omfber that date. especiallyin anticipation ofagencies having to withdraw some

The statutes and rules apply beginning Octobet9B9 to entities currentlicenses and certifications and entities having to dismiss
initially approved prior to October 1, 1998, persons that entities somecurrent caregiver stiadind terminate some caregiver contracts,
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Departmenstaf heard from and met with manyfefted individuals receivingcare and treatment from being harmed. The rule changes,
andrepresentatives of faictedprograms and discussed with them includingrevisionof the Crimes List, have been incorporated in the
the need, reasonableness and practicality of categorizing someproposedpermanent rules that will replace the egegrcy rules, but
criminal convictions in ways they had been categorized. These the replacement permanent rules will not takieefuntil June 1,
discussionged the Department to reconsider the appropriateness 0f1999at the earliest.

the sanctions for some of the specified crimes, in particular some ofpypjication Date: February 27, 1999

the crimes that the Department hatsignated permanent bar Effective Date: February 27, 1999

crimes.The Department also determined once the Crimes List beganE o .

to be used that corrections and clarifications were needed in it. xpiration Date: May 11, 1999

The Department is modifying the ch. HFS 12 egegrcy ruledy
emergencyrder because of ttegitical importance of the appended
Crimes List for proper implementation dhe statutory caregiver EMERGENCY RULES NOW IN EFFECT (2)
backgrounccheck requirements. Those requirements are directed at
protectingpeople receiving care and treatment from béiagned. Health and Family Services
Therevised Crimes List is part of the proposed permanent rules tha L
will replace the emgency rules, but the replacement permanent t(HeaIth, Chs. HSS/HFS 110--)
ruleswill not take efect until about June 1, 1999.

1. Rulesadopted amendings. HFS 119.07 (6) (b) and

Publication Date: December 12, 1998 119.15, relating to the Health Insurance Risk-Sharing
Effective Date: December 12, 1998 Plan.
Expiration Date: May 11, 1999 Exemption From Finding of Emergency

. Section149.143 (4), Stats., asfedted by1997 Wsconsin Act
4. Rulesadopted revisinghs. HFS 12 and 13created as an 27, permits the Department to promulgate rules required under s.

emergencyulesrelating to caregivers background checks 149.143(2) and (3), Stats., as fEcted by Act 27, by using

andreporting of caregiver misconduct. emergencyrulemaking procedures except that the Department is
o specificallyexempted from the requirement under s. 227.24(1) and
Finding of Emergency (), Stats., that it make a findimg emegency These are the rules.

Departmenstaf consulted with the HIRSP Board of Governors on

The Department of Health and Family Servidews that an ~ pecemper 1, 19980n the proposed rules, as required by s. 149.20,
emergenciexists and that the rules are necessary for the immediategats-

preservatiorof the public peace, health, safety or welfarbe facts
constitutingthe emegency are as follows: Analysis Prepared by the Department of
The Department on Octobet, 1998 published an engency Health and Family Services

F)Liloecrzgh'rg%oc;rgﬁgccgiiztlph% gg&k;rgﬁndlszbfrgé?ggﬁs f,f,’h(;j rz]alpfl%rl?; _The State ofwisconsin in 1981 established a Health Insurance
provideor are providing care or treatmeatpersons who need that ~ RiSK-SharingPlan (HIRSP) for the purpose of making health

care or treatment, and for barring persons because of Speciﬁed|nsurance:0verage available to medically uninsured residents of the
convictions,findings or chages substantially related to the care of ig"’:}grgne?o:yp;gngc’g”er%?grf%\:'ﬁﬂeed di%rgls"hsiz éso f;rgplgrigecn;ﬁ‘é d
clients from operating a service providerganization, providing Plan 2.gMediF():are (Plan92) has a $500 deductible. Apgroximately

careor treatment to the clients of a service provider or otherwise L @
having contact with the clients of a service provid&@hapter HFS g:ﬁé’fgraenzlt%e'_msp policies infe€t on October 31, 1998ere

12 included an appendix which consisted of a list of crimes. That . . . .
Crimes List was modified by emgency order published on The Department through this rulemaking order is amending ch.
Decemberl2,1998. This ordemvhich is being published following ~ HFS119 in order to update HIRSP Plan 2 premium rates byyuast

the Department public hearings on the ergency rules and the 10%in accordance with the authority and requirements set out in s.

proposedreplacement permanent rules, makes further significant 149-143(3) (a), Stats. The Department is required topsemium
changesin the Crimes List and other parts of the ch. HFS 12 ratesby ruleand the rates must be calculated in accordance with

emergencyules. generallyaccepted actuarial principles.

The Department through this ordé also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordancevith the authority and requirements set @ug. 149.143
(2)(a)3.and 4., Stats., asfatted by Act 27.

The Crimes List appended to ch. HFS 12 is modified by this order
to move several crimefom “permanent bar” status to “bar with
rehabilitation” status, to place time limits on having to demonstrate
rehabilitationfor certain other crimes, and to remove some crimes

altogetherfrom the Crimes List. Alsin ch. HFS 12, definitions ~ Publication Date: December 31, 1998

havebeen added for “accesahd “Department-designated tribe”  Effective Date: January 1, 1999

andhave been significantly revised for “caregiver” and “under the Expiration Date: May 31, 1999

entity’s control.” Indian tribes designated Hye Department are  eqring Date: March 11, 1999

permitted to conduct rehabilitation reviews for bar with ) )

rehabilitationcrimes. 2. Rulesadopted creatingh. HFS 114, relating toneonatal
This order also makes changes in ch. HFS 13, gemey rules intensivecare unit training grants.

for reporting caregiver misconduct and for maintenance of a ; indi
caregivermisconduct registry Those em@ency rules were also Exempthn From Finding of Emerge_ncy )
publishedon Octobetl, 1998.” Changes made in ch. HFS 13 by this  The Legislature in s. 9122 (3tz) of 1997isbnsin Act 237
orderinclude addition of definitions for “access” and “course of directedthe Department to promulgate rules required undgtz2
conduct” and significantly revised definitions for “abuse,” (3ty) of 1997 Wsconsin Act 237 by using engemcy rulemaking
“caretaker,”and “under the entity’ control,” and permission is  proceduresbut exemptedhe Department from the requirement
given for the subject of a report to have a representative presentunders. 227.24 (1) and (3), Stats., to make a finding of gemeay.
whenthe subject has any contact with Department investigators. Theseare the rules.

The Department is modifyinghg ChS. HFS 12 and 13 etglency. Ana|ysis Prepared by the Department of
rules by emegency order at this time because of their critical

importancefor proper implementation of the statutory caregiver Health and Family Services
background check and caregiver misconduct reporting Section 9122 (3ty) (b) of 1997 i¥¢onsin Act 237 directs the
requirementsThose requirements are directed at protecting people Department to distribute up to $170,000 each year in state fiscal
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years1999 and 2000 to provide up to 10 grants to public or private  Thesechanges clarify thpersons eligible who have the right to
hospitalsto payfor specialized training and on-site consultation and have policies guaranteed issued. The changes track the recent
supportof medical personnel of neonatal intensive care units in the revisions in the NAIC (National Association of Insurance
principles and practice of developmentally supportive and commissionersinodel Medicare Supplement regulationsokder
family—centeredcare for high-risk infantsand their families. to provide morecertainty and provide guarantee issue to the
Section 9122 (3ty) (c) of Act 237 directs the Department to appropriatepersons in léconsin, it is necessary thae change be
promulgaterules that establish criteria and procedures for awarding put into efect assoon as possible. In addition, other permanent
grants. The rules are to define “specialized training and on-site changesto the Medicare Supplement requirements afect¥e
consultationand support,’'which must include a minimum of 40  Februaryl, 1999 and this changdesftive the same date wallow
hoursof formal training and 160 hours of practice work. insurersto modify their policies one time rather than two.

This order creates ch. HF®4lrelating tadistribution of grants Publication Date: January 28, 1999
to applicant public or privateospitals’ neonatal intensive care units Effective Date: February 1, 1999
to pay for training of stéfin the principles and practice of O
developmentallysupportive and family—centered care. The rules Expiration Date: July 1, 1999
includea process by which hospitals may apply for training funds, Hearing Date: March 3, 1999
requirementgelating to the training and requirements relating to
training center record—keeping and reporting.

Publication Date: January 21, 1999

Effective Date: January 21, 1999 EMERGENCY RULES NOW IN EFFECT
Expiration Date: June 20, 1999

Hearing Date: April 7, 1999 Natural Resources

(Fish, Game, etc., Chs. NR 1--)

Rulesadopted creating. NR 20.33 (5)relating to special

closureof the stugeon spearing season if harvesiches
EMERGENCY RULES NOW IN EFFECT (2) or exceeds 80% of the total allowable harvest.

Insurance Finding of Emergency
1. Ruleadopted amending, Ins 2.80 (2)intr0.) and (a), The department of natural resources firthat an emeency
relatingto delaying e&ctive date foNAIC valuation of existsand rule is necessary fire immediate preservation of the
life insurance policies model regulation, (“XXXfrom public health, safety or welfare. The facts constituting this
Januaryl, 1999 to July 1, 1999. emergenciare:
Winter water clarity in Lake Winebago has been improving
indi steadilyover thelast decade at a rate faster than anticipated, which
Finding of Emergency hassubstantially increased the potential for overharvest afesbur
Statutoryauthority: ss. 601.41 (3), 227.24 by spearers. Even with the new harvest restrictions passed in 1 996,
Statute interpreted: none exceptionallyclear water duringhe 1998 spearing season resulted

h L ; f. h . in a total harvest of 2,051 fish, which was in excess of our total
The Commissioner of Insurance finds that an egeacy exists gjowableharvest goals. An emgency order is needed to prevent
andthat a rule is necessary for the immediate preservation of theyyerharvesof stugeon during the 1 999 season while permanent

public peace, health, sgfety)r welfare. Facts constituting the rulesare being developed for implementation in the \2200.
emergencyare as follows:

On December 161997 the Commissioner created Ins 2.8@.w ~ Publication Date: February 5, 1999
Adm. Code in order to adopt the 1995 National Association of Effective Date: February 5, 1999
InsuranceCommissioners (“NAIC”) valuatiorof life insurance Expiration Date: July 5, 1999

policies model regulation, or “XXX". This new rule concerning
requirementgor determining the valuation oéserve liabilities for

life insurance policies is currently take diect on January 1, 1999.
Recentlythe NAIC agreed to consider a revised model regulation
andthe NAIC is expected to formally approve such a model early
in 1999. Wsconsin is the only state that has set January 1, 1999 aEMERGENCY RULES NOW IN EFFECT
an effective date for the 1995 model regulation. This &aecy
orderis necessary to allow time to consid®plementation of the
revisedmodel regulation once it is adopted by the NAIC.

Hearing Date: March 16, 1999

Public Instruction

Publication Date: December 23, 1998 Ruleadopted revising. Pl 3.03 (6) (b) 3.relating to alternate
Effective Date: January 1, 1999 teachingpermits.
Expiration Date: May 31, 1999

Finding of Emergency

The Department of Public Instruction finds an egesrcy exists
2. Rulesadopted amending Ins3.39 (34)(b)1. and 2., 3.b., andthat a rule is necessary for the immediate preservation of the
and 6., relating to guarantee issue eligibility for Medicare Public welfare. A statement of the facts constitutingefreegency
Supplemeninsurance. IS:

Hearing Date: March 12, 1999

1997Wis. Act 237, the budget adjustment bill, modified several
g E provisionsrelating to professional teaching permits. Specifically
Finding of Emergency anindividual whoholds a bachelts degree in engineering, music,
The Commissioner of Insurance finds that an areacy exists art, foreign language, computer science, mathematics or science
andthat a rule is necessary for the immediate preservation of thefrom an accredited institution of higher education, has at least 5
public peace, health, safetpr welfare. Facts constituting the yearsof experience as a professional in the subject area in which his
emergencyare as follows: or her degree was awarded and demonstrates, to the satisfaction of
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the state superintendent, competency in that subject areappay

to the state superintendent for enrollment 08 hour alternative
teachertraining program. Theatate superintendent shall grant a
professionalteaching permit to anyerson who satisfactorily
completeghe alternative teaching program.

Sincethe provisions under thisct became ééctive this summer
andalternative teaching programs will bdes&d inthe near future,
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Commission’sreview period. An emgency rule is necessary to
changethe Commissiors review process immediately

Publication Date: January 19, 1999
January 19, 1999

June 18, 1999

Effective Date:
Expiration Date:

rulesmust be in place as soon as possible in order to notify potential

applicants of the alternative teaching pempndgramrequirements.

Publication Date: November 1, 1998

Effective Date: November 1, 1998
Expiration Date: March 31, 1999
Hearing Dates: January 4,5, 6 & 7, 1999

Extension Through: May 29, 1999

EMERGENCY RULES NOW IN EFFECT (2)

Public Service Commission

1. Rulesadopted creatingh. PSC 187 relating to Sewer
Main Extension: Cost Recovery

Exemption From Finding of Emergency

Pursuanto the legislaturs’instruction in s. 66.076 (1) (b), Stats.,
as created by 1997i8VAct 213, and section 5 of that Act, the Public
Service Commission is adopting engemcy rules, establishing
standarddor the compensation of subdivision developers when a

personoutside the subdivision seeks to connect to a sewer systenfxpiration Date:

constructedy the developer

Section5 (1)(b) of 1997 Mé. Act 213, the legislaturgpecifically
exemptedhe commission from finding of emgency required by
S.227.24, Stats.

Publication Date: November 1, 1998

Effective Date: November 1, 1998

Expiration Date: March 31, 1999

Hearing Dates: January 13 & 14, 1999

2. Rules adopted revisingch. PSC 4, relating to small
generatingplants.

Finding of Emergency

In order to preservthe health, safetyand welfare of Wéconsin
ratepayerdy ensuring a reliable emgrsupply in2000 and beyond,
the Commissiors review process oproposed new generating
plantsthat are less than 100 MW in size must be amendegkigion
is needed so the review process for such projects cearbgleted
in time to allow construction of necessamyjects,if approved, by
Junel, 2000. Permanent rules cannot be adopted in timéett tife

EMERGENCY RULES NOW IN EFFECT

Regulation& Licensing

Ruleswere adopted creatirgps. RL 131 to 135relating to
theregistration and regulation of home inspectors.

Exemption From Finding of Emergency

The Department of Regulation and Licensing finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the engency is:

Section3 of 1997 Wis. Act 81 states that the departmenias
requiredto make a finding of emgency;howeverthe department
offers the following informationrelating to the promulgation of
theserules as emegency rules. The new regulation of home
inspectorsvas created in 199%/is. Act 81. The Act was published
on April 27, 1998; howevethe Act created anfettive date for the
newregulation as beintpe first day of the 7th month beginning after
publication. That date is November 1, 1998. Nonstatutory
provisionsin Section 3 of the Act require the department to create
acommittee, consisting & home inspectors and 3 public members,
to advise the department in promulgating rulBsis section also
authorizesthe department to promulgate rules as eyeacy rule
beforeNovember 1, 1998. The advisory committee was formed and
met 7 times to developed administrative rules which must be in
effecton the efiective date of the new regulation.

Publication Date: November 1, 1998
November 1, 1998
March 31, 1999
December 17, 1998

May 29, 1999

Effective Date:

Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT
Revenue

A rule was adopted creatiggTax 11.20, relating to the sales
anduse tax treatment of machinery and equipment insed
wastereduction and recycling activities.

Exemption From Finding of Emergency

On February 25, 1999, the Joint Committee for Review of
AdministrativeRules, pursuant to s. 227.26, (2) (b), Stats., directed
the Department of Revenue to use the eyaacy rule making
processto promulgate as an engencyrule, within 30 days, its
policiesinterpreting s. 77.54 (26m), Stats.

Analysis by the Department of Revenue

Statutoryauthority: ss. 22711(2) (a) & 227.26 (2) (b)
Statute interpreted: s. 77.54 (26m)
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SectionTax 11.20 is created to address the sales and use tax3. Rules adopted renumberingh. HFS 55 and revising

exemptiongor waste reduction and recycling activities.
March 27, 1999

March 27, 1999
August 24, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Workforce Development
(Economic Support, Chs. DWD 1 1-59)

1. Rulesadopted renumberings. HFS 55.55 to 55.6and
revisingch. DWD 55, relating to background checks for
persons involved with certified day care.

Finding of Emergency

The Department of \rkforce Development finds that an
emergencyexists and tha& rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the ergency is:

Beginningon October 1, 1998, recently enacted provision in ch.
48, Stats., require the completion of background reviews on
caregiversand others who come into contact with clients in the
programsoperated by caregiveralthough most of these provisions

areadministered by the Department of Health and Family Services,
theyalso include day care programs certified by the Department of

Workforce Development. DWD is adopting this egesrcy rule so

DWD 55, relating to criminal background checks in
daycare.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

This represents the most recent amended version of this
emergencyrule which was first adopted on October 11998.
Beginningon October 11998, recently enacted provisions in ch. 48,
Stats. require the completion of background reviews on caregivers
and otherswho come into contact with clients in the programs
operatedby caregivers. Although most of those provisions are
administeredy the Department of Health and Family Services, they
also include day care programs certified by the Departnaént
Workforce Development. DWD is adopting this ergency rule so
that county and tribal social services agencies and human services
agenciesand human services agencies will be able to implement the
new backgroundreview requirements in relation to certified day
careprograms as they becomédeetive.

March 26, 1999
March 26, 1999
August 23, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Workforce Development

thatcounty and tribal social services agencies and human servicegprevailing Wage Rates, Chs. DWD 290-294)

agencieswill be able to implement the new background review
requirementsin relation to certified day care programs as they
becomeeffective.

October 1, 1998
October 1, 1998
February 28, 1999
May 4, 1999

Publication Date:
Effective Date:
Expiration Date:
Extension Through:

2. Rulesadopted renumberinghs. HSS 80 to 8&schs.
DWD 40 to42,and creatingh. DWD 43, relating to child
supportadministrative enforcement.

Finding of Emergency

The Department of \rkforce Development finds that an
emergencyexists and tha& rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

Rulesadopted amending. DWD 290.155elating to the
annualadjustment of the minimum estimated projausts
for the application of the requirement to obtain a
determinationof prevailing wage rates for workers
employedon state or local public works projects.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and a rule is necessary for tinemediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

The Department of \Wrkforce Development, acting under its
statutory authority to adjust threshold limits in accordance with
changesn construction costs, haketermined that the increase in
constructioncosts betweeNovember 1997 and December 1998
requires that the threshold limits for prevailing wage rate
determinationde raised fron$32,000 to $33,000 for single—trade

Stateand federal legislation have created new procedures for theProjectsand from $160,000 to $164,000 for multi-trade projects.

administrativeenforcement of child support obligation® flace

the new procedures into &fct, the Department of dvkforce
Development has scheduled public hearingm a proposed
permanentrule during the month of Octohet998. While the
permanentrulemaking process proceeds, DW® adopting the
provisionsin the current draft as an ergency rule so that county
child support agencies will be able to utilize the new statutory
enforcementnd collection procedures for the benefit of custodial
parentsas soon as possible.

October 1, 1998

October 1, 1998

February 28, 1999
October 13, 20 & 27, 1998
March 29, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

If these new threshold limits are not put intéeef by an
emergency rule, the old limits will remain in eflect for
approximately six months, until the conclusion of the regular
rulemaking process. The practicalfe€t of this would be that,
betweennow and 7/1/99, aingle—trade project costing more than
$32,000but less than $33,000, or a multi-trgmteject costing more
than$160,000 but less than $164,000, would not be exempt from the
requiremento get a prevailing wage rate determination. A local unit
of government or state agency proceeding waitpublic works
projectin this cost rangeuring this period would incur the added
complicationof complying with the stat@revailing wage laws,
despitethe fact that the threshold limit adjustment is based on
national construction cost statistics and is very unlikely be
changedby the regular rulemaking process. The Department is
proceedingwith this emegency rule to avoid imposing this
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additional administrative burden on locglovernments and state
agencies.

Publication Date: January 4, 1999
Effective Date: January 4, 1999
Expiration Date: June 3, 1999

Hearing Date: February 11, 1999
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STATEMENTS OF SCOPE OF PROPOSED RULES

Agriculture, Trade and Consumer Protection & Establisha regulatory program requiring sacrifice and testing
of a statistically significant portion of a herd or flock annually to
Subiect: determinethe status of the herd fiock. Since the disease can only
ject: e : - . i Ot
be definitively diagnosedollowing microscopic examination of the
Chs ATCP10 and I - Relating to chronic wasting disease brain of the animal, this would be the only way to determine
(CWD) in deer and elk, and scrapie in sheep and goats. presencef the disease in thieerd or flock. This would be a very
expensiveprocess, and for small herds (under 30 animals) might
Description of policy issues: require annual depopulation of the herd to create a statistically
significantsample. If the Department were to take this approach, it
Preliminary objectives: may need to obtain statutory authority to impose such significant

To establish a state policy which will allowis¢onsin producers ~ 0Stson producers.

to retain access to interstate and international markets for their deer Statutory authority:
elk, sheep and goats. The Department proposes tievelop animal health rules under
To develop a way for producets communicate meaningful authority of ss. 93.07 (1) and 93.07 (10), Stats. The rules would

informationregarding the disease status of their herds and to permitnterprets. 93.07 (10), Statsparticularly the requirement that the
buyers of Wisconsin animals to use the information to make Department/determineand employ the mostfefient and practical

informed choices about what animals they will purchase and the meansfor the prevention, suppression, contaod eradication of
sourcefrom which they will purchase them. communicablediseases among domestic animals

- . . Staff time required:
Preliminary policy analysis: . - .
The Department estimates thiatvill use approximately 1 FTE

CWD is a transmissible spongiform encephalopathy in deer and (Full-Time Equivalent) stdftime to develop this ruleThis includes
elk. CWD is progressive and always fatal. There is sparse scientificresearch,drafting, preparing related documents, holdjngplic
knowledgeabout CWD, and, at present, no test is available which hearings, coordinating advisory council discussions and
allows diagnosis of the disease in a living animal. The disease  communicatingwith affected persons and groups. The Department
first identified in wild deer and elk in Coloradad Woming. It has will assign existing stafo develop this rule.
recentlybeen identified in farm-raised deer or elk in South Dakota
and Nebraska. Because of concern about spreading the disease . .
throughinterstate shipments ddrm-raised deer and elk, several Agrlculture, Trade and Consumer Protection
stateshave enacted provisions prohibiting importation of animals Subject;
originating from a herd which has not been under formal
surveillancefor CWD and testing of all dead animals from the herd
for a period of 5 years.

Ch.ATCP81 - Relatingto cheese grading, packaging and
labeling.

Wisconsin currently does not have a program for herd  Description of policy issues:
surveillance and dead animal testing for CWD. Therefore, Preliminary objectives:

Wisconsinproducers will be prohibited from selling their animals CurrentDepartment rules under cKTCP 81 ,Wis. Adm. Code,

Into _tho_se states. The Department seeks to work with the regulate cheesegrading, packaging and labeling. These rules
farm-raiseddeer industry to develop a program which will open prevent fraud and deceptionand assist wholesale and retail
thesemarkets to Wéconsin producers. purchaserof cheese in making informed value comparisand
Scrapieis a transmissible spongiform encephalopathy in sheep purchasedecisions. Grade standards contained in the rules set the
and goats. The federal government is currently proposing a benchmarkgor determining cheese quality
prohibition on interstate shipment of sheep and goats from states Tne Department recentlyadopted an emeency rule and
which do not have state authority to quarantine flocks of sheep orproceededwith permanent rule-making to amend the grade
goats when scrapie is identified in the flock.is@dnsin currently standardfor colby and monterey (jack) cheese. At this time, the
has statutory authority to quarantine the herd, butas not yet  pepartmentproposes to modifand update additional sections of
adopteda policy which establishes how a quarantine can be releaseq:h ATCP 81 to accommodate changes in cheese manufactanitg
afterit is imposed. Whout such a poligpMsconsin producers will  packagingechnologyand customer expectations. The Department
be unable to ship their animals in interstate commerce. alsoproposes to clarify portions of the current rules so they will be

In addition, the Department believessabnsin producers and ~ €asierto understand.
purchasers of these animals need to be able to obtain meaningful In its rule proposal, the Department plans to address rule changes
information about the source herds for anim#ey intend to recommendedy the grading sub—committee of the Food Safety
purchaseso they can make informed decisions about which animals Task Force. This sub—committee was formed to examine ways to
to purchase and what prices to pay for the animals. The Departmengénhance the dairy grading program, including providing
intendsto work with the dected industries to develop a herd suggestiongor rule revision.
classification system which will provide basic information to Preliminary policy analysis:

potentialpurchasers about the status of the herd of origin. Currentrules under chATCP 81, Ws. Adm. Code, establish

Policy alternatives: standardsor cheese grading, packaging and labeling. Among other
& Donothing. If the Department does nothing, it expects to see ings.ch.ATCP 81 addresses: _
an ever—increasing reduction in the marketability Wfsconsin » General grading and marking requirements

farm-raiseddeer sheep and goats. As interstate and international  « Recordkeeping requirements
marketsclose, Wisconsin producers will see a decreasing value Cheese style and container requirements
placedon their animals. In addition, i¥¢onsin producers will have -
no means oprotecting themselves from introducing the disease into  * Grade standards for several commodity cheeses

their herd or flock through the purchase of infected animals. » Wisconsins standard of identity for Baby Swiss cheese
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The Department proposes to update and clarifyAGICP 81 to
accommodatechanges in cheesmanufacturing and packaging
technology,and customer expectations. Protection of“tuded
value” attributable to Wsconsin grade labels forig¢onsin—-made
cheesas also an important consideratioRule amendments may
addresghe following subjects, among others:

1 Cheese packaging requirements
(4 Cheese labeling requirements
4 Wisconsin grade standards

[ Wisconsingrade labelon cheese manufactured outside of
this state

1 Recordkeeping requirements
Policy alternatives:

@® Do nothing. Failure to update the current rules may pose risks
to Wisconsins cheese industry amthiry economywith a possible
negativeimpact on the general economy and citigesf'this state.
The Department believes that periodide updates are necessary for
Wisconsin'sdairy industry to remain competitive on a nationwide
basis.

Statutory authority:

The Department proposes to revise 8iCP 81, Ws. Adm.
Code,under authority of ss. 93.07 (1), 97.09 (1) and 97.177 (1) and
(4), Stats.

Staff time required:

The Department estimates thiawill use approximately 0.1 FTE
(Full-Time Equivalent) stdftime to develoghis rule change. This
includesresearch, drafting, preparimglated documents, holding
public hearings, and communicating withfeafted persons and
groups. The Department will assign existing $tef develop this
rule.

Commerce

Subject:

Ch. Comm 11 - Relating to certified capital companies.
Description of policy issues:

Description of the objective of the rule:

Sections560.30 to 560.37, Stats., authorize the Department of
Commerce to promulgate administrative rules establishing
proceduresto certify and decertify certified capital companies,
certify and allocate investments in certified capital companies, and
determine qualified investments. The rules will also include
reporting requirements, fees, and complianceviews of the
certified capital companies.

Descriptionof existing policiesalevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Theserules will be new rules and are authorizgth the passage
of recent legislation.

Statutory authority for the rule:

Section 560.31, Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop
the rule:

The time estimated to develop the rule is as follows:
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Rule drafting and internal

processing to announce

public hearings 50 hours
Conducting public hearings

and summarizing hearing

comments 20 hours
Preparing rules in final draft

form for legislative review 15 hours
Meet with Legislators on

subject rules 8 hours
Prepare rule for adoption and

file adopted rule 4 hours
TOTAL 97 hours

Financial Institutions
(Div. of Securities)

Subject:

DFI-SecCode - Relating to the annual rule revision process for
the Rules of the Division of Securities, Department of Financial
Institutions,relatingto the Wsconsin Uniform Securities Law and
the Wisconsin Franchise Investment Law

Description of policy issues:
Description of the objective of the rule:

The Division’s annual rule revision process is conductedHer
following purposes:

1) Revisingseveral securities law definitionalles to clarify
language;

2) Developing new securities registration exemptions and
makingmodifications to existing securities registration exemptions
to reflect new legabr interpretive issues under the federal and state
securitiedaws;

3) Adopting new rulesor amending existing rules, relating to the
securitiesbroker—dealeragent, investmeratdviser and investment
adviser representative licensing procedures, examinatoml
examinationwaiver requirements, securities agent customer record
requirements,and rulesof conduct provisions, to fefctively
regulatenew securities licensing developmetitat have occurred
in the securities industry and marketplace that require regulatory
treatment;

4) Making clarifications and amendments to several securities
andfranchise rules relating to fees and forms to be usetdking
filings.

Description of existing elevant policies and new policies
proposedto be included inthe rule and an analysis of policy
alternatives:

Existing and new policies contained ithe proposed rules
include:

1) Addition of areference to the Internet in definitional rule
s. DFI-Sec 1.021) (a) 1., relating to the use of medidvertising;

2) Deletion of “sunset dates’for use of the registration
exemptionsn s. DFI-Sec 2.02 (9) (a) and (9) (aihd the notice
filing provision in s. DFI-Sec 2.04 (1) (a);

3) Designation under current rule s. DFI-Sec 2.01 (3) [relating
to securities traded on certain exchangdsyarrants and rights for
securitiestraded on the major stock exchanges;

4) Adding to the existing rule in s. DFI-Sec 2.02 (5) (d) that
limits use of the “10 déree” securitiesegistration exemption in
s. 551.2311), Wis. Stats., in certain circumstances, a provision that
would impose a 10-day-prior—to-firstfef, notice filing
requiremenfor use of the exemption infefings made for federal
purposegursuant to Rule 504 under Regulation D of$keurities
Act of 1933;
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5) Addition of the NASD Series number to the examination
descriptionof all of the prescribed securities agent examinations
listedin s. DFI-Sec 4.01 (3)4) and (5), and adopting three new
limited activity agent examinations;

6) Repeal of existing rule s. DFI-Sec 4.035 that requires
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Description of policy issues:

Description of objective(s):

To establish a newype of community mental health program that
will provide services to adults with mental illness and children with
emotionaldisturbance whoseeeds exceed outpatient therapy but

securitiesagents to keep certain customer records and provides thagreless than the level of services provided by Community Support

agents receive copies thereof from the agsnttmploying
broker—dealer;

7) Adoption of the North American Securities Administrasor
AssociationModel Rules applicable to securities broker—dealers
providing securities services on the@remises of financial
institutions, which Model Rules follow both equivalent rules

Programaunder s. 51.421, Stats., and ch. HFS 63, and that will be
fully or partially funded by Medical Assistance with county match.
Description of policies—— relevant existing policies, pposed
newpolicies and policy alternatives consigdr
Thisis a new type of certified community mental hegltbgram,
and so the rules will be a new chapter in theistd@nsin

(applicableto securities broker—dealers), and regulatory Guidelines Severatypes of community mental health programs is taking those
in an Interagency Statement jointly developed by federal financial fulesout of ch. HFS 61, where they have been co-located, and is

institution regulatory authorities (the ffe of the Comptroller of

makingindividual chapters of them by type of prograithis has

the Currency the Federal Reserve Board, and the Federal Deposit already been done for Emgency Service Programs and Day

InsuranceCorporation);

8) Addition of a rule requiring licensed investment advisers to
createand maintain a record of customer information that would
facilitate determining suitability of investment recommendations.

9) Addition of a rule requiring an investmeatlviser to notify
the Division if it opens an dice in a financial institution in
Wisconsin.

Statutory authority for the rules:

SS. 551.247), 551.2311) (b) and (18), 551.29 (1), 551.32 (4),
551.33 (1), (2), and (6), 551.63 (1) and (2) aB83.58 (1)
and (2), Stats.

Estimate of the amount of time state employes will spend to
developthe rule and other resources necessary to develop the
rule:

Estimatedtime to be spent by state employes to develop the
rule— 40 hours. No other resources are necessary

ProfessionalGeologists, Hydrologists and
Soil Scientists Examining Board

Subject:

New Code - Relating to establishing requirements and standards

for the practice of professional geologlydrology and soil science.

Description of policy issues:

Specify the educational, experience and examination
requirementsfor the professions of geologhydrology and soil
science.

Policy analysis:

To implement the provisions of 1997 i&V Act 300, which
created the Examining Board of Professional Geologists,
Hydrologists,and Soil Scientists.

Statutory authority:

Sectionsl5.08 (5) (b) and 22711(2), Stats., and s. 470.03, Stats.,
ascreated by 1997 W. Act 300.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

200 hours.

Health and Family Services

(Community Services,
Chs. HFS/HSS 30—-)

Subject:

Ch. HFS 36 - Relating to community-based psychosocial
servicegprograms for persons withental iliness and children with
emotionaldisturbance.

TreatmentPrograms for Childrenand was originally done for
Community Support Programs. All of the separate rchepters
have or will have some common parts, including sections on
certification procedures, waivers, patient rights and patient
satisfaction, and a subsection on qualifications of clinical or
professionaktaf.

Therules for community—based psychosocial serpicrams
will also cover program-specific clinical supervision, eligibility
standards, admission requirements, treatment services and
administrationof medications.

The Department will propose in the rules to allow oofunties
that have existing certified Community Support Programs to also
operateor contract for the operation of a Community Psychosocial
ServicesProgram. Thidimitation will prevent existing Community
SupportPrograms from reducing their servidteshe Psychosocial
Servicedevel.

Statutory authority:

Section 51.42(7), Stats., directs the Department to certify
review and evaluate county-provided and county—contracted
community mental health programs, and to promulgate rules for
administrationof the programs. The specification and certification
of community mental health programs is the responsibility of the
Departmentwith rules drafted by Bureau of Community Mental
Healthstaf and surveying, certification and enforcement conducted
by Program Certificatiostaf of the Bureau of Quality Assurance.
Section 49.4530e) (b), Stats., asreated by 1997 W. Act 27,
directs the Department to promulgateules specifically for
community-based psychosocial service programs anfbr
thepurposeof reimbursement by the Medical Assistance Program
for services provided to Medical Assistance (Medicaid) recipients.
The rules are toestablish standards for determining program
eligibility, identify the services that may be provided apécify
requirementsfor program certification. Section 49.46 (2) (b) 6.
Lm., Stats., as created by 1997sWAct 27, makes psychosocial
servicesprovided bystaf of a community—based psychosocial
serviceprogram a coverebflenefit under the Medical Assistance
Program.

Estimatesof staff time and other resources needed to develop
the rules:

Estimatedhours of stdftime to draftthe rules — 120 stlfiours.

A non-Departmental advisory committee will provide
opportunitiesfor consumer and provider input to the drafting
process.

Health and Family Services
(Health, Chs. HFS/HSS 10--)

Subject:

Ch. HFS 15 - Relating to screening of newborn childifen
congenitaland metabolic disorders.

Description of policy issues:
Description of objective(s):

To incorporateinto Wisconsins Newborn Screening Program
unders. 253.13, Stats., and ch. HFB Tules an additional test to
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screenfor 14 fatty oxidation and branched chain amino acid
disorders,the mostcommon of which is called Medium Chain
Acyl-CoA Dehydroginase Deficiency (MCAD). The same blood
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revisethe standards for toluene and xylene so they are prote€tive
public health while also addressing taste and odor concerns.
Interested parties are likely to include consultants, Petroleum

sample taken from a newborn child that is now used to screen forMarketersand WsconsinManufacturers and Commerce. Changes

7 otherconditions, including PKUwill be used to screen for these
disorders.

Descriptionof policies——relevant existing policies, pposed
newpolicies and policy alternatives considdr

The Department of Health and Family Services adminidtess

Newborn Screening Program under s. 253.13, Stats. Under that

programa sample of blood is drawn fronearly every newborn
infantin the state before a child is disaped fromthe hospital, if
the child was borrin a hospital, or within one week of birth, if the

arealso proposed to clarify exemption criteria for healthwaatfare
standardexceedances.

This action does not represent a change from past policy
Statutory authority:

SS. 160.07160.1, 160.13, 160.15 and 281.12 (1), 281.15 (1)
and(2) and 281.19 (1), Stats.

Anticipated time commitment:

The anticipated time commitment is 466 hours. Four hearings
are proposed to be held in Jul$999 at Eau Claire, Green Bay

child was born elsewhere, and tests are conducted by the Statdadisonand Rhinelander

Laboratoryof Hygiene on each blood sample to detect any of the
congenitalor metabolicdisorders specified in ch. HFS3, the
Department'srules forthe program. The conditions for which
testingis done were specified by statlefore November 1, 1992.

Sincethen,s. 253.13 (1), Stats., has directed the Department to

specifythose conditions by rule.

The Department adds or deletes conditionstémting of blood
sampleson the advice of the Newborn Screening Advisory Group
madeup of medical consultants, State Laboratory of Hygiené staf

Natural Resources

(Environmental Protection——Investigation
and Remediation of Environmental
Contamination, Chs. NR 700--)

Subject:
Chs.NR 720, 722, 726 and 746 (Comm 46) — Relating to PECF

and other persons with expertise and experience in dealing with (Petroleum EnvironmentalCleanup Fund) site assessment and

congenital and metabolic disorders, and in accordance with
6 criteria listed in s. HFS 15.06. The criteria include the
availability of effective therapy for the conditicand potential for
successfutreatment, the availabilty of mechanisms for determining
the effectiveness of test procedures, and the expected betwefits
childrenand society in relation to the risks and costs of the testing.

The Newborn Screening Advisorysroup has unanimously
supportedthe recommendatioaf Department stéfto add at this
time MCAD and 13 other fatty oxidation and branched chain amino

closure.
Description of policy issues:

Descriptionof policy issues to besolvedjnclude goups likely
to be impacted or intested in the issue:

Themajorpolicy issue to be resolved is assuring the permanent
rule is in compliance with ch. 160, i/ Stats. Afiected parties
includethe Department of Commerce, environmental consultants,
environmentafroups anchumerous petroleum-related industries.
These constituencies will be represented during the Advisory

aciddisorders as a new condition for which testing of blood samples Committeemeetings that will occur during the rule development

drawnfrom newborns is conducted. It is estimated that through this
testing15 to 20 babies a year inisgonsin will be identified as
havingone of the disorders. Morbidignd mortality are high for
personswith the condition if treatment is not begoefore the onset

of clinical symptoms. Prompt initiation of treatment resitts
nearly100% survival and normal developmentedtment isimple
(diet supplementation and regulation) amtkexpensive. The
screeningechnology has only recently been developed.

Statutory authority:
SS. 253.13 (1) and 2271.12), Stats.

Estimatesof staff time and other resources needed to develop
the rules:

Estimated 12 hours of stéftime to draft and clear the
rule—makingorder

Natural Resources

(Environmental Protection——General,
Chs. NR 100—-)

Subject:

process.
This action represents a change from past policy
Explain the facts that necessitate thegmsed change:

Adoption of a permanent rule will assure uniform application of
detailedproceduresor assessing risks posed by PEGies and for
determiningconditionsunder which sites may be closed, especially
in regard to clay sites.

This action represents an opportunity for pollution prevention
and/orwaste minimization.

Statutory authority:
SS. 227.1 (2) (a), 292.1 and 292.31, Stats.
Anticipated time commitment:

The anticipated time commitment is 543 hours. Four public
hearingsare proposed to be held during July 12 to July 15 at
Madison,Milwaukee, Green Bay and Eau Claire.

Public Service Commission

Subject:
Ch. PSC 2nd ss. PSC1B.134, 134.064 and 165.053 - Relating

Ch. NR 140 - Relating to groundwater quality standards for to rules of practice and procedure before the Commission.

tolueneand xylenes.
Description of policy issues:

Description of policy issues:
Description of objective:

In 1994 the Board requested that a study be conducted to identify Ch. PSC 2 was first promulgated in 1996has not undgone
what concentration®f toluene and xylene pose a concern from a a systematic revision since then, despite many legislatiamges
tasteand odor perspectivéAn advisory committee was formed and andjudicial decisions. This revision will update and modernize the

designedhe study UW-River Falls conducted a study to determine
the concentrations of toluerand xylenes in drinking water that the
averageadult can smell or taste. The proposed amendmentkl

rulesof practice and procedure before the Commission to bring them

into compliance with current lawThis revision will also harmonize
ch. PSC 2with other rules dealingith practice before the agency
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Descriptionof policy issues:

The rules will implement provisions of ch. 227, Stats., the
Administrative Procedure Act, and the procedural provisions of
ch. 196, Stats., entitled “Regulation of Public Utilities,” as
construedby the courts. The revision will also repeal provisions
relatedto subjects no longer regulated by the Commission.

Groups likely to be impacted:

The revision will impact all publicutilities, other regulated
companies,customer groups, consumer and other community
groups and the general public, all oivhom participate in
proceedingdefore the Commission.

Statutory authority:
SS. 196.02 (3), 227.10 and 227, Stats.
Estimate of time and esources needed toavise the rule:

Based on time estimates collected for other Commission
rule—makingdockets, it igorobable that sthivill spend less than
$15,000in equivalent stdftime to create araft of the rule and
completethe public processes required in rule-making. Existing

staff would absorb the time spent, and no new resources would be

necessary.The Commission believes that the time spent bj ataf
this effort will ultimately provide asignificant improvement for
thosewho participate in Commission proceedings.

For more information, please contact John Cappellari, (608)
261-8523.

Revenue

Subject:

S.Tax11.20 - Relating to ¥consin sales angse tax treatment
of waste reduction and recycling machinery and equipraedt
motor vehicles used in waste reduction and recycling activities.
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Description of policy issues:
Objective of the mposed rule:
The objective of the proposed rule is to:

e Provide guidelines that explain what machinery and
equipment and motor vehicles qualify for exemption from
Wisconsinsales and use tax under the waste reduction and recycling
exemptiongrovided in s. 77.54 (5) (c) and (26m), Stats.

* Provideguidelines thaexplain where waste reduction and
recyclingprocesses begin and end.

* Provide examples of machinery and equipment and motor
vehicles which qualify for the waste reduction and recycling
exemptiongprovided in s. 77.54 (5) (c) and (26m), Stats.

¢ Provide examples of machinery and equipment and motor
vehicleswhich do notqualify for the waste reduction and recycling
exemptiongrovided in s. 77.54 (5) (c) and (26m), Stats.

Policy analysis:

The rule is being created to reflect current Department policy
Statutory authority:

Section 227.1 (2) (a), Stats.

Estimate of staff time required:

The Department estimates it will take approximately 200 hours
to develop this rule order

If you have any questions regarding the scope statement, please
contactMark Wipperfurth at (608) 266—-8253.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agriculture, Trade & Consumer
Protection

Rule Submittal Date

On April 12, 1999, the \léconsin Department of Agricultureraide
and Consumer Protection submitted a proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

The proposed rule &cts chATCP 160, Ws. Adm. Code, relating
to county and district fairs.

Agency Procedure for Promulgation

A public hearing is required, artde Department will hold public
hearingson this rule after the ¥&tonsin Legislative Council Rules
Clearinghouseompletes its reviewThe Division of Marketing is

primarily responsible for promulgation of this rule.

Contact Information
If you have questions regarding this rule, you may contact:
Bob Williams

Division of Marketing
Telephone (608) 224-5131

or

Attorney Karl Marquardt
Telephone (608) 224-5031

Commerce

(Financial Resources for Businesses and
Communities, Chs. Comm 105-128)
Rule Submittal Date

On April 14, 1999, the Wéconsin Department of Commerce
submitteda proposed rule to the i¥¢onsin Legislative Council
RulesClearinghouse.

Analysis

The proposed rule &cts ch. Comm 12, Wis. Adm. Code, relating
to the Wisconsin Development Zone program.

Agency Procedure for Promulgation

A public hearing is required and will be scheduled.

Contact Information

If you have questions regarding this rule, please contact:
Richard Meyer

Department of Commerce
Telephone (608) 266—-3080

Health and Family Services
(Community Services, Chs. HFS/HSS 30--)

Rule Submittal Date

On April 9, 1999, the Wsconsin Department diealth and Family
Servicessubmitted a proposedile to the Visconsin Legislative
Council Rules Clearinghouse.

Analysis
Statutory authority:
SS. 48.57 (3m) (ar) and 221.(2), Stats.

The proposed rule &cts ch. HFS 58, W. Adm. Code, relating to
eligibility for the kinship care program.

Reason for rules, intended effeceguirements:

These are rules for the Kinship Care Program under s. {&1%)7
(3n), (3p) and (3t), Stats. The program authorizes a couritipaf
child welfare agency orin the case of Milwaukee Countthe
Departmentto make a monthly payment or $215 toapproved
nonparentelative of a child to help the relative provide care and
maintenancefor the child. The program began July 1, 1996.
Amendmentgo the program statute included in 199%&WAct 237
andeffective inJune 1998 directed the Department to promulgate
rules which set forth criteria for determining the eligibility of a
relativeto receive the monthly kinship care paymeftese are the
rules.

AgencyProcedure for Promulgation

Public hearings underss. 227.16, 227.17 and 227.18, Stats.;
approval of rules in final draft form by DHFS Secretary; and
legislativestanding committee review under s. 227.19, Stats.

Contact Information
For questions regarding this rule, please contact:
Mark Mitchell

Division of Children and Family Services
Telephone (608) 266-2860

Insurance, Commissioner of

Rule Submittal Date

In accordance with ss. 227.14 and 227.15, Stats., tkeowsin
Office of the Commissioner of Insurancesisbmitting a proposed
rule to the Wisconsin Legislative Council Rules Clearinghouse on
April 6, 1999.

Analysis

These changes will déct ss. Ins 17.013) (intro.), 17.275 and
17.28 (5) (c),(6) and(6a), Ws. Adm. Code, relating to annual
patientscompensation and mediation fund fees.
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Contact Information

A public hearing is required, and the date for the public hearing isFor questions, please contact:

May 17,1999 at Madison.
Contact Information

A copy of the proposed rule may be obtained from thei€inet
WEB site at_http://wwustate.wi.us/agencies/oci/rule.htnor by
contacting:

TammiKuhl
OCI Central Files
Telephone (608) 266—-Q0

For additional information, please contact:

Alice M. Shuman
OCI Legal Unit
Telephone (608) 266-9892
Email-- _ashuman@mail.state.wi.us

Natural Resources
(Air Pollution Control, Chs. NR 400--)

Rule Submittal Date

On April 1, 1999, the Wsconsin Department of Natural Resources
submitteda proposedule [Board Order No. AM-14-99] to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

The proposed rule &cts chs. NR 460466 and 484, relating to
national emission standards fdrazardous air pollutants for the
printing and publishing industry

Agency Procedure for Promulgation

A public hearing is required, and the date for the public hearing is

May 18,1999 at Oshkosh.
Contact Information
For questions, please contact:

Robert Eckdale
Bureau of Air Management
Telephone (608) 266-2856

Natural Resources
(Air Pollution Control, Chs. NR 400--)

Rule Submittal Date

On April 1, 1999, the Wsconsin Department of Natural Resources
submitteda proposedule [Board Order No. AM-15-99] to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

The proposed rule &cts chs. NR 428nd 484, relating to nitrogen
oxides(NOy) emission reduction requirements.

Agency Procedure for Promulgation

A public hearing is requireénd the dates for the public hearings
are: May 17, 1999 at Milwaukee; May 18, 1999 at Eau Claire;

May 19,1999 atStevens Point; May 20, 1999 at Green Bay; and
May 21, 1999 at Madison.

Allen Hubbard
Bureau of Air Management
Telephone (608) 266—3450

Physical Therapists Affiliated
Credentialing Board
Rule Submittal Date

On April 1, 1999, the Physical Therapistsfifated Credentialing
Board submitted a proposed rule to theisénsin Legislative
Council Rules Clearinghouse.

Analysis
Statutory authority:
SS. 15.08 (5) (b), 22711(2) and 448.40, Stats.

The proposed rule—makingrder relates to the definition of physical
therapy aide, the tests of English, written English aspubken
English, general supervisionf physical therapist assistants, and
direct supervision of physical therapist assistants phgsical
therapyaides.

Agency Procedure for Promulgation

A public hearing is required and will be held May 4, 1999 at
9:30 a.min Room 180 at 1400 Eadfashington Aenue, Madison,
Wisconsin.

Contact Information
If you have questions regarding this rule, please contact:

Pamela Haack
Administrative Rules Coordinator
Telephone (608) 266—-0495

Public Defender

Rule Submittal Date

On April 12, 1999, thedffice of the State Public Defender submitted
a proposed rule to the Mctonsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule creates s. PD 1.04 (10), relating to certification
criteria.

AgencyProcedure for Promulgation

A public hearing is required and is scheduled for May 12, 1999. The
organizationalunit primarily responsible for promulgation of the
rule is the SPDs Office of Legal Counsel.

Contact Information
If you have questions regarding this rule, you may contact:
Gina Pruski

Deputy Legal Counsel
Telephone (608) 266-6782
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NOTICE SECTION

Notice of Hearing
Agriculture, Trade and Consumer Protection

The state of Visconsin Department of Agricultureyalde and
ConsumelProtection announces that it will holghablic hearing on
its emegencyrule related to dairy plant securitffhe emeagency
rule, which is efective onMay 1, 1999 amends ctATCP 100,Wis.
Adm. Code.

Written Comments

The public is invited to attend the hearing aswmment on the
emergencyule. Following the public hearing, the hearing record
will remain open untiJune 10, 1999

Copies of Emergency Rule and Contact
Information

A copy of the emgency rule may be obtained, free of gwr
from the Wsconsin Department of Agriculture, rdlde and
ConsumerProtection, Division of fade and Protection, 281
Agriculture Drive, P O. Box 891, Madison, WI 53708, or by
calling (608) 224-4934.

An interpreter forthe hearing impaired will be available on
requestfor this hearing. Please make reservations for a hearing
interpreter by contacting Judy Jung (608) 224-4972 or by
contactingthe TDD at the Department at (608) 224-5058.

Hearing Information
The hearing is scheduled as follows:

Date and Time Location

May 18, 1999 Board Room, #SR-106
Tuesday State Agriculture Bldg.
Commencing 281 1 Agriculture Dr .
at 10:00 a.m. MADISON, WI

Handicapped accessible

Analysis Prepared by the Dept. of
Agriculture, Trade & Consumer
Protection

Statutoryauthority: ss. 93.07 (1), 97.20 (4), and 100.06
Statutes interpreted: ss. 97.20 and 100.06

This emegency rule reduces the amount of security which dairy
plantoperators file with the Department to secure payment of milk
producer payrolls. This adjustment reflectslarge decline in
producerpayrolls resulting from the recent drop in milk prices. This
emergencyule will restore security requirements to normal levels,
and will relieve dairy plant operators of excessive security
requirementdased orast yeais high milk prices.

This adjustment will save dairy processors millions of dollars
which theycan put to other productive uses. It will maintain normal
protectionfor milk producers based dhis yeals milk prices, and
will help Wsconsins dairy processing industry to remain
financially viable.

Dairy Plant Security Program

The Department of Agriculture,radeand Consumer Protection
(“department”) currently administers a dairy plant licensing and
security program under ss. 97.20 and 100.06, Stats. The
Departmentadopts rules under cATCP 100, Ws. Adm. Code
(Dairy Plant Payments to Milk Producers; Security).

Dairy plant operators are currently licensed under s. 97.20,
Stats. with an annual license year beginning MayAk a condition
to licensing, dairy plant operators must comply with financial
requirementainder s. 100.06, Stats. These financial requirements
aredesigned to provide “reasonable assuratitat’dairy farmers
will be paid for the milk which they produce and ship to dairy plants.
Currently,under ss. 97.20 (2) (d) and 100.06, Stats., no dairy
plantoperator may purchaseilk from producers in this state unless
the dairy plant operator does one of the following:

e Files audited financial statementwith the department
showingthat the operator meets minimum financial standards.

* Files security with the Department.

e Entersinto adairy plant trusteeship. (A trusteeship is not a
viable option for many plants.)

Current Security Requirements

Unders.ATCP 100.45 (5), Ws. Adm. Code, if a dairy plant
operatoris required to file securifythe security must be equal to at
least75% of the operatés “maximum liability to producers.” An
operator’s “maximum liability to producers” is based on the
operator’shighest monthly producer payroll during the preceding
licenseyear

Becauseof record high prices during the last quarter of 1998,
dairy plants had unusually high producer paycduiting that period.
The Basic Formula Price (“BFP”) reached an all time record high of
$17.34 perhundredweight in December 1998Since then, the
averagemarket price for raw milk has fallen by approximately
41 percent(Dairy economists expect an average BFP for 1999 to be
12to 16.2% below last yearaverage of $14.20.)

As a result ofthis dramatic price drop, dairy plant producer
payrolls have decreased sharply Current dairy plant security
requirements, calculated according to last y&ar“maximum
liability to producers,” are therefore excessive in relation to current
payrolls. (Security amounts are 31 to 48% higher than they would
be if calculated at current prices.)

Pricesreceivedby Wisconsin dairy plants for processed dairy
productshave also fallen dramaticalince the end of last yedtis
has created serious financial hardships for many dairy plant
operatorsand has impaired the ability of some operators to meet the
financial standards under s. 100.06, Stats., or file security in the
(excessivelpmount currently required. If a dairy plant operator is
unableto meet minimum financial standar@sd is unable to file
security,the dairy plant may be forced ¢tose. The forced closing
of a plant mayin turn,resultin serious financial losses to producer
patrons.

SecurityAdjustment

Excessivesecurity requirements, based on last \gewanilk prices,
imposean added burden on financially stressed plant operators.
This emegency rule reduces security requirementd 5% for the
licenseyear beginning May 1, 1999, to reflect the reduction in milk
pricesand producer payrolls. This will make it eastrdairy plant
operatorsto meet the minimum security requirements and stay in
business.

ProducerProtection

The emegency rule will continue to provide reasonable
protectionfor milk producers. The engzncy rule merely adjusts
security levels to be commensurate with current milk prices and
producer payrolls. This enggncy rule willrelieve financially
stressediairy plants from unnecessary finandiairdens, and will
makeit easier for those plants fite security with the Department.
Thatwill reduce the risk of dairy plant financial failures, or forced
closings of unsecured plants, which may adverseffecfmilk
producers.

Under current rules, if the amount of security filed by a dairy
plant operator falls below 75%f the operatds current monthly
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producer payroll, the dairy plant must immediately notify the Hearing Information
Department. The Department may require the operator to file

additional security This emegency rule does not changeese Two hearings are scheduled:
currentrule provisions.

May 13, 1999 State of W isconsin
Thursday WI Dept. of Agriculture, T rade
Fiscal Estimate 9:30 a.m. until 1 1:30 a.m. & Consumer Protection Bldg.
) . ) 2811 Agriculture Drive
Undercurrent rules, dairplant operators who are required to file Madison, WI 53718
security with the Department must maintain minimum security Room 172
amountsequal to 75% otheir maximum liability to producers.
Becauseof recent extraordinary decreases in the pfaaw milk, May 13, 1999 Marathon County Courthouse
this rule is placing unnecessary financial hardships on dairy plantsThursday 500 Forest Street
that are not providing any increased benefit to producers. 3:00 p.m. until 5:00 p.m. Wausau, W1 54403
Room 149

This rule would temporarily reducthe amount of security to
85% of current levels, thereby reducing financ&tain on dairy

plant operators. Analysis Prepared by the Department of
Expensesincurred by the Departmest'dairy plantsecurity Agr lcult_ur e, Trade and Consumer
programare funded by program revenue fees collected from dairy Protection

plants. This proposed emgency rule in no wagffects revenues or StatutoryAuthority: ss. 93.07(1) and 93.23(1)(a)2.
expenses. Statute Interpreted: s. 93.23

This rule updates the departmanturrent rules related to county
Initial Regulatory Flexibility Analysis anddistrict fairs. Among other thingthis rule establishes new and

revised entry classes for county and district fair exhibits, and
This emegency rule reduces the amount of security which dairy specifiesuniform premium awards for various entry classes.
plantoperators file with the Department to secure payment of milk  Background

producerpayrolls. This adjustment reflects large decline in Unders. 93.23, Stats., thdepartment of agriculture, trade and
producemayrolls resulting from the recent drop in milk prices. This qo\;meprotection (“department”) is authorized to distribute state
emergencyule will restore security requirements to normal levels, ;4 moneys to county and district fairs. Currengéigout 76 county
and will relieve dairy plant operators of excessive Security anqgistrict fairs receive state aids from the department. State aid
requirementdased ortast yeais high milk prices. moneys appropriated under s. 205(4)(b) and (g), Stats., ansed

This adjustment will save dairy processors, many of whom are to reimburse county and district fairs for premiums awarded to fair

“small businesses” as defined by s. 22.1) (a), Stafs., millions exhibitors. In each year of the 1997-99 biennium, the Legislature
of dollars which they can put to other productive uses. It will earmarkeds585,000 of the stategaming revenues for that purpose.

maintainnormal protection for milk producers, many of whare Unders. 93.23, Stats., the department may reimburse a county or
“small businesses” as defined by s. 224.01) (a), Stats., based on  district fair for 95% of the first $8,000 in net premiums awarded by
this years milk prices. thefair, and 75% of all net premiums over $8,000. The maximum

) ) ) o .~ amountof reimbursement is $15,000. In order to qualify for state
It will also help Wsconsins dairy processing industry to remain  ajds under s. 93.23, Stats., a coumty district fair must award

financially viable, which benefits processors and ngfoducers,  premiums according to a uniform premium list which the
many of whom are “small businesses” as definedsbp27.14 departmenadopts by rule.

@) (a).Stats. The departmens current rules under chTEP 160, Ws. Adm.
Code specify detailed entry classes for county and district fair

Notice of Hearings exhibits. For each entry class, curreniles specify uniform
: : premiumsfor first place to fourth place premium awards. The
Ag”CUIture’ Trade & Consumer Protection departmentill pay state aidonly on that portion of a premium
[CR 99—72] awardthat iswithin the maximum amount specified by department
rule. Under this rule, premiums for most exhibits range from $1.00
to $3.00, although higher amounts may be awarded for some classes
The State of Méconsin Department dhgriculture, Tade and of exhibits.
ConsumerProtection announcelat it will hold public hearings on ; et .
proposecteusionsio ch. ACP 160, Ws. Adm. Cotle, 1elalitg (0 years baged on fecommendatons 1 Wsconsin associaton
ClountyaI:I 'sg”ft _I‘:"k']rs' ble .e.a”f.'gsdw' e g hatrﬁ e imes ar:j of fairs. The Visconsin association of fairs isstate association of
places shown belawThe public is invited to attend the hearings and ,4anizationghat sponsor county and district fairs in thtite. This

make comments on the proposed rule. Following the public e is adopted as part of the departmenégular 5-year update

hearingsthe hearing record will remain open uritiy 28, 1999 cycle, and incorporates the most recent recommendations of the
for additional written comments. Wisconsinassociation of fairs.

A copy of this rule may be obtained free of gjearfrom the Rule Contents
Wisconsin Department of Agriculture, rdde and Consumer This rule specifies a number of new and revisatty classes for
Protection, Division of Marketing, 281 Agriculture Drive, FO. countyand district fair exhibits. It also specifies a number of new

Box 8911, Madison, WI 53708, or by calling (608) 224-5100 or and revised premium awards in various entry classes. This rule
(608) 224-5131. Copies will also be availaké¢ the public  makesthe following changes to current rules, among others:

hearings. « It adds a specific department or entry class for computers and

An interpreter forthe hearing impaired will be available on COMputer programs.
requestfor these hearings. Please make reservations for a hearing < It changes the basis for entry classes in the junior fair division
interpreter byMay 3, 1999 either by writing to Cindy Rein, 2800  from the age of exhibitors to the academic grade level of exhibitors.
Agriculture Drive, PO. Box 891, Madison, WI 53708, (608) Current rules specify th@nior fair division exhibitors may be 8 to
224-5100)or by contacting the message relay system (TTY) at 19 years of age. This rule establishes entry classes for exhibitors
(608) 224-5058. Handicap access is availableoth locations for who have completed kindgarten to grade 13 bjune 30 in the year
the hearings. in which the fair is held.
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« It eliminates specific breeds entry classes in the dairy goats, withouta personal appearance by mail addressed to the Department
poultry and rabbits departments for both the open divisiorjuamar of Regulation and Licensing, fife of Administrative RulesRO.
fair division. The new rules allow the local fair to establish entry Box 8935, Madison, \igconsin 53708. Vitten comments must be
classescomprised of a single breed, or a combined breed classreceived by May 30, 1999 to be included in the record of

consistingof two or more breeds within the same group, none of
which are ofered by the fair as a separate entry class.

« It adds a poultry market entry class in the open class division.

« It simplifies the rule by eliminating specifentry classes for
departmentsl8 to 32 in the open fair division. Thefeafted
departmentsnclude exhibits such as flowers and house plants,
clothing, home furnishings, and foods and nutrition. The new rules
simply list the premium levels and authorize the |de#l board to
establishspecific classes and groupings under each prenaueh

« It eliminates all bull calf entry classes from the dairy cattle
departmentn the junior fair division. This change is made for safety
reasondecause of the potential fimjury to youth exhibitors when
showinga bull calf.

* It amends thehowmanship class in each department in which
it occurs in the junior fair division by eliminating exhibitor classes
for beginners, intermediates, and seniors. fHwsion also gives
thelocal fair board discretion to establish spedditry classes and
subdivisionsof entry classes.

* It creates an entry class for dairy sheep in the jufaior
division’s sheep department.

« It repeals and recreates rules for departments 14 to 34 in th
junior fair division. The dected departments include exhibits such
asflowers and house plantsdpthing, home furnishings, and foods
and nutrition. The new rules simplyst the premium levels and
authorizethe local fair board to establish specific clasaesl
groupingsunder each premium level.

This rule also makes a substantial number of technical and

drafting changes to current rules.

Fiscal Estimate

This rule will have not significarfiscal impact on the department
or local units of government nor will it have any significant impact
on small business.

Initial Regulatory Flexibility Analysis

The proposed rule, ch.TICP 160, \is. Adm.Code, County and
district Fairs, has been reviewed pursuant 828.14, Ws. Stats.,

andit has been determined that the rule will not have a significant

economicimpact on a substantial number of small businesses.

Notice of Hearing
Chiropractic Examining Board
[CR 99-40]

Notice is hereby given that pursuant to authority vestethén
ChiropracticExamining Board in ss. 15.08 (5) (b), 227 (2) and
446.02 (8), Stats., and interpreting s. 446.02 (8), Statse
ChiropracticExamining Board will hold aublic hearing at the time
andplace indicated below to consider an order to ceed@hir 3.08,
relatingto use of limited liability entities in chiropractic practice.

Hearing Information

May 20, 1999 Room 179A
Thursday 1400 East Washington A ve.
10:00 a.m. MADISON, WI

Written Comments
Interestedpersons are invited to present information at the

hearing. Persons appearing may make an oral presentation but ar

urgedto submit facts, opinions andgament in writing as well.
Facts,opinions and gument may also be submitted writing

rule—-makingproceedings.

Analysis Prepared by the Dept. of
Regulation and Licensing

Statutesauthorizing promulgation: ss. 15.08 (5) (b), 22712)
and 446.02 (8), Stats.

Statute interpreted: s. 446.02 (8), Stats.

SinceJanuary 1, 1994, iatonsin has permitted use of limited
liability companies and since December 1995, limited liability
partnerships. The law regulatinghe practice of chiropractic in
Wisconsindoes not specifically prohibit or authorizetsiropractor
to organize a chiropractic practice as a limited liability compamny
limited liability partnership. The rule proposed is intended to
providea clear statement of the Boagosition as tevhether it is
permissiblefor a chiropractor to ganize a practice undeny of the
limited liability organizations recognized in current state.law

Underthe rule a chiropractor may practice with or in a business
thatis oganized as a limited liability ganization under W&consin
law with certain restrictions that are based on current statutory
practicerequirements. The chiropractor shall not practice with or in
a business @anized so that a person other than a chiropractor has

&he right to direct or control the professional judgment of the

chiropractor. The chiropractor shall have infeft professional
liability insurance inthe amounts required by the Board in
s. Chir 3.07.

The rule explicitly recognizes legal principle that chiropractic
practicewith or in a business that isgamized as a limited liability
organizationdoes not relieve the chiropracfosm personal liability
for any acts, errors or omissions of the chiropractor arising out of the
performanceof professional services.

Text of Rule
SECTION 1. Chir 3.08 is created to read:

Chir 3.08 Limited liability entities. (1) A chiropractor may
practicewith or in a business that isgamized as a limited liability
organizationunder the lawsf this state, including a limited liability
partnershipa service corporation, and limited liability company

(2) A chiropractor may not practice with or in a business
organizedso that a person other than a chiropractor has the right to
director control the professional judgment of the chiropractbis
restrictiondoes not prohibia chiropractor from working with or in
abusiness @anized so that someone other than the patientthbays
chiropractors feeor salary provided the fee or salary arrangements
do not modify the chiropractts obligation to his or her patient.

(3) Nothing in this section shall relieve a chiropractor from
personaliability for any acts, errors or omissions of the chiropractor
arisingout of the performance of professional services.

(4) Nothing in this section shall relieve a chiropractor from the
requirementhat every practicing chiropractor shall haveefiect
professionaliability insurancein the amounts required by the board
in s. Chir 3.07.

Fiscal Estimate

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscééef during the current
bienniumof the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of
the proposed rule is: $0.00.

Initial Regulatory Flexibility Analysis

Theseproposedules will have no significant economic impact
on small businesses, as defined in s. 2P¥ (1) (a), Stats.
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Copies of Rule and Contact Information 2) That diagnosis by a chiropractor involves using chiropractic
) ) ) ) scienceand the principles of education and training common to the
Copiesof this proposed rule are available without cost upon chiropracticand medical professions.

r : . . - . .
equesto This rule establishes a duty requiring a chiropractor to advise a

patientto consult another appropriate health care provider if the
chiropractordetermines that correct treatment for the patient is
outsidethe practice othiropractic or if the chiropractor knows or

Pamela Haack
Department of Regulation and Licensing
Office of Administrative Rules

: shouldknow that he or she does not have the skill, knowledge or
1400 East \g{sohlrégotgréggs Room 171 facilities to treat the patierst’condition. As established in this rule,
Madisbn WI 53708 the responsibility of a chiropractor to advisepatient to consult
’ anotherappropriate health care provider is broader than the duty
Telephone (608) 2660495 recognizedn theKerkmandecision.
Text of Rule

Noti f Hearin
otice o ea g SECTION 1. Chir 4.03 is amended to read:

ChII’OpI’aCtIC Examlnlng Board Chir 4.03 Practice. The practice of chiropractic is the

[CR 98—190] applicationof chiropractic science in the adjustment of the spinal
column,skeletalarticulations and-adjacent-tissotiaer body tissues
which includediagnosisand analysis to determine the existence of
spinalsubluxations and associated nerve gnexpression and the
useof procedures and instruments preparatory and complementary
to treatment of the spinal column, skeletal articulations-and-adjacent
tissueother body tissuesDiagnosis and analysis involves tge

of chiropractic science as described i€kir 4.02 and the principles

of education and training common to the chiropractic and medical
professionsand may include physical examination, specimen
analysisdrawing of blood, blood—analysis and the akg-ray and

Hearing Information otherinstruments.
SECTION 2. Chir 6.03 is created to read:

Notice is hereby given that pursuant to authority vestethén
ChiropracticExamining Board in ss. 15.08 (5) (b) and 2272),
Stats.,and interpreting ss. 446.01 (2) and 446.03 (5), Stats., the
ChiropracticExamining Board will hold public hearing at the time
and place indicated below to consider an order to amend
s. Chir 4.03and to create s. Chir 6.03, relating to referral of patients
to other health care practitioners.

.Il\{lﬁgrggé;ggg ?ESS]E;Z?CVaShington A ve Chir 6.03Duty to evaluate and efer. (1) A chiropractor shall
10:00 am. MADISON, Wi determine whether a patient presents a condition which is treatable

by the practice of chiropractic and refrain from chiropractic
treatmentf the chiropractor knows, or should knaivat a patiens’
conditionwill not be responsive to chiropractic treatment.

Written Comments (2) A chiropractor shall advise his or her patientctmsult
another appropriate health care provider if thghiropractor

Interestedpersons are invited to present information at the determineduring diagnosis and analysis or treatment of a patient

hearing. Persons appearing may make an oral presentation but argy,5iihe correct treatment for the patientondition is outside the
urgedto submit facts, opinions andgament in writing as well. - 5 iceof chiropractic as described in s. Chir 4.03.
Facts, opinions and gument may also be submitted writing . i ) )
without a personal appearance by mail addressed to the Department (3) A chiropractor shall advise his or her patientctmsult
of Regulation and Licensing, fitfe of Administrative Rules,.D. anotherappropriate health care provider if the chiropractor knows,
Box 8935, Madison, \iéconsin 53708. Vitten comments must be  or should knowthat he or she does not have the skill, knowledge,
received by May 30, 1999 to be included in the record of or facilities to treat the patiestcondition.
rule—makingproceedings. . .

Fiscal Estimate

Analysis Prepared by the Dept of 1. The anticipated fiscalfefct on the fiscal liability and revenues
= = = - f any local unit of government of the proposed rule is: $0.00.
Regulation and Licensing °

B ) 2. The projected anticipated state fiscétef during the current
Statutesauthorizing promulgationss. 15.08 (5) (b) and 227.1 bienniumof the proposed rule is: $0.00.

(2), Stats. 3. The projected net annualized fiscal impact on state funds of
Statutes interpreted: ss. 446.01 (2) and 446.03 (5), Stats. the proposed rule is: $0.00.

A chiropractor has responsibility recognized under common TH ihili i
law to determine whether a patient presents a problem that is'n't'a, Regulatory Flexibility Analysis

treatable through chiropractic means anefrain from further Theseproposedules will have no significant economic impact
chiropractic treatmentif the patient condition will not be  onsmall businesses, as defined in s. 2P¥ (1) (a), Stats.
responsiveto chiropractictreatment. This responsibility was . .
recognizedn Kerkman vHintz, 142Wis. 2d 404, 418 N.\2d 795 Copies of Rule and Contact Information

(1988)and is codified in this rule. Copiesof this proposed rule are available without cost upon

In theKerkmandecision and more recently@oldstein vJanusz ~ eduesto:
Chiropractic Clinics, S.C, 218 Wis. 2d 683, 582 N.\Vid 78,
(Ct.App. 1998)rev. den. 220Nis. 2d 364 (1998) the courts have Pamela Haack o
relied on the description of the practice of chiropractic in Department of Regulation and Licensing
s. Chir 4.03Wis. Adm. Code, tdimit the responsibility and liability Office of Administrative Rules
of a chiropractor who does natfer a patient to a medical doctor 1400 East Wshington Ae., Room 171

In this rule the description of the practice of chiropractic is amended P.O. Box 8935
to recognize: Madison, Wl 53708

1) Thatchiropractors treat body tissues other than those adjacent Telephone (608) 266-0495
to the spine; and
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Notice Of Hearing 3. Types of professional skillsecessary for compliance with the
rules.
Commerce None.

(WisconsinDevelopment Zone
Program, Ch. Comm 12)

Notice is hereby giverthat pursuant to s. 560.875, Stats., the
Departmentof Commerce announces that it will hoftublic
hearingson proposed rules relating to thesébnsin Development = -
ZoneProgram and the engamcy ruleadopted on the same subject. NOtlce Of Hea"“g

Health & Family Services

Fiscal Estimate
Thereis no fiscal gect.

Hearing Information
earing Informatio (Health, Chs. HFS 10-)
May 12, 1999 Conference Room 3C [CR 99-55]
Wednesd 201 W. Washington A ve.
gzgor;e.zrsn.ay Madison. 3\,5' ngton A ve Noticeis hereby given that, pursuant to ss. 250.04 (7) and 254.13

(2), Stats., the Department of Health and Family Services will hold

o . apublic hearing to consider the creation of ch. HB$, Ws. Adm.
Interestechersons are invited to appear at the hearing and presengg4e relating to reporting of blood lead test results.
commentn the proposed rules. Persons making oral presentations '

are requested to submit their comments in writing. Persons Hearing Information
submitting comments will not receive individual responsékhe

hearingrecord on this proposed rulemaking will remain open until May 18, 1999 Room 233

May 17, 1999 to permit submittal of written comments from Tuesday W ashington Square Building
personswho are unable to attend a hearing or who wish Beginning at 10 a.m. 1414 East Washington A venue
supplementestimony ofered at a hearing. MADISON, WI

This hearing is held in an accessible facilityyou have special
needs or circumstances that may make communication or
accessibilitydifficult at the hearing, please call (608) 266—-8741 or
TTY at (608) 264-8777 at least 10 days prior to the hearing date. ] o ] ] o
Accommodationssuch as interpreters, English translators, or _ The hearing site is fully accessible to people with disabilities.
materialsin audio tape format will, to the fullest extent possible, be Enterthe building through Entrance 77 on Dickinson Street (the 3
madeavailable upon request by a person with a disability entrancdrom EastWashington), go straight ahead and take elevator

A copy of the proposed rules may be obtained without cost from to get to Room 233.
RichardMeyer, Department of Commerce, Program Development Analysis Prepared by the Department of
Bureau, PO. Box 2689, Madison, Wtonsin 53701, telephone  Health and ,.-am"y Services
(608) 266-3080 or (608) 264-8777 (TTY). Copies will alse Theserules specify time periods and forms feporting to the

availableat the public hearings. Departmentor a local health diter the results ofests made on

Enter the building through Entrance 1 1 on Dickinson Street, and
take stairway or elevator at that entrance to get to Room 233.

Analysis of Rules humanblood samples to determine the amount of lead in the blood.
oo Requirements to report cases of lead poisoning or lead exposure
StatutoryAuthority.: '.SS' 560.70 through 560.797 and the results of screening children under #ge of 6 for lead
Statutes Interpreted: ss. 560.70 through 560.797 poisoningor lead exposure are fourid s. 254.13, Stats. Every
Pursuanto ss. 560.70 through 560.797, Stats., the Departoient physicianwho diagnoses leapoisoning or lead exposure, every
Commerce is responsible for administeringWisconsin personwho screens a child under six years of age for lead poisoning

DevelopmentZone Program. These rules are being adopted to or lead exposure, and any nurse, hospital administditector of
incorporatein the administrative code the recent amendments a clinical laboratory or local health fafer who has verified
containedin 1997 Wsconsin Act 27 that entirely changed the informationof any person found to have or suspected of hdeamd
eligibility and the criteria for certified development zdmsinesses poisoningor lead exposure isxpected to report this information.
andthe process for the verification and the claiming ofdiedits.

Section560.785, Stats., directs the Department of Commerce to  Thereporting of all blood lead tests, as required by the rules, will
developrules ancexceptions to those rules concerning the eligibility serve the purposes stateid s. 254.13, Stats., and the broader
for tax benefits. After a review and evaluation of all the certified purposesserved byestablishment of an adequate surveillance
businessesnd their projects a number ekceptions have been  systemauthorized under s. 250.04(3), Stats.

identifiedin order to meet the needs offéient areas of the state and The rules require that the resultsaif blood lead tests performed

to fulfill our commitments to businesses that were made prior to this 4 pigod samples taken fromis¢onsinresidents be reported to the
legislation. In order to process claims for tax years beginning on or penartmenor, at the request of a local health department and with
after January 1, 1998, these rules must be maakeailable agreemenbf the Department, to that local health department which
immediately. thenmust forward the results to the Department. The way this will
work is that whoever submits the sample of a pessbldod to a

Contact Person laboratory for analysis to determine th@mount of lead in the

William Wheeley Director (608) 267-2045 person’s blood must sendalong with the sample specified
aps A . information about the patient andow the sample was collected.

Initial Regulatory Flexibility Analysis Thatinformation will form part of the report to the Department or
1. Types of small businesses that will béeafed by the rules. local health dficer. Except in the case of an out-of-stateoratory

| orwhen a laboratory and health care provider agree in writing that
the health care provideafter obtaining the test results fraime
{aboratory,will report them to the Department, the laboratory is

The proposed rulés not expected to have any impact on smal
businessesxcept forbusinesses located within the state that desire
tzc())rc])g;)eﬁlongltgﬁmeconomlc benefits associated with the developmen responsiblefor submitting the required repax the Department.

. . . Thereport will consist of the information submitted by the health

2. Reporting, bookkeeping and other procedures required for care provider to the laboratory with the blood sample and
compliancewith the rules. informationsupplied by the laboratory that identifies the laboratory

No special reporting and bookkeeping skills are requiretthése andstates when the analysis was completed the results of the
rules. bloodlead test.
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Contact Person to report everything that the Department wants reported. The rules
fi he heari f th makeclear that the reporting responsibility is with the laboratories,
To find out more about the hearing orrequest a copy of the jessa laboratory is out of state the health care provider and the

proposedules, write or phone: laboratoryagree in writing that the health care provider will report,
. andmake clear also what must be reported, by when and how
Joseph Schirmer . ) . .
Bureau of Environmental Health The rules will not impose new requirements on laboratosies
1414 East \Wshington Ae. healthcare providers. No new professional skills are necessary
Room 132 laboratoriesor health care providers to comply with the rules.
Madison, Wsconsin 53703 . .
| SoB-266-Sesor Notice of Hearing
i yog?égo_e;‘{;ngsggalre , Insurance, Commissioner of
[CR 99-70]

If you are hearing or visually impairet) not speak English, or Notice is hereby given that pursuant to the authority granted

have other personal circumstancesvhich might make ;
L : ; . unders. 601.41 (3), Stats., and the proceduréastti in s. 227.18,
communicatiorat the hearing ditult and if you, thereforaequire Stats. the Ofice of the Commissioner of Insurance (OCI) will hold

aninterpreteror a non—English, lge-print or taped version of the a public hearing to consider the adoption of the proposed
hearing document, contact the person at ;he ad(_jress or phonerule—makingorder afecting ss. Ins 17.083) (intro.), 17.275 and
numberabove. A person requestingron—English or sign language 17.28(5) (c), (6) and (6a), W Adm.'Code, reléting 'to annual
'r?ég';?ftﬁt?}oggsrph%kf fgegarzqggfigst;ﬁﬁﬁiﬁztgffgf tlr?gt be patientscompensation and mediation fund fees, open records law
availat?lé y ’ P y andexceptions applicable to fund records and imposing late fee for
' late or improper filing of certificates of insurance.
Written comments on the proposed rules received at the above
addressno later thanMay 25, 1999will be given thesame  Analysis Prepared by the Office of the

consideratioras testimony presented at a hearing. Commissioner of Insurance
- - Statutoryauthority: ss. 601.41 (3), 655.004, 655.27 (3) (b) and
Fiscal Estimate 655 o1 ry y 3 (3) (b)

ff_TheSt?ware rulels fO;eporting t? the gepaétment_and rI]ocal health . Statutesnterpreted: ss. 655.23 (3) (b) and (c) and 655.27 (3)
officers the results of tests performed to determine the amount o o .

; ; The Commissioner of Insurance, with the approval of the Board
leadin human blood samples drawn for this purpose. Bloodtésid of Governors (Board) of the patients compensaliionl (fund), is

reportingrequirementsrg found in s. 254.13, Stats. These include requiredto establish by administrative rule the annual fees which
requirementso be established by the Department. The Department participatinghealth care providers must payth fund. This rule

has,ln_addltlon, br_oad responS|b|I|t|e_s under s. 250.04(3), S_tats., toestablisheahose fees for the fiscal year beginning July 1, 1999.
establish, for public health protection purposes, —surveillance Thesefeesrepresent a 7% decrease compared with fees paid for the
systemselating to toxic substances. 1998-9%iscal year The Board approved these fees at its meeting
Reportingof blood lead tests has been statutorily requsiade on March 17, 1999, based on the recommendation of the Board’
1980. The rules are being promulgated at this time in part becauseactuarialand underwriting committee.
$.254.13(2), Stats., as created by 199_SOA_hsin Act 450, dir_ects TheBoard is also required to promulgate by rule the annual fees
the Department to have rules that specify time periodsejporting for the operation ofheqpatients Eompegsatior){ mediation system,
andthe form of the reports when blood lead screening is #ime 5504 the recommendation of the Director of State Courts. This
childrenunder 6 years of age, and in part because there is a program, e implements the Directts funding level recommendation by
need to clarify who is responsible for reporting and what ggapjishing mediation panel fees fothe next fiscal year at
informationmust be included in order for a report to be complete. $16.00 forphysicians and $.00 per occupied bed for hospitals,
In the 1995-96 state fiscal yethe Department and local health  representingo increase from 1998-99 fiscal year mediation panel
officers received reports on 72,500 blood lead tests. Reporting isfees.
mainly by clinical laboratories. Four of the 35 reporting laboratories  Thjs ryle provides that open records law and exceptions apply to
are publicly owned, the State Laboratory bygiene, and the = fyng records. This rule imposes a $100 late fiee week per
laboratoriesoperated by the Milwaukee, Racine and Minneapolis certificateon insurersr self-insured providers who fail to comply
Health Departments. with the format and filing date requirements of s. Ins 17.28 (&, W
The rules will not afect the expenditures or revenues of state Adm. Code. This latdee is intended to reduce the number of late
governmenor local governments. The State Laboratory of Hygiene filings and filings not in compliance witiie format specified by the
alreadycomplies with the process set out in the rules, as do theCommissioner.
Milwaukee, Racine and Minneapolis Health departments. . .
Reportingby the Milwaukee City Health Department Laboratory is Hearing Information
to the local health &ter, which will continue under the rules.

May 17, 1999 Room 23, OCI
) =g =gz = Monday 121 East Wilson St.
Initial Regulatory Flexibility Analysis 10:00 am. Madison, W1

About half of the 31 or so non—public laboratories that do blood
leadtesting for Visconsin health care providers are small businesses
as“small business” iglefined in s. 22714 (1) (a), Stats., as are  Written Comments

many of the health care providers, in particylgghysicians and Wri ; :
C s ; . . ritten comments on the proposed rule will be accepted into the
nursesworking independently or ingroup practice who may obtain recordand receive the same consideration as testimony presented at

ablood sample or order that a blood sample be taken to measure thﬁ'ne hearing if they are received at OCI by 4:30 p.mthendate of
concentratiorof lead in blood. thehearing. Witten comments should be addressed to:
Reporting to the Department or a local healficef theresults

of blood lead tests has been taking place under s. 2®t4t3for Alice M. Shuman, OCI
severalyears. It has not always been clear who is responsible for P. O. Box 7873
reporting,whether the health care providertiog clinical laboratory Madison, WI 53707

andit has sometimes beenfitifilt to get laboratories in particular
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Summary of Proposed Rule and Fiscal Date & Time
Estimate | | May 17, 1099
Fora summary of the rule see the analysis. There will be no statevionday
or local government fiscal fefct. at 1:00 p.m.
Initial Regulatory Flexibility Analysis
. . . . May 18, 1999
This rule does not impose any additional requirementsnoall Tuesday
businesses. at 1:00 p.m.
Contact Person
A copy of the full text of the proposed rule changes and fiscal
estimatemay be obtained from the OCI internet WEB site at
http://www.state.wi.us/agencies/oci/rule.htmor by contacting
Tammi Kuhl, Services Section, @e of the Commissioner of
Insurance at (608)266—0]10 or at 121 East Wgon Street, PO.
Box 7873,Madison, WI 53707-7873. May 19, 1999
- - Wednesday
Notice of Hearings at 1:00 p.m.
Natural Resources
(Air Pollution Control, Chs. NR 400-) May 20, 1999
_ Thursday
[CR 99 68] at 1:00 p.m.

Notice is hereby given that pursuant to ss. 2242) (a) and
285.11(1), Stats., interpreting s. 28%(6), Stats., and revising the May 21, 1999
Statelmplementation Plan (SIP) developed under that section, the,:riday '
Departmentof Natural Resources will hold public hearings on 4t 10:00 a.m.
revisionsto chs. NR 428 and 484, i8V Adm. Code, relating to
nitrogenoxides (NQ) emission reduction requirements.

April 30, 1999

Location

Room 140-141

DNR Southeast Region Office
2300 N. Martin L. King, Jr . Dr.
MILWAUKEE, WI

Room 103 (Auditorium)
Chippewa V alley Tech. College
620 W. Clairemont A ve.

EAU CLAIRE, WI

(Parking is available in Lots P3
and P4 on the south side of
Clairemont A ve., and in P7
on the north side of
Clairemont A ve.)

Pinery Room

Portage Co. Public Library
1001 Main St.

STEVENS POINT, WI

Room 152A

Green Bay State Office Bldg.
200 N. Jefferson St.

GREEN BAY, WI

Room D240 (2" Floor)
Madison Area T ech. College
211 N. Carroll St.

MADISON, WI

- Notice is hereby further givethat pursuant to the Americans
Agency Analysis with Disabilities Act, reasonable accommodations, including the
The U.S. Environmental Protection Agency required stades  provisionof information material in an alternative format, will be

adoptnew regulations in response to its N®IP Call to Reduce provided for qualified individuals with disabilities upon request.
OzoneTransport. The SIP call established a nitrogen oxidesNO Please call Allen Hubbard at (608) 266-3450 witbpecific
emissionsbudget for Visconsin (and 21 other states) and gave the informationon your request at least 10 days before the date of the
statesome discretioras to how the reductions in @missions schedulechearing.

Id be achieved. -
wouldbe achieve - o Written Comments and Contact
The proposed rule allocates a specified amount of Bi@issions Information

during each ozonseason (May 1 — September 30) to eafgctdd . .
source. The emission allocation or credits become tradeable across,  VVritten comments on the proposed rui@y be submitted to Mr

; ; ; .. Allen Hubbard, Bureau of Air Management,OP Box 7921
all sources décted by the reduction requirements which participate k : . ’
in a trading program such that the aggregate emission allogation Madison,WI 53707 no later thadune 4, 1999 Witten comments

not exceeded with certain limitations in terms of allocation duration. Vill have the same weiglaind efect as oral statements presented at

Monitoring andreporting requirements ensure regional attainment thehearings.

of the reduction objectives. The trading structure allows facilities Copies of Rule
flexibility in the actual level of investment in controls versus
acquisition of emission credits via the market of participating b
sources. e

A copy of proposed rule [AM-15-99] and its fiscal estintaty
obtained from:

o A . Proposed Rules
Initial Regulatory Flexibility Analysis Bureau of Air Management
Noticeis herebyfurther given that pursuant to s. 22I41 Stats., PO. Box 7921
it is not anticipated that the proposed rule will have an economic Madison, WI 53707
impacton small businesses.
Phone: (608) 266-7718

Environmental Assessment FAX: (608) 267-0560

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve Fiscal Estimate
significant adverse environmentalfets and does not neeth Fiscalimpact:
environmental analysisunder ch. NR 150, W. Adm. Code.
However,based on the comments received, the Department
preparean environmental analysis before proceeding with the
proposal. This environmental review documents would summarize
the Departmensg consideration of the impacts of the proposal and
reasonablalternatives.

The proposed rule wilkffect state government in terms of the
Departmentof Administrations cost of compliance with the
emissionsreductions required for Boiler B25 at the University of
Wisconsin’sCharter Street Heating Plant. Boiler B25 is a core
source undert the proposed rule, meaning it must reduce
NOy emissionsby 60 percent from 1995 levels. UsingAE€ost

. . estimatesthe total annual cost of compliance for Boiler B25 is
Hearing Information $225.000.

Noticeis hereby further given that the hearings will be togld The proposedule will also afect local government, specifically
the Manitowoc municipality because Manitowoc Publidtilities



April 30, 1999

ownsand operates two core sources. Using Ef5t estimates, the
total annual cost ofcompliance for the two fdcted units at
Manitowoc Public Utilities is $140,000.

Long-range fiscal implications:
None.

Notice of Hearing
Natural Resources
(Air Pollution Control, Chs. NR 400-)
[CR 99-67]
Noticeis hereby given that pursuant to ss. 2272) (a), 285.1
(1) and 285.27 (2), Stats., interpreting s. 285.27 (2), Sths.,
Departmenbf Natural Resources will hold a public hearing on the

amendmenbf s. NR 484.04 (9) and (24) and the creatioN&f460
Appendix KK, ch. NR 466 and s. NR 484.021m), Ws. Adm.
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May 18, 1998 Council Chambers
Tuesday Oshkosh City Hall
at 1:00 p.m. 215 Church A ve.

OSHKOSH, Wi

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provision of information material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Please call Robert Eckdale at (608) 266-2856 with specific
informationon your request at least 10 days before the date of the
schedulechearing.

Written Comments and Contact
Information

Written comments on the proposed ratay be submitted to Mr
Robert Eckdale, Bureau of Air ManagementOP Box 7921,
Madison,WI 53707 no later thallay 28, 1999 Wkitten comments

Code, relating to national emission standards for hazardous air il have the same weighhd efect as oral statements presented at

pollutantsfor the printing and publishing industry

Agency Analysis
The State ImplementatioRlan (SIP) developed under s. 285.27

the hearing.

Copies of Rule
A copy of proposed rule [AM-14-99] and its fiscal estinmasy

(2), Stats., is also revised. The proposed rule will incorporate into be obtained from:

staterules existing national emission standards for hazardous air

pollutants (NESHAP) for the printing and publishing industry
which took efect on May 30, 1996.

This federal standar@pplies to both new and existing major
hazardousair pollutant (HAP) sources which operate publication

rotogravure,product and packaging rotogravure, and wide-web

flexographic printing presses. Publication rotogravure printers

producesaleable paper products such as catalogues, magazines,

newspapeinserts and telephomtirectories. Product and packaging
rotogravureand wide—web flexographic facilities print on paper
plasticfilm, metal foil and vinyl for use in products such as flexible
packaging, labels, gift wrap, floor coverings and decorative
laminates. Inks and coatings used in this industry aségaificant
sourceof HAP emissions. The standard requirésciéd sources to
control HAP emissionsusing the maximum achievable control
technology(MACT). Flexible compliance options are provided
including pollution prevention methods, whickllow printers to
eliminate the use of toxic chemicals by substituting nontoxic
chemicalsfor toxic ones.

Initial Regulatory Flexibility Analysis

Noticeis herebyfurther given that pursuant to s. 2241 Stats.,
the proposed rule may hawn impact on small businesses. The
initial regulatory flexibility analysis is as follows:

a. Types of small businessedadited:
Printers and publishers.

b. Description of reporting and bookkeepimgocedures
required:

No procedures not already required by federal regulation.
c. Description of professional skills required:
No skills that are not already required by federal regulation.

Environmental Assessment

Proposed Rules
Bureau of Air Management
PO. Box 7921
Madison, WI 53707

Phone: (608) 266-7718
FAX: (608) 267-0560

Fiscal Estimate

Summaryof rule:

The proposed rules incorporaiieto Wisconsin Administrative
Code existing national emission standards for hazardous air
pollutants(NESHAP) forthe printing and publishing industrirhis
NESHAP became final when publishéa the Federal Register on
May 30, 1996 under sectionl? (d) of the Clean Air Act, as
amendedn 1990. This federal standard applies to both new and
existingmajor hazardous air pollutant (HAB)urces which operate
publication rotogravure, product and packaging rotogravure, and
wide—webflexographic printing presses. Inks aswhtings used in
this industry are a significant source of HAP emissionsfe&éd
sourcesare requiredo control HAP emissions using the maximum
achievable control technology (MACT). Flexible compliance
optionsare provided, including pollution prevention methods which
allow printers to eliminate the ugé toxic chemicals by substituting
non-toxic chemicals for toxic ones. Section 285.27 (2), Stats.,
requiresthat the Department promulgate NESHAPSs by rule.

Fiscal impact:

The Department is already responsible for implementing
NESHAP,and does so through the operation permit program under
ch. NR 407,Wis. Adm. Code. Incorporating this NESHAP into
WisconsinAdministrative Code does not impose additional costs on
the Department.

Local governments have no role in implementing this standard,

Notice is hereby further given that the Department has made aandtherefore will not incuany costs as a result of this proposed rule

preliminary determination that this action does not involve
significant adverse environmental fe€ts and does not neexh
environmental analysisunder ch. NR 150, W. Adm. Code.
However,based on the comments received, the Department

preparean environmental analysis before proceeding with the
proposal. This environmental review documents would summarize
the Departmensg consideration of the impacts of the proposal and

reasonablalternatives.

Hearing Information
Noticeis hereby further given that the hearing will be held on:

action.
Long-rangdiscal implications:
None.

Notice of Hearing
PodiatristsAffiliated Credentialing Board
[CR 99-38]

Notice is hereby given that pursuant to authority vestethén
PodiatristsAffiliated Credentialing Board in ss. 15.085 (5) (b ) and
227.11(2) Stats., and s. 448.695, Stats., as created by 1897 W
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Act 175,and interpretingh. 448, subch. I\Stats., the Podiatrists  outlinesthe packing requirements for dispensing of drugsction
Affiliated Credentialing Board will hold a public hearing at the time Pod 5.04outlines the labeling requirements for dispensing of drugs.
andplaceindicated below to consider an order to create chs. Pod 1Section Pod 5.05 outlines the recordkeeping requirements for

to 6, relating to the regulation and licensure of podiatrists.

Hearing Information

May 17, 1999 Room 179A
Monday 1400 East Washington A ve.
9:30 a.m. MADISON, WI

Written Comments

Interestedpersons are invited to present information at the
hearing. Persons appearing may make an oral presentation but al
urgedto submit facts, opinions andgament in writing as well.
Facts,opinions and @ument may also be submitted writing

prescribingand dispensing of drugs. Sectidad 5.06 outlines the
delegationof prescription orders to others.

SectionPod 6.01 sets forth the statutory authority for developing
patienthealth care records. Section Pod 6.02 defines patient health
carerecords. Section Pod 6.03 establishes the minimum standards
for patient health care records.

Text of Rule
SECTION 1. Chapters Pod 1 to 6 are created to read:

Chapter Pod 1
re
LICENSE TO PRACTICE PODIATRIC MEDICINE AND
SURGERY

without a personal appearance by mail addressed to the Department

of Regulation and Licensing, fdfe of Administrative Rules,.®.
Box 8935, Madison, \igconsin 53708. Vitten comments must be
received by May 31, 1999 to be included in the record of
rule—makingproceedings.

Analysis Prepared by the Dept. of
Regulation and Licensing

Statutesauthorizing promulgation: ss. 15.08 (5) (b), 2272)
and 448.695

Statutes interpreted: ch. 448, subch. IV

In this proposed rule-making order the Podiatristéliated
CredentialingBoard creates rules relating to the practiceanfiatric
medicine. These rules are as a rexfitt997 Ws. Act 175 which
createdthe Podiatrists Afliated Credentialing Board and gave the
Boardthe authority to promulgate rules.

Section Pod 1.01 sets fortlthe statutory authority for the
proposed rules. Section Pod 1.02 specifically outlines the
applicationand credentialing process. Section Pod 1.03 outliees
processfor the translation of documents into English. Section
Pod 1.04 outlines the application deadlines and fdesd 1.05
createghe oral examination procedure to be used by applicants wh
may be required taake an oral examination before the Podiatrists
Affiliated Credentialing Board. It furtherspells out the
requirementdo take statdoard examinations. Section Pod 1.06

Pod 1.01Authority and purpose. The rules irthis chapter are
adoptedby the podiatristafiliated credentialing board pursuant to
the authority delegated by ss. 15.085 (5) (b), 227(2) and
448.695, Stats., and govern application and examination for a
licenseto practice podiatric medicine and gery under s. 448.63,
Stats.

Pod 1.02Application and credentials. Every person applying
for a license to practice podiatric medicine andysty shall make
application on forms provided by the board and shall submit all of
the following:

(1) A completed and verified application form.

(2) Verified documentary evidence of graduatfoom a school
of podiatric medicine and syery approved by the board aad
verified photographic copy of the diploma conferring the degree of
doctorof podiatric medicine or its equivalent as determined by the
boardgranted to the applicant by the schobhe board recognizes
as approved those podiatric medical schools recognized and
approvedat the time of the applicastgraduation by the counah
educationof the American podiatry association.

Pod 1.03Translation of documents. If any of the documents

orequiredunder this chapter are inanguage other than English, the

applicantshall also submit a verified English translation and the cost
of translation shall be borne by the applicant.

Pod 1.04 Application deadline and fees. The completed

spellsout the process to be used for examination failure. Sectiongpplicationand all required documents must be receivedhiey
Pod 1.07 creates and spells out the process for temporary poard at its ofices not less than 30 days prior to the date of

educationalpermits. Section Pod 1.@8itlines the process to be
usedfor the issuance of a locum tenens licenSection Pod 1.09
createsand spells out the process for a temporary certificate and wh
may practice under suctemporary certificate. Section Pod 1.10
establisheshe rules regardinthe review of an examination by an
applicant. Section Pod 1L butlines the procedures that the board
mustuse to review an examination etror

SectionPod 2.01 sets forth the statutory authority for developing
an unprofessional conductection. Section Pod 2.02 defines
unprofessionatonduct as it applies to the profession of podiatric
medicine.

SectionPod 3.01 sets forth the statutory authority for developing
continuingeducation requirements. Section Pod 3.02 outlines
continuingeducation that is required and provides for a waiver in
specialcircumstances. Section Pod 3.03 establisheadbeptable
continuingeducation programs.

SectionPod 4.01 sets forth the statutory authority for developing
the biennial registration section.
definitionsfor this section. Section Pod 4.03 specifically outline
the requirementsand methods of registration. Section Pod 4.04
specifically outlines when registration is prohibited, annuléetd

the process for reregistration. Section Pod 4.05 outlines the process

Section Pod 4.02 creates tgepodiatricmedicine.

examination. The required fees must accompany the application.

o Pod 1.05Examinations. (1) (a) An applicant shall completige
written examination under sub. (2), and an open book examination
on statutes and rules governing the practice of podiatric medicine
andsugery in Wsconsin. In addition, an applicant may be required
to complete an oral examination if the applicant:

1. Has a medical condition which in any viapairs or limits
the applicants ability to practice podiatric medicine and geny
with reasonable skill and safety

2. Uses chemical substances so as to impair in any way the
applicants ability to practice podiatric medicine andgeny with
reasonableskill and safety

3. Has been disciplined or had licensure denied by a licensing
or regulatory authority in \lgconsin or another jurisdiction.

4. Has been found to have been negligent in the praiftice
podiatricmedicine or has been a party in a lawsuit in which it was
allegedthat the applicant had been negligent in the practice of

5. Hasbeen convicted of a crime the circumstances of which
substantiallyrelate to the practice of podiatric medicine.

6. Has lost, had reduced or had suspended his or her hospital

regardingthe failure to be registered and the status of a credentialstaff privileges, or has failed to continuously maint&iospital

holderwho is not currently registered and how they may register

SectionPod 5.01 sets forth the statutory authority for developing
standarddor dispensing and prescribing drugs. SecBaul 5.02
defines dispensing and prescribing of drugs.

privileges during the applicarg’ period of licensure following
postgraduatéraining.

7. Has been graduatedm a school of podiatric medicine not

Section Pod 5.03 approvedby the board.



April 30, 1999 WISCONSIN ADMINISTRATIVE REGISTER No. 520 Page 35

8. Has been diagnosed asffering from pedophilia, facility in this state approved by the boandy apply to the board

exhibitionismor voyeurism. for atemporary educational license to practice podiatric medicine
9. Has within the past 2 years engaged in the illegal use of @hdsugery and shall submit to the board all of the following:

controlledsubstances. (@) A completed and verified application form provided by the
10. Has been subject to advefsemal action during the course board. o )

of medical educationpostgraduate training, hospital practice, or __Note: Applications are available upon request to the board

othermedical employment. office located at 1400 Eastashington Aenue, FD. Box 8935,

Madison,Wisconsin 53708.

(b) The documentary evidence and credentials required under
ss. Pod 1.021.03 and 1.04.

(c) The required fees.

11. Has not practiced podiatric medicine andgsuy for a
periodof 6 months prior to application, unless the applicant has been
graduatedrom a school of podiatric medicine within that period.

(b) An application filed under s. Pod 1.02 shall be reviewed by

anapplication review panel of at least 2 board membesignated (2) An applicant shall complete an open book examination on
by the chairpersoof the board. The panel shall determine whether Statutesand rules governing the practice of podiatric medicine and
the applicant is eligible for a license without completingaaal suigery in Wsconsin.

examination. (3) The holderof a temporary educational license to practice

podiatricmedicine and sgery may underthe direction of a person
licensedto practice podiatric medicine and gery in this state,
rpen‘orm services requisite to the trainipgpgramin which that

(c) All examinations shall be conducted in the English language.
Each examination is scored separateind the applicant must

achievepassing scores on each examination to become qualified fo holder is serving. Acting under such direction, the holder of a

grantof license. : : X .

. ) ) o . temporaryeducational license shall also have the right to prescribe

(2) The board utilizes as its written examinations the national drugsother than controlled substances andigm any certificates,

boardexamination, part | and part Il, and the PMLexis examination reportsor other papers for the use of public authorities which are
of the nationaboard of podiatric examiners. The passing scores arerequiredof or permitted to persons licensed to practice podiatric
set by the professional geologist section and represent the minimuninedicine and sugery. The holder of a temporary educational
competencyequired to protect public health and safeye board  |icenseshall confine his or her entire practice to the facility in which
may accept the recommendations of the examination provider heor she is taking the training.

(3) The board may deny release of scores or issuance of a (4) Violation by the holder of a temporary educational license to
credentialif the boarddetermines that the applicant violated rules of practicepodiatric medicine and syery of any of the provisions of
conductof the examination or otherwise acted dishonestly in the theWisconsin administrative code or of subch.dich. 448, Stats.,
examinationprocess. which apply to persons licensed to practice podiatric medicine and

(4) An applicant who has received passing grades in written SUrgery, shall be cause for the revocation of the temporary
examinationgor a license to practice podiatry conducted by another €ducationalicense.
licensingjurisdiction of the United States, may submit to the board ~ (5) Temporary educational licenses granted under this chapter
documentaryevidence. The board will review the documentary shallexpire one year from date of issuance.
evidenceto determine whether the scope and passing gradbs of Pod 1.08 Locum tenens licensél) An applicant who holds a
examinationsare substantially equivalent to those of this state at the valid license topractice podiatric medicine and gary issued by
time of the applican8 examination, and if the board finds anothericensingjurisdiction of the United States may apply to the
equivalency,the board will accept this in lieu of requiring the boardfor a locum tenens license to practice podiatric medicine and
applicant to achieve passing grades in the national board surgeryand shall submit to the board all of the following:
examinationand thePMLexis examination of the national board of (a) A completed and verified application form provided by the
podiatry examiners. The burden of proof of equivalency shall lie poarq.

uponthe applicant. . s .
o ) ) Note: Applications are available upon request to the board
(5) The oral examination of each applicant is conducted by office located at 1400 East ashington Aenue, FO. Box 8935,

membersof the board and is scored as pass or fail. Madison,Wisconsin 53708.
(6) The board will notify each applicant found eligible for (b) A letter from a podiatrist licensed to practice podiatric
examinationof the timeand place scheduled for that applicsuotral medicine and sugery in this state requesting the applicant’

examination. Unlessprior scheduling arrangements have been services.

madewith the board by the applicant, failure of an applicant to (c) A verified photostatic copy a license to practice podiatric

appearfor examination as scheduled will void that applicant’  medicineand sugery issued by another licensijugisdiction of the
applicationand require the applicant to reapply for licensure. United States to the applicant.

(7) Any applicant who is a graduate of a school of podiatric (d) The required fees.
medicineand sugery in which Englishs not the primary language (2) An applicant shall complete an open book examination on

of communication may be examined by the board on his or hergai tecand rules governing the practice of podiatric medicine and
proficiencyin the English language suigery in Wsconsin.

(8) Othervvise qL_JaIifie_d ap_p_li_cants with disabilities, as_defiln;ed_ (3) The application and documentary evidesebmitted by the
the Americans with disabilities act, shall be provided with zpplicantwill be reviewed by the board, acting througtesignated
reasonabl@ccommodations. memberof the board and, upon the finding of tnember that the

Pod 1.06Failure and reexamination. An applicantvho fails to applicantis qualified, the board, acting through tbesignated

achievea passing grade in the examinations required uthigr member,may issue a locum tenens license to practice podiatric
chaptermay apply for reexamination. An applicant who fails to medicineand sugery to the applicant.
achievea passing grade in the examinations required utiier (4) The holder of a locum tenens license to practice podiatric
chaptemay be reexamined twice at not less than 4 month intervals.medicineand sugery may practice podiatric medicine andgguy
If the applicant fails to achieve a passing grade on the secondisdefined in s. 448.01 (8), Stats., providing pinactice is confined
reexamination,the applicant shall not be admitted to further tothe geographical area for which the license is issued.
examinationuntil he or she reapplies for licensure and also presents (5) A locum tenens license to practice podiatric medicine and
to the board evidence of further professional training or education surgeryshall expire 90 days from the dateitsfissuance. For cause
asthe board may deem appropriate in each applegatiticular  ghownto its satisfaction, the board, acting through its designated
case. membermay renew the locurtenens license for additional periods
Pod 1.07 Temporary educational license.(1) An applicant of 90 days each, but no license may be renewed more than
who has been appointed to a postgraduate training program in &3 consecutivéimes.
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Pod 1.09Temporary license.(1) (a) An applicant for bcense (b) The type of license for which the applicant applied.
to practice podiatric medicine and gary who is a graduate of a (c) A descriptionof the mistakes the applicant believes were
schoolof podiatric medicine and gery approved by the boanaay madein the examination content, procedumsscoring, including

apply to the board for demporary license to practice podiatric  the specifics or procedures claimed to be in error
medicineand sugery. An applicant for aemporary license shall

submit to the board the documentary evidence and credentials (d) The facts which the applicant intends to praveluding
requiredunder ss. Pod 1.02 and 1.03, a completed application for a'éférencetext citations or other supporting evidence for the
temporarylicense, and the required fees. An application for a aPplicantsclaim.

temporarylicense shall be madw®t less than 30 days before the date (2) The board shall review the claim, make a determination of the
set by the board for the holdingf its next examinations for  validity of the objections and notify the applicant in writing of the
licensure. board’'sdecision and any resulting grade changes.

(b) The application and information submitted under @t (3) If the board confirms the failing status following its review
shallbe reviewed by the board through a designated meriiber the application shall be deemed incomplete, and the applicant may
board, acting through the designated membehall issue a  bereexamined under s. Pod 1.05.
temporarylicense to practice podiatric medicine angery if the
applications and information submitted under pgg) are Chapter Pod 2
satisfactory.

Note: Applications are available upon request to the board

office located at 1400 Eastashington Aenue, FO. Box 8935, ) o .
Madison,Wisconsin 53708. Pod 2.01 Authority and purpose. The definitions of this

chapterare adopted by the podiatrigtfiliated credentialing board

(2) (a) A temporary license to practice podiatric medicine and h hori I 1 2971 (2
surgerygranted under this section expires on the earliest of thegﬁ(rjsfjg_%g; gtg?st. ority delegated by ss. 15(85%). 227.1(2)

following dates:

1. Sixty days after the next examination for a license is given
by the board if the temporary licensee submits to the examination.

2. Thefirst day the board begins its examination of applicants

UNPROFESSIONAL CONDUCT

Pod 2.02 Definitions.(1) For the purposes of this chapter:
(a) “Board” meanghe podiatrists &fiated credentialing board.
(b) “License” means any license issued by the board.

for a license to practice podiatric medicine andysty after the ~ (2) The term‘unprofessional conduct” is defined to mean and
temporarylicense is issued, if the temporary licensee does not includebut not be limited tohe following, or aiding or abetting the
submitto the examination on that date. same:

3. The date following the examination on which the board (&) Violating or attempting to violate any provision or term of
grantsor denies the temporary licensee a license to practice podiatricSubch. IVof ch. 448, Stats., or of any valid rule of the board.

medicineand sugery. (b) Violating or attempting to violate any term, provision, or
(b) A license to practice podiatric medicimed sugery is conditionof any order of the board.

deemeddenied by the board under pé&) 3., on the date the (c) Knowingly making or presenting or causing to be made or

applicantis notified that he or she has failed the examination for a presentedany false, fraudulent, or fged statement, writing,

licenseto practice podiatric medicine and gery. certificate, diploma, or otherthing in connection with any

Pod 1.10 Examination eview by applicant.(1) An applicant applicationfor license.
who fails the oral examination or statutes and rules examination may (d) Practicing fraudforgery, deception, collusion, or conspiracy
requesta reviewof that examination by filing a written request and ~in connection with any examination for license.
the required fee with the board within 30 days of the date on which  (e) Engaging or attempting to engage in practice under any
examinationresults were mailed. licenseunder any given name or surname otthem that under

(2) Examination reviews are by appointment only which originally Iicensed or registered to practice in this or any other
state. This subsection does not apply to chaafjpame resulting
from marriage, divorce, or order by a court of record.

. . L (f) Engaging or attemptinig engage in the unlawful practice of
(4) An applicant may review the oral examination for not more podiatricmedicine and sgery or treating the sick.

than2 hours. . . .
] ] ) ) (g) Any practice or conduct which tends to constitute a danger
(5) An applicant may not be accompanied during the review by to the health, welfare, or safety of patient or public.

any person other. th?n the proctér ) . (h) Practicing oattempting to practice under any license when
(6) At the beginning of the reviewhe applicant shall bgrovided unableto do so with reasonable skill and safety to patients.

with a copy of the questions, a copy of the applisatiswer sheet (i) Practicing or attempting faractice under any license beyond
or oral tape and a copy of the master answer sheet. the scope of that license.

(7) An applicant may review the examination in the presence of (5 Offering, undertaking, or agreeing to treat or cure a disease
aproctor The applicant shall be provided with a form on which to or condition by a secret means, method, deviceystrumentality;
write comments, questions or claimsesfor regarding any items in o refusing to divulge to the board upon demand the meaethiod,

the examination. Bound reference books shall be permitted. An gevice, or instrumentality used in the treatment of a disease or
applicantshall not remove any notes from #iea. Notes shallbe  cgndition.

retainedby the proctor and made available to the applicant for use

ata hearing, if desired. The proctor shall not defend the examination (K} Representing that a manifestly incurable disease or condition
or attempt to refute claims of error during the review canbe or will be permanently cured; or that a curable disease or

i ) h T h conditioncan be cured within a stated time, if such is not the fact.
(8) An applicant may not review the examination more than (L) Knowingly making any falsstatement, written or oral, in

(3) An applicant may review the statutasd rules examination
for not more than one haur

once. ) o ) practicingunder any license, with fraudulent intent; or obtaining or
Pod 1.11 Board review of examination eror claim. (1) An attemptingto obtain any professional fee or compensation of any

applicantclaiming examination error shall fileveritten request for form by fraud or deceit.

board_re\t/_lew in the _boarg ﬁ‘?r?] within 32 dﬁyﬁ of H;?bd?t% the (m)  Willfully divulging a privileged communicationor

?(;??OWi?]Z'Ionwas reviewed. The request shall inclaieor the confidenceentrusted by a patient or deficiencies in the character of

patientsobserved in the course of professional attendance, unless
(a) The applicans name and address. lawfully required to do so.
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(n) Engaging in uninvited, in—person solicitation of actual or disability or other similar circumstanceand each case will be
potentialpatients who, because of their particular circumstances, areindividually considered on its merits by the board.
vulnerableto undue influence, or engaging in false, misleading or  pod 3.03 Acceptable continuing medical educational
deceptiveadvertising. programs. (1) In satisfaction of the biennial training requirement
(0) Administering, dispensing, prescribing, supplying, or unders. 448.465, Stats., the board shall accept an educational
obtainingcontrolled substances as defined in s. 961.01 (4), Stats. programapproved at the time of the podiatssittendance by any
otherwisethan in the course of legitimate professional practice, or of the following:

asotherwise prohibited by law (a) The council on podiatric medical education of the American
(p) Having a license, certificate, permit, registrationptirer podiatricmedical association.

practicecredential granted by another state or by any agency of the (b) The council on medical education of the American medical

federal government topractice medicine and gery, which association.

becomedimited, restricted, suspended, or revoked, or having been  (¢) The council on medical education of themerican
subjectto other adverse action by the state licensing authority or by psteopathi@ssociation.

anyagency of the federal government, including but not limited to 4" 1,6 accreditation council for continuing medical education
thedenial or limitation of an original credential, or the surrender of ’

acredential, whether or not accompaniedibylings of negligence (2) An educational program provided outside the UnBeates
or unprofessional conduct. may be used forcontinuing education credit if the program is

L . . . approvedby the board.

(q) Conviction of any crime which may relate to practice under L -
anylicense, or of violation of any federal or state law regulating the __(3) One hour of attendance by a podiatrist at a continuing
possessiongistribution, or use of controllestibstances as defined €ducation program is the equivalesit one hour of continuing
in s. 961.01 (4), Stats. éertified copy of a judgment of a court of ~Podiatricmedical education for purposes of s. Pod 3.02 (1).
recordshowing such conviction, within this state or without, shall ~ Pod 3.04 Evidence of compliance(1) Certification by the
be presumptive evidence thereof. providing organization oby one of the approved accrediting bodies
of attendance at and completion of continuing medkcaication

(r) Prescribing, ordering, dispensing, administering, supplying, programsapproved under s. Pod 3.03 is satisfactory evidémce

selling, or giving any amphetamine, sympathomimatiinedrug
or compound designated as a schedule Il controlled substamce?urpos‘eg?]c sub. (2) and S: Pod 3.05. _ o
pursuanto the provisions of s. 961.16 (5), Statsr for any person (2) Evidence otompliance shall be retained by each podiatrist
exceptfor use as an adjunct to opicahalgesic compounds for thrqught_he biennium for which 50 hours of credit are required for
treatmentf cancer—related pain. registration. _ _ o _
(s) Aiding or abetting the unlicensed practice of podiatric Pod 3.05Audit. The board may require any podiatrist to submit

medicineor representing that unlicensed persons practicing under€Videnceto the board of his or harompliance with continuing
supervisiorare licensed. educationrequirements during the preceding biennium.

() Failure of a licensee whose principal place of practice is in this Chapter Pod 4
stateto submit to the board on or before June 30 of each year
evidencethat the podiatrist has in fett malpractice liability BIENNIAL REGISTRA TION

insurance coverage in the amount of at least $1,000,000 per

occurrenceand $1,000,000 for all occurrences in one year Pod 4.01Authority and purpose. The rules irthis chapter are

(u) Using in advertising the term “board certified” or a similar adoptedoy the podiatristafiliated credentialing board pursuant to
phraseof like meaning by a licensee unless certified by the council the authority delegated by ss. 15.085 (5) (b), 227(2) and
on podiatric medicine of the American podiatric medical association 448.695 Stats., and govern biennial registration of licensees of the
and unless disclosure is made time advertising of the complete  board.

nameof the board which conferred the certification. Pod 4.02Definitions. For the purposes of this chapter:
(v) Violating or aiding and abetting the violationafy law or (1) “Board” means the podiatristsfiifited credentialing board.

administrative rule or regulation, thecircumstances of which (2) “License” means any license issued by the board.

substantiallyrelate to the circumstanceithe practice of podiatric o Y . . .
medicineand sugery. (3) “Licensee” means any person valigigssessing any license

. . — . rantedand issued to that person by the board.
(w) Failure by a licensee to maintain patient health care recordsg P y

consistentvith the requirements of ch. Pod 6. Pod 4.03Registration required; method of registration. Each

licensee shall register biennially with the board. Prior to

Chapter Pod 3 November lof each odd—numbered year tiepartment shall mail
to each licensee at his or her last known address as it apptas
CONTINUING PODIA TRIC MEDICAL EDUCA TION recordsof the board an application form for registration. Each

licenseeshallcomplete the application form and return it with the
. L requiredfee prior to November 1 of that yedrheboard shall notify
Pod 3.01Authority and purpose. The rules irthis chapter are  the Jicensee within 30 business days of receipt of a completed
adoptecby the podiatristsfiliated credentialing board pursuantto  registration form whether the application for registration is
the authority delegated by ss. 15.085 (5) (b), 227(2) and approvedor denied.
448.695,Stats., and govertihe biennial training requirements for Pod 4.04Registration prohibited, annulled:; reregistration.

podiatristsas provided under s. 448.465, Stats. Any podiatrist required to comply with the provisions of s. 448.665,
Pod 3.02Continuing podiatric medical education required; Stats.,and of ch. Pod 3, and who has not so complied, will not be
waiver. (1) Each podiatrist required to complete the biennial permittedto register Any person whose license has been suspended
training requirement provided undsr 448.465, Stats., shall, in each  or revoked will not be permitted to registand the registration of
secondyear at the time of making application for a certificate of any person shall be deemed automatically annulled upon the
registrationas required under s. 448.465, Stats., sign a statement orffective date of the board’ order suspending or revoking the
the application for registration certifying that the podiatrist has license. A person whose license has been suspended or revoked and
completedat least 50 hours of acceptable continugmycational subsequentlyestored shall be reregistered by the board upon receipt
programsrelevant tathe practice of podiatrist medicine within the by the board of a completed registration form.
2 calendayears immediately preceding the calendar year for which  poq 4 o5Failure to be egistered.(1) A licensee who fails for
applicationfor registration is made. whatevereason to be registeredrasjuired under this chapter may
(2) A licensee may apply to the board famiver of the not exercisethe rights or privileges conferred by any license granted
requirementsof this chapter on grounds of prolonged illness by the board.
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(2) Failure to renew a license by November 1 of odd-numbered
yearsshall cause the license to lapse. A licensee who aliogvs
licenseto lapse may applyo the board for reinstatement of the
licenseas follows:

(a) If the licensee applies for renewal of the license less than
5 yearsafter its expiration, the license shdleé renewed upon
paymentof the renewal fee and fulfilmemf the continuing
educationrequirements.

(b) If the licensee applies for renewal of the license more than
5 yearsafter its expiration, the board shall make an inquiry as it finds
necessaryto determine whether the applicant is competent to
practice under the license in this state, and shall impose any
reasonableonditions on reinstatement of the license, including oral
examinationas the board deems appropriate. All applicants under

this paragraph shall be required to pass the open book examination

on statutes and rules, which is tseme examination given to initial
applicants.

Chapter Pod 5

STANDARDS FOR DISPENSING AND PRESCRIBING
DRUGS

Pod 5.01Authority and purpose. (1) The rules in this chapter
are adopted pursuard authority in ss. 15.085 (5) (b), 227.12)
and448.065, Stats.

(2) Therules in this chapter are adopted to specify standards

practitionersshall follow in dispensing prescription drugs for the
protectionof the public.

Pod 5.02 Definitions. (1) “Controlled substance” has the
meaningunder s. 961.10 (4), Stats.

(2) “Practitioner” means a person holding a licensprextice
podiatricmedicine and sgery.

(3) “Prescription drug” has the meaning under s. 450.01 (20),
Stats.

Pod 5.03 Packaging. A prescription drug dispensed by a
practitionershall be dispensed in a child-resistant container if it is
a substance requiring specigackaging under 16 CFR 1700.14
(1982) of the federal poison prevention packaging act.

Pod 5.04Labeling. (1) A prescription drug dispensed by a
practitionershall contain a legible labelfaded to the immediate
containerdisclosing all of the following:

(@) The name and address of the facility from which the
prescribeddrug is dispensed.

(b) The date on which the prescription is dispensed.

(c) The name of the practitioner who prescribed the drug or
device.

(d) The full name of the patient.

(e) The generic name argtrength of the prescription drug
dispensediunless the prescribing practitioner requests omission
the name and strength of the drug dispensed.

(f) Directions for use of the prescribed drug and cautionary
statementsf any, contained in the prescription or requirediéy.

(2) The labeling requirement specifigdsub. (1) does not apply
to complimentary samples dispensed by a practitioner in original
containers or packaging suppliedto the practitioner by a
pharmaceuticamanufacturer or distributor

Pod 5.05Recordkeeping.(1) PRESCRIPTION DRUGS. (a) A
practitionershall maintain complete and accurate recordsagh
prescriptiondrug received, dispensed or disposed of in any other
manner.

(2) CONTROLLED SUBSANCES. (a) Records required by
the federal controlledsubstances act and ch. 961, Stats., shall be
maintainedat the location where the drug is received, distributed or
dispensed and be available for inspechgmauthorized persons for
atleast 5 years from the date of the record.
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(b) Controlled substances dispendsda practitioner shall be
recordedas follows:

1. As provided in this section; and

2. On a separate log, in a separate bound log bouwkich
each schedule ofcontrolled substances dispensed is recorded
separately and in chronological orderwith the following
information:

a. The name of the substance.

b. Dosage form and strength of the substance.

c. Name and address of the person for whom dispensed.

d. Date of dispensing.

. Quantity dispensed.

f. Name or initials of practitioner who dispensed the substance.

Pod 5.06Prescription orders by nurses and ancillary health
care personnel. Prescription orders prepared by professional
nurses and ancillary health care personnel, as delegated and
supervisedy a practitioner under s. 448.62 (2), Stats., shall contain
in addition to other information required by tleisapterthe name,
addressand telephone number of the delegating practitioner and the
name,address and signature of the person preparingréseription
order.

0]

Chapter POD 6
PATIENT HEAL TH CARE RECORDS

Pod 6.01Authority and purpose. The rules irthis chapter are
adoptedby the board under the authority of ss. 15.085 (5) (b),
227.11(2) and 448.695, Stats., to govern the practice of podiatrists
in the preparation and retention of patient health care records.

Pod 6.02 Definitions. As used in this chapter:
(1) “Board” means the podiatristsfitihited credentialing board.

(2) “Patient” means a person who receives health care services
from a podiatrist.

(3) “Patient health care record” has the meaning given in
s. 146.81(4), Stats.

Pod 6.03Minimum standards for patient health care records.
(1) A podiatrist shall maintain patient health care records on every
patientadministered to for a period of not less than 5 yearsthfter
dateof the last entryor for a longer period as may be otherwise
requiredby law

(2) A patient health care record shatintain all of the following
clinical health care information which applies to the patgent’
medicalcondition:

(a) Pertinent patient history

(b) Pertinent objective findings related to examination and test
results.

(c) Assessment or diagnosis.
(d) Plan of treatment for the patient.

(3) Each patient health care record entry shall be dated, shall
identify the podiatrist, and shall be fafently legible to allow
interventionsby other health care practitioners.

Fiscal Estimate

Theserules increase the Departmangxpenditures because
250 newcode books will have to be printed and mailed. The total
cost to process these code books will be approximately $2,500
($10.00 each). There will also be an additional cost of
approximately$1,250 ($5.00 per certificate) to print new wall
certificatesfor all podiatrists issued by the Podiatrigtfiliated
CredentialingBoard. These rules do not appear to have any impact
on local government costs.

Initial Regulatory Flexibility Analysis

Theseproposedules will have no significant economic impact
on small businesses, as defined in s. 2P% (1) (a), Stats.
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Copies of Rule and Contact Information Fiscal Estimate

Copiesof this proposed rule are available without cost upon  The proposed rule would have no fiscal impact on the agency
requesto: -
Contact Information
Pamela Haack For copies of the proposed rule, or if you have questions, please

Department of Regulation and Licensing

Office of Administrative Rules contact:
1400 East \gsoh'%gc}g%g;s Room 171 Gina Pruski, Deputy Legal Counsel
Mad'isc.)n WI 53708 315 North Henry St.
' Madison, WI 53703-3018
Telephone (608) 266—0495 Telephone (608) 266-6782
Notice of Hearing Written Comments

Public Defender Written comments regarding this rule may be submitted in
[CR 99_74] additionto or instead of verbal testimony at the public hearing. Such

commentsshould be addressed to the contact person aidifieess

Noticeis hereby given that pursuant to s. 977.02 (5) Stats., andStatedabove, and must be receivedMgy 12, 1999

interpretings. 977.05 (5) (e), Stats., thefioé of the State Public - -
Defendemwill hold a public hearing at the time and plawceicated Notice of Hearlng
below to consider the creation of a rule related to certification (Supplemental)

criteria. . . ..
. ) Public Service Commission
Hearing Information [CR 99-57]
May 12, 1999 2nd Floor = =
Wednesday State Public Defender (s:up P ,emenpta'.NOt'ce EXtend'ng
9:00 a.m. to 315 N. Henry St. omment Period
11:00 a.m. MADISON, WI The Wisconsin Public Service Commission has proposed an

orderto revisechs. PSC 2, 12, 100, 164, 165, 166, 174 and 176,
relatingto telecommunications and:

¢ Miscellaneous rule wording changes;
* Abandonment of facilities and services by a utility;

Reasonableaccommodations will benade at the hearing for
personswith disabilities.

Analysis by Agency « Agreements with dfiates;
Statutoryauthority: s. 977.02 (5), Stats. « Issuance of securities;
Statute interpreted: s. 977.05 (5) (e), Stats. » Memers and other reganizations; and

The Ofice of the State Public Defender (SPD) is authorized by  « Nondiscrimination.
s. 977.0505) (e), Stats., to sponsor conferences and training. The
use of the word “sponsorindicates a commitment of agency Analysis
resources.In addition, s. 977.05 (5) (e), Stats., contemplates that the

agencymight obtain revenue from such conferences and training by ~£hange in Comments Deadline

authorizing the SPD to chge tuition for attendance at such The Commission approved a Notice of Hearing concerning these
programs. Any revenue received must beposited in s. 20.550 rules at its openmeeting on March 4, 1999. In that Notice of
(2) (i), Stats. Hearing,the Commission set the following dates: April 12, 1999

ChapterPD 1, Ws. Adm. Code, expands upon the SPBaining for the hearing and April 23, 1999, for comments. At its open
functionas it relates to private attorneys who seek putsfender xeetlr(ljg (?Nn t'MarthH 16, 15:99’ tthed t(éor?mls?lon apprO\{edf an
certification. For instance, pursuant to's. PD 1.04 (2m), an attorney‘\Mendeadouce of mearing to extend the ime for comments rom
mustcomplete a certain number akdits of “state public defender ~ APril 23, 1999 (by noon), to May 21, 1999 (by noon). At its open
providedlegal education” in order to be certified for specific types Meetingtoday the Commission approved this Supplemental Notice
of cases, such as chapter 51 or 55, Stats., cases and termination ﬁxtendlng’[he time for comments from M, 1999 (by noon), to
parentalrights cases. Furthgaursuant to s. PD 1.04 (9), an attorney uri]e 8, 179919982)y Boon) Con][me dntsf wled %A)l(g‘g’gl T)OW be due_l_h
must complete 6 hours of SPD-approved continuing legal OnJune 7, 1999 (by nooninstead of May 20, (by noon). The
educationeach calendar yean order to remain certified to accept  datefor hearing was not changed.
public defender casesFinally, in order to be certified to accept Copi fP Rul
appellatecases under s. PD 1.04 (&) attorney must complete a opies of Proposed Rules
certain number of credits of State Public Defender-approved A copy of the full Notice of Hearing, including the text of the

educationprior to applying for appellate certification. proposedrules, was previously published in the Administrative
The proposed rule will ensure that the legal education and Register. Copies of the Notice and proposed rules may be obtained
training required for public defender certification isfeved to from the contact person listed below

rivate attorneys by the agencyThe proposed rule also defines -
‘F‘)sponsor"and “){uitign” as ti?ose)t/ermsparg used. 977.05 (5) (¢), Written Comments
Stats. Any person may submit written comments on thps®posed
Promoting conferences and training programs for fstaid rules. The hearing record will remain opésr written comments
privateattorneys as well as recouping some of the costs associatedfom the public untiDune 8, 1999, at noon (June 7, 1999, at noon,
with conferences and training sponsorship is consistenttiwth ~ If filed by fa.

agency’smission and statutory authorization. All written comments must includereference on the filing to
. I . docket (1-AC-147).File by one mode only
Initial Regulatory Flexibility Analysis If filing by mail. courier or hand deliveryAddress as shown

This rule would not have a regulatoryfexft on small businesses.  below:



Page 40 WISCONSIN ADMINISTRATIVE REGISTER No. 520 April 30, 1999

Addresscomments to: Date and Time: Location :
Lynda L. Dorr, Secetary to the Commission May 11, 1999 Amnicon Falls Hrg. Rm.
Public Service Commission Tuesday 1t Floor, PSC Bldg.
PO. Box 7854 9:00 a.m. 610 North Whitney W ay
Madison, WI 53707-7854 MADISON, WI
FAX (608) 266-3957 The examiner may continue the hearing at such times and places
asnecessary to complete the hearing.

Industry parties should submian original and 15 copies The building at 610 North Whitney ay is accessible tpeople

Memb f th | publi ahly fil iginal. File b in wheelchairs through the main floor entrance (Lobby)ttun
Ju%n; 86?399 ea?ﬁggae} public neahly ile an original. e by WhitneyWay side of the building. Handicapped parking is available

o on the south side of the building and theilding has some
_If filing by fax: Send fax comments to (608) 266-395Fax wheelchairaccessibleest rooms. Interpreters for the deaf and hard
filing coversheeMUST state'Official Filing ,” the docket number  of hearing will be provided.
(1-AC-147),and the number of pagéanited to 20 pages for fax
comments). File byune 7, 1999, at noon.

Input Expressly Invited

The Commission invites all parties potentiadiffected by these
Contact Information proposeduniversal service fundules to comment on them. The
) ) . . purposeof the proposed ruleis to solicit comments so that the
Questionsregarding this matter should fbrected to Anne  Commissioncan make a full and informed decision on additions to,

Wiecki, Telecommunications Division, at (608) 267-0913 byr deletionsfrom, or modifications of the current universal service
email at wiecka@psc.state.wi.us Hearing—orspeech—-impaired  fund rules in ch. PSC 160.

individuals may also use the CommissisniTTY numbey (608) s o o
267-1479. The Commission is not modifying the data transmission speed
rule in s. PSC 160.031. The Commission will be examirirg

The Commission does not discriminate on the basis of disability issue and other Internet related matters in another forum, so

in the provision of programs, services, or employment. Any personcommentson data speed matters should not be filed in this

with a disability whoneeds accommodations to provide comments rulemakingproceeding.

or who needs to get this document in aedént format should

contactAnneWiecki, as indicated in the previous paragraph, as soon Copies of Proposed Rules

aspossible. A copy of the full Notice of Hearing, including the text of the
- - proposedules, was published in the February 28, 18¥&consin
Notice of Hearmg AdministrativeRegister Copies of the Notice and proposed rules
Public Service Commission Lnoat%;élso be obtained from the contact person listed at the é¢hig of
[CR 99-19] :
Written Comments
The Public Service Commission of ig¢onsin (Commission) Any person may submit written comments on thesgposed
proposesan order to make various changes to ch. PSC 160, relatingryjes.” The hearing record will remain opéor written comments
to the provision of universal telecommunications serverel from the public untilJune 18, 1999, at noon (June 17, 1999, at
administrationof the universal service fund. noon, if filed by fax).
- All written comments must includereference on the filing to
Analysis _ _ docket (1-AC-166).File by one mode only
Rulesnow in ch. PSC 160 werefettive May 1, 1996. The If filing by mail, courier or hand delivery Address as shown

Commission opened this rule-makindo consider necessary pglow:

changesgo the rules as required by s. 196.218, Stats. Addresscomments to:

As required by statutes, the Commission has appointed a Lynda L. Dorr, Secetary to the Commission
UniversalService Fund Council (USFC) &mlvise the Commission Public Service Commission
on administration of s. 196.218tats. and on the universal service PO. Box 7854
fund rules. The USFC hascommended various changes to the Madison, WI 53707-7854
rulesin ch. PSC 160; most of those recommendations are reflected
in the proposed rules. In those instances where the Commission has FAX (608) 266-3957

suggesteathangeghat are not part of the recommendations of the
USFC, it is noted in the plain language analysis that is part of the

notice previously issued in this rule-making. Industry parties should submiaén original and 15 copies

Membersof the general public neauhly file an original. File by

- - - - June 18, 1999, at noon.

Notice of Continuation of Hearing and " _

Extension of Comment Period __If filing by fax: Send fax comments to (608) 266-3957. Fax
filing cover sheet MUST statéOfficial Filing ,” the docket

The Commission approved a Notice of Hearing concerning these number (1-AC-166)and the number of pages (limited to 20 pages
rules at its open meeting on February 9, 1999. Pursuant to thatfor fax comments). File byune 17, 1999, at noon.
Notice,a hearing was held on April 8999. Due to the humber of )
peopleappearing tepeak at that hearing, it ran much longer than Contact Information
expectedand the Hearing Examiner set a date to on which 0 gyestionsregarding this matter should be directed to Gary
continueand complete the hearing.he comment period has also  gyenson Assistant AdministratorTelecommunication®ivision,
beenextended since people may wish to submit written comments ¢ (608) 266-6744 orevensg@psc.state.wi.us Hearing— or
based on what is said at the continued hearing. speech—impairethdividuals may also ustée Commissios TTY

. . number (608) 267-1479.

Hearing Information The Commission does not discriminate on the basis of disability

Notice is hereby given that the Commission will hold a in the provision of programs, services, or employment. Any person
continuationof the public hearing: with a disability who needs accommodations to participate in this

proceedingor who needs to get this document in &edént format
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should contact Gary Evenson, as indicatéd the previous
paragraphas soon as possible.

Notice of Proposed Rule
Revenue
[CR99-11]

Noticeis hereby given that pursuant to s. 22{2)(a), Stats., and
interpretingss. 73.03(50), 77.52(7), (9), (12), (13), (14) and (19),
77.53(10)and (1) and 77.61(2), Stats., and according to the
procedureset forthin s. 227.16(2)(e), Stats., the Department of
Revenuewill adopt the following rules as proposedthis notice
without public hearing unless, within 30 dagfter publication of
this notice onMay 1, 1999 it is petitioned for a public hearing by
25 natural persons who will befa€ted by the rule, a municipality
which will be aflected by the rule, or an association which is
representativef a farm, labagrbusiness or professional group which
will be afected by the rule.

Contact Person

Pleasecontact Mark Wpperfurth at (608) 266—-8253, if you have
any questions regarding this proposed rule order

Analysis by the Department of Revenue
Statutoryauthority: s. 2271(2)(a)

Statutesnterpreted: ss. 73.03(50), 77.52(7), (9), (12), (1)
and(19), 77.53(10) and {3 and 77.61(2)

SECTIONS1 TO 16. Tax 11.14(title), (1), (2)(a) and (c), (3)(a)
and(b), (5)(b), (6)(title), (a)(title) and 2. and (b)(title), (intro.) and
3., the example following sub. (@nd subs. (7) to (12) and the
secondnote at the endf Tax 11.14 are revised, to reflect a change
in department policy to discontinue tissuance of various types of
exemption certificates and replace them with Form Sk2a
multipurposeexemption certificate Form S-21 may be used for
any sales and use tax exemption provided by, laxcept the
exemption for construction contracts enteradto before the
effectivedate of county/stadium tax, and direct pay permits.

Tax 11.14(1) is further revised and the first nateéhe end of ax

11.14is revised, to reference all of the subsections of ss. 77.52 an

77.53,Stats., which relate to exemption certificates.

Tax 11.14(3)(b) is further revised, to place a nonsubstantive

statementn a note rather than in the text of the rule.
Tax 11.14(5)(b) is further revised, to clarify thasaller is not
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SECTION23. Tax 11.53(6) is revised, to clarify the conditions
under which the permit violation provisions apply

Text of Rule

SECTION 1. Tax 11.14(title), (1) and (2)(a)(intro.) are amended
to read:

Tax 11.14(title) Exemption certificates,—including-resale

(1) STATUTES. The sales tax status of exemption certificates
is contained in s. 77.52(13) to-(1@)7), Stats., and the use tatatus
of exemption certificates is containedsn77.53(10)-and-{3 to
(13), Stats.

(2)(a)(intro.) Exemption certificates are signed by purchasers or
lesseesand are given to sellers or lessors to verify that a transaction
is exempt. Sellers and less@kall exclude from taxable gross
receipts transactions for whichthey have accepted a valid
exemption certificate in good faith from a purchaserThe
departmentas provided retailers withiypes-ofthe following 2
salesanduse taxexemption certificates,-each-of which-is-designed
: : " ﬁ - i

S,
; indivi TS ioh, rollowing
SECTION 2. Tax 11.14(2)(a)l. and 2. arerepealed and
recreatedo read:

Tax 11.14(2)(a)l. Wéconsin sales and use tax exemption
certificate,form S-21.. This is a multipurpose form which may be
usedfor any sales and use tax exemption provided bydaeept as
providedin subs. (13) and (14).

2.Constructiorcontract entered into before théeetive date of
county/stadiuntax, formS-207CT-1. This is a certificate which
may beused by a contractor to purchase building materials without
a county or stadium tax undéme circumstances described in sub.
(13).

SECTION 3. Tax 11.14(2)(a)3. to 7. are repealed.

SECTION 4. Tax 11.14(2)(c), (3)(a) and (b), (5)(b) and
(6)(title), (a)(title) and 2. and (b)(title}intro.) and 3. are amended
to read:

Tax 11.14(2)(c) -Under-s. 77.57; Stats Ifik purchaser certifies
in writing by using an exemption certificate,-other-tharesale
certificate,that the property purchased will be used for activities or
under circumstances which make the purchase of the property

Fxempt from the sales taor for resale and the property is

subsequentlysedin a manner that makes the property ineligible for
exemptionfrom tax, the purchaser shall pay the sales tax.

(3)(a) A seller is relieved of liability for the tax if the seller takes
from the purchaser a valid, written-resaleegemption certificate
which certifies that the purchaser will use the property or service in

liable for tax on transactions covered by a valid exemption amanner or for a purposmtitling the seller to accept the certificate

certificate.
Tax 11.14(6)(b)4.c. is created, to reflapartment policy that

in good faith.
(b) To be valid,-a+resale-or-othan exemption certificate shall

a person who makes exempt sales only may use a certificate oponits face disclose a proper basis for exemption. The use of

exemption(Form S-21) to claim exemption on tangibjeersonal
propertyor taxable services the person resells.

Tax 11.14(15) is renumberedaX 11.14(13) and revised, to place
the subsection in a more logical order andadd references to the
stadiumtax. Consequentlypubs. (13) and (14¥e renumbered (14)
and(15).

"o

phrasessuch as “nontaxable,” “exempt” or similar terminology do
not provide a proper basis for an exemption. A certificate shall be
properly executed and dated and shall contlinthe necessary
information. S i ik j
instructionscontained-in-the certificateA certificate claiming an
exemptionnot provided by law is not valid.

Note to Revisor: Insert the following note at the end of sub.

Tax 11.14(16) is created and the second note at the enaxof T (3)p).

11.14is further revised, to reflect a change in exemption certificate

requirementsfor sales of certain commodities, as a result of
amendmentgo ss. 77.52(13) and 77.53(10), Stats., by 1995 W
Acts 27 and 237.

SECTIONS17 AND 19 T 22. Bix 11.53(1)(a),(b) and (e) are

repealedsubs. (2) to (5) are revised, and a note is added at the en

of sub. (3), to reflect a change in department ppti@yno longer
issuetemporary sellés permits and concessionaire permits.

SECTION 18. Tax 11.53(1)(c)and (d) are renumberechxd
11.53(1)(a)and (b), because of the repeal akT1.53(1)(a) and (b).

Note: All retailers should be familiawith the instructions
containedn an exemption certificate.

(5)(b) Continuous exemption certificates-includ@ntinuous
resalecertificates,approved by the department do not allow a

@urchaserto issue “this time only” purchase orders cancelling the

ontinuoustax exemption certificate for the one transaction only
The notation “taxable” on @urchase order is not §iafent to relieve
apurchaser of the responsibility for a previously issued continuous
certificate;unless—it The selleris not liable for the tax on
transactionscovered by a valid exemption certificate, unless the

Tax 11.53(1)(a) as renumbered is revised, to reflect a change inpurchaseorderis accompanied by a separate letter explaining the

departmentpolicy, to now permit use of a mobile selepermit
simultaneouslyat multiple locations.

inapplicability of the previously issued certificate to a particular
order.
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(6)(title) RESALE -CERIFICATE, FORM S-205

(a)(title) Effect of obtaining-esale exemption certificate
claimingresale
2. If a purchaser gives—a-resadm exemptioncertificate

claiming resalefor property acquired and then makes any storage or

useof the property othethan retention, demonstration or display
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(8)(title) FARMER’S EXEMPTION -CERIFICATE,-FORM
S=206 A retailer shall have a signed-farfsezxemption certificate,
form-S=206 for every exempt sale made to a farmer

Note: Section ax 11.12 describes the type§property which
may be sold tofarmers without tax, and the use of the exemption
certificateto claim farming exemptions.

while holding it for sale in the regular course of business, the storage  (9)(title) CERHEICATE-OF EXEMPTION FOR FUEL OIL,

or use is taxable as of the tirttee property is first stored or used.

PROPANE, COAL, STEAM AND WOOD FOR FUELFOR

The use tax shall be reported and paid by the purchaser with the taXRESIDENTIAL OR FARM USE;-FORM-S=016 A retailershall

return for the period in which the property is fisststored or used.

(b)(title) Contents of-@sale exemptioncertificates _claiming
resale

(intro.) A—resale—certificate;,form—S=205An exemption
certificate claiming resaleshall contain the following information
for the seller to beelieved from the burden of proving the sale of
propertyor services was not a taxable sale:

3. A general description of the property or service purchased

for resale if a “continuousfesaleexemptioncertificate is used, or
an itemization of the property aservice purchased if a “single
purchase’certificate is used.

SECTION 5. Tax 11.14(6)(b)4.c. is created to read:

havea signed exemption certificate, form-S=0iféhe sale ofuel

oil, propane, coal, steam or wood for residential or farm use is
partially exempt from sales or use tax. If the sale is 100% exempt,
an exemption certificate is not required.

SECTION 10. Tax 11.14(10)(b) is repealed.

SECTION 11. Tax 11.14(11)(title) and (a)(intro.) and 1. to 3. are
renumberediax 11.14(10)(title) and (intro.) and (a) to (c), and as
renumberedfax 11.14(10)(title) and (intro.) are amended to read:

Tax 11.14(10)(title) -CERIFICATE-OF EXEMPTION FOR
ELECTRICITY AND NATURAL GAS SOLD FOR
RESIDENTIAL OR FARM USE,-FORM-S=017

(intro.) A retailer of electricity or natural gas shall hav@gned
exemptioncertificate,—form-S=017for all sales of electricity or

Tax 11.14(6)(b)4.c. A person who makes exempt sales only in naturalgas for residential or farm use which are exempt from sales
the regular course of business may insert the words “exempt Sale%r use tax unless angr all, of the following apply:

only” in the space for a sellsrpermit number

Note to Revisor: Replace thexample following sub. (6) with
the following:

Example: A “continuous” exemption certificate claiming
resaledescribing a business a “tavern” normally should not be
acceptedor the sale of a radio, camera, auto padtber item not
regularlysold by taverns.

SECTION 6. Tax 11.14(7)(title) is repealed.

SECTION 7. Tax11.14(7)(a)(intro.) and 1. to 6. are renumbered
Tax 11.14(12)(intro.) and (a) to (f), and as renumberex T
11.14(22)(intro.)and (d) are amended to read:

Tax 11.14(12)(intro.) Thecertificate-of exemption,form-S=207,

i ichlVisconsin sales and use tax
exemptioncertificate, form S—-21, may alsde used for-purchasing
any-of any other sales and use tax exemption providethwy

including the following-6-exempt-types-of property-or-services

SECTION 12. Tax 11.14(11)(b) is repealed.

SECTION 13. Tax 11.14(12)(title), (a) and (b)(intro.) are
renumberedax 11.14(1)(title), (a) and (b)(intro.) and amended to
read:

Tax 11.14(11)(title) GOVERNMENT SALESAND USE TAX
EXEMPTION -CERMFICATE, FORM-S=209

(a) A retailer of tangible personal property or taxadgevices
may accept from a federal or i¥¢onsin governmental unit a
anexemption certificate; form-S=209,
asproof that a sale is exempt from sales or use tax.

(b)(intro.) In lieu of accepting—a—form-S=208n_exemption
certificateas provided in pafa) a retailemay accept-angitherone
of the following:

SECTION 14. Tax 11.14(12)(b)1. is repealed.

SECTION 15. Tax 11.14(12)(b)2. and 3., (13), (14) and (15) are
renumberedlax 11.14(11)(b)1. and 2., (14), (15) and (13) and as

(d) Property or services purchased directly by and used by arenumberedlax 11.14(13)(title), (a)(intro.), 1. and 3. and (b) are

religious,charitable, educationagientific or other @ranization or
governmentaunit holding a certificate of exempt status, CES. Sales
to organizations holding a CES also can be showretexempt by
a retailefs recording the certificate number on its bill of sale. A
corporation, community chest fund, foundation @ssociation
organized and operated exclusively for religious, charitable,
scientificor educational purposes, or for the prevention of crielty
children or animals, which is located out-of-state, may use the
ifi i =207Wisconsin sales and use tax
exemptioncertificate, form S—21, to purchase without tax even
thoughit has not been issued aidtbnsin certificate oexempt
status.

SECTION 8. Tax 11.14(7)(b) is repealed.

SECTION 9. Tax 11.14(8), (9) and (10)(title) and (a) are
renumberedTax 11.14(7), (8) and (9), and as renumberexk T
11.14(7)(title)and (a), (8) and (9) are amended to read:

Tax 11.14(7)(title)}- MANUFRACTURER'S MANUFACTURING
EXEMPTION CERHFICATE, FORM-S=207M

(@ A supplier which accepts a properlgompleted
manufacturer'sexemption certificate,—forn$=207m,claiming a
manufacturingexemptionin good faith marked for “continuous”
usemay make sales to timanufacturer without collecting the tax

if the nature of the property or services sold qualifies for one of the

exemptuses claimed by the manufacturer on the form-—lf-a form
S=207man exemption certificatés a “continuous” form, each
purchaseorder of the manufacturer shall refer to it. Ifiadividual

amendedo read:

Tax 11.14(13)(title) CONSTRUCTION —CONTRACT
CONTRACTS ENTERED INTO BEFORE THE EFFECTIVE
DATE OF ACOUNTY OR SADIUM TAX ;FORMS=207CT-1

(a) (intro.) The certificate for a construction contract enterax
beforethe efective date of acounty tax, or a stadium tax as defined
in s. Tax 11.001(4),form S-207CT-1, is used by contractors to
purchasebuilding materials without the county or staditax. The
certificate shall be used by a contractonly if the following 3
conditionsare met:

1. Thecontractor entered into a written contract or made a
formal bid before the ééctive dateof the county or stadiutax to
constructalter, repair or improve real estate for another person.

3. The building materials purchased on or after tifecgfe
dateof the county or stadiuax are dfxed and made a part of real
estatein fulfilling the written contract or formal written bid.

(b) The certificate shall give the descriptive name of the contract,
job site, countyor stadiuntax efective date, date of prime contract
and bid, date contract wasigned,-thesellefs name-thelate of
performanceof thecontract and-theontractots name and address
andshall be singed by the contractor

SECTION 16. Tax 11.14(12)(title) and (16) are created to read:

Tax 11.14(12)(title) OTHER EXEMPTIONS.

(16) CERTAIN COMMODITIES. No exemption certificate is
requiredfor sales of commodities, as defined in 7 USC 2, that are

order contains both exempt and non-exempt purchases, theconsignedor sale in a warehouse in or from which the commodity

purchaseshall designate which items are taxable.

is deliverable on a contract for future delivery subject to the rules of
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a commodity market regulated by the U.S. commodity futures  Tax 11.53(6) VIOLATION. Under s. 77.52(12), Stats., any
tradingcommission if upon the sale the commodity is not removed personrequired to hold a seller permitwho operates without a

from the warehouse. permit is guilty of a misdemeanor and shall immediately cease
Note to Revisor: 1) Replace the first note at the endaaf T S€llingwhen requested by a department representative.

11.14with the following: ~ Noteto Revisor: Replace the firstote at the end ofek 11.53
Note: Section 8x 11.14 interprets ss. 77.52(13) (&7), with the following:

77.53(10)to (13) and 77.77(3), Stats. Note: Section ax 11.53 interprets ss. 73.03(38) and (50),
' 77.52(7),(9), (10), (12 d (19), 77.58 and 77.61(2), Stats.
2)In the second notat the end of ax 11.14, remove the word (7).9), (1), (12) and (19), an (2), Stats

“and” before part (b) and add the following at the end of the note: Initial Regulatory Flexibility Analysis

; () The elimination of the exemption certificagguirement This proposed rulerder does not have a significant economic
for sales of certain consigned commodities becanfectafe impacton a substantial number of small businesses.
Decemberl, 1997 as it relates to saléaxes on commodities . .
consignedfor resale, pursuant to 1997iVAct 27, and June 17, Fiscal Estimate
1998as it relates to sales and use taxes on commodities consigned This order revises ruleselating to exemption certificates to
for sale, pursuant to 199%is. Act 237; and (d) The multipurpose  reflectthecreation by the Department of Revenue of a multipurpose
exemptioncertificate, form S—21I, was created in November 1998  exemption certificate, Form S-2iI, which will replace several
to replace various types of exemption certificates. single—usexemption certificates. In additiomyeflects a change in
SECTION 17. Tax 11.53(1)(a) and (b) are repealed. exempgqmelrgggat\?v;eqxiren;nts f(()jr szag(;s of cdertainkcommoditiels
enactedin . Act an , and makes severa
SECTION 18. Tax 11.53(1)(c)and (d) are renumberedq clarificationsregarding the use of exemption certificates.
11.53(1)(a)and (b) and asenumbered dx 11.53(1)(a) is amended : . Lo
Theorder also reflects a change in department policy eliminating

toread: ) ) o temporarysellefs permits and concessionaire permits, and allowing

Tax 11.53(1)(a) "Mobile sellés permit” means a permit issued  the simultaneous use at multiple locationsnobile sellets permits.
unders. 77.52(7) and (19), Stats., which is valtcany temporary |t also clarifies theconditions under which permit violation
eventconducted by the permlttee withinistonsin-but-whichs provisionsapply

&\ mobile sellels permit may be . iscaeet
usedsimultaneously at multiple locations that are not the rewiler These changes will have no fisc )

fixed businessocations Except for its use at more than one place

of operations, all provisions of ss.73.03(50) ana7.52(7), 8), ), NlOtice of Proposed Rule
(10), (11) and (12), Stats., apply to it. Revenue
SECTION 19. Tax 11.53(1)(e) is repealed. [CR 99—26]

SECTION 20. Tax 11.53(2) is repealed and recreated to read: Noticeis hereby given that pursuant to s. 2272)(a), Stats., and

Tax 11.53(2) PERMITS FOR TEMPORAREVENTS. Except interpretingss. 77.51 (4)(a)4., and (b)3., and 7., and (15)(a)4., and
asprovided in sub. (3), a person conducting businessretailer at  (b)4., and 6., 77.53 (1m)(a) and 77.54 (2), Stats., and according to

atemporary event shall hold one of the following permits: the procedure set forth in s. 227.16 (2)(e), Stats., the Department of
(@ A mobile sellels permit, if the event is not held at the ~Revenuewill adopt the following rules as proposgdthis notice
retailer’sfixed business location. without public hearing unless, within 30 dagféer publication of
L ) o this notice onMay 1, 1999 is is petitioned for a public hearing by
(b) A sellefs permit, if the event is held at the retéiefixed 25 natural persons who will befedted by the rule, a municipality
businesdocation. which will be affected by the rule, or an association which is
SECTION 21. Tax 11.53(3) and (4) are amended to read: representativef a farm, labqrbusiness or professional group which

Tax 11.53(3) EXCEPTION. Persons, other than nonprofit will be afected by the rules.
organizationsnot otherwise required toold a selleis permit who Contact Person

have total taxable gross receipts from sales of tangible personal .
propertyor taxable services of less than $1,00@ing the calendar Pleasecontact Mark Wipperfurth at (608) 266-8253, if you have

yearare not required to hold-any tife permits listed-in-sub.(2) any questions regarding this proposed rule order

seller’spermit or mobile sellés permit Analysis by the Department of Revenue

(4) SECURITY Application for-pemls-rete#ed—te—m—ths Statutoryauthority: s. 2271(2)(a)
asellefs permit or mobile sellés permitshall be o Statutesinterpreted: ss. 77.51(4)(a)dnd (b)3. and 7. and

as a form prescribed by the department. The applicant shaII be
subjectto security requirements of s. 77.61(2), Stats..except.that for(12)(@)4.and (b)4. and 6., 77.53(1m)(a) and 77.54(2)
events ofZ consecutive days-orless retailers-holding-concessionaire  SECTIONS1 AND 3. Tax 11.26(2)(c) is amended andd

pelnt 11.26(3)(c)is created, to reflect the amendment to s. 77.51(4)(a)4.
Il be and(15)(a)4.,Stats., by 1997 W. Act 27, which excludes from
amd may beequired to deposit grossreceipts and sales price motor fuel taxes refunded.

securityin an_amount determined by the department, but not in  Tax 11.26(2)(d) is amended, to reflect current terminology
excessf $15,000 relatingto alternate fuels tax.

SECTION 22. Tax 11.53(5) is repealed and recreated to read: SECTION2. Tax 11.26(2)(h) is created, to add the federal gas

Tax 11.53(5) RETURNS. Sales and use tax returns due from 9uZzlertax not previously listed in the rule.

personsholding sellets permits and mobile seller permits are SECTION4. Tax 11.32(9) is created, to provide the tax treatment
subjectto the provisions of s. 77.58, Stats. The returns shall reportof sales of manufactured buildings a result of amendments to s.
thetax due for the period of time or event covered by the returns and77.51(4)(b)3. and (15)(b)4., Stats., and the creation of
shallbe due quarterlyon the last day of the next month following s. 77.51(4)(b)7and (15)(b)6., Stats., by 1997idNVAct 27.
acalendar quarter unless notified by the departmeififeton some SECTIONS. Tax 11.41(1)(b)2.b. is amended, to clarify that the

otherbasis under s. 77.52(19) or 77.58(1) and (2), Stats., and shalproperty manufactured must be destined for sale as tangible
includeon the return gross receipts from all temporary events andpersonalproperty to qualify for the manufacturimgemption in s.
other taxable transactions of the permittee during iigorting 77.54(2), Stats.

period. Tax 11.41(3)(b) and (h) are amended, to reflect proper
SECTION 23. Tax 11.53(6) is amended to read: punctuationper Legislative Council Rules Clearinghouse standards.
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SECTIONS6 THROUGH11. The following changes are made
to reflect the amendment to s. 77.53(1m)(a), Stats., by 199748t
27, allowing the use of an amount per plate per month as the measu
of use tax for vehicles assigned to ownefr& dealership, and to
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(c) Once a retailer reducgsoss receipts or sales price by the
amountin par (a)l. or 2., the retailer shall continue to use that
nmethodof reduction for all sales of manufactutadlidings, that are
tangible personal property when sold, until such time as the

reflect the increase from $96 to $104 per plate per month as thedepartmentpproves in writing the use of the other method.

measureof use tax.

Tax 11.83(1) is renumberedaX 11.83(1)(b)and amended, and
Tax 11.83(1)(title), (intro.) and (agre created, to add a definition of
“actively participates.”

Tax 11.83(8)(b)1. is amended, subdsafd 3. are renumbered 3.
and4. and as renumbered subd. 3.(intro.) is amended, and new sub
2.is created.

Tax 11.83(8)(c)(intro.) and 2. and (d) are amended.

Text of Rule
SECTION 1. Tax 11.26(2)(c) and (d) are amended to read:
Tax 11.26(2)(c) Any federal stamp tax and manufactarer

Example: Building Manufacturer sells a manufactured building,
as defined in s. 101.71(6), Stats., ils¥dnsin to DealerDealerwill
affix the manufactured building to real property ifs@énsin for
Customerunder a contract between Dealer and Custorrs is
the first manufactured building, as defined in s. 101.71(6), Stats.,

§old by Building Manufacturer pursuant to a contraatered into on

or after December 1, 1997. Additional facts are as follows:

¢ $40,000 is the cost of materialpurchased by Building
Manufacturerthat become an ingredient or component part of the
manufactureduilding.

* $65,000is the sales price of the manufactured building by
Building Manufacturer to Dealer

importer’'sexcise tax. Federal excise taxes include excise taxes on 1 heamount subject to sales tax on the sale of the manufactured

alcohol, tobacco, motor and aviation fuel except motor fuel taxes
refunded tires, firearms, sporting goods and air or ship
transportation.

(d) A federal, county omunicipal fuel tax included in the price
of specialalternatefuels and general aviation fuel subject to sales
tax.

SECTION 2. Tax 11.26(2)(h) is created to read:

Tax 11.26(2)(h) The federal gaguzzler tax imposed under s.
4064 of the internal revenue code.

Note to Revisor. Replace the examples following sub. (3)(b)
with the following:

Examples Taxes which are not included a retailets gross
receiptsinclude:

1) The room taxes imposaghder s. 66.75, Stats., which
municipalities or local exposition districts impose on persons
furnishinglodging to transients.

2) The federal excise tax imposed on the first retail sale of

building to Dealer is one of the following:

(1) $42,250, which is the $65,000 sales price reducé&2by750
(35% of the sales price).

(2) $40,000, which is the $65,000 sales price reducé&25y000
(the sales price minus the cost of materials).

If Building Manufacturer chooses the methodder (1) for
computing gross receipts from the sale of thisanufactured
building, it must use the method under (1) for computing gross
receiptsfrom all future sales of manufactured buildings, uthté#
departmengpproves in writing the use of the method under (2).

Note to Revisor Replace the first note at the end akT1.32
with the following:

Note: Section 8x 11.32 interprets ss. 77.51(4)(a)(intro.) ahd
(b)1.,3., 6. and 7. and (c) 2. and (15)(a)(intro.) and 4., (b)1., 4., 5.
and6. and (c)1. and 77.61(3), Stats.

Note to Revisor. In the second note at the end afT1.32,

removethe word “and” before part (c) and add fbkowing at the
endof the note:

heavytrucks and trailers under s. 4051 of the internal revenue code. . . .
Y ;and (d) The reduction gfross receipts and sales price for sales

3) Thecounty and stadium sales and use taxes imposed undegf manufactured buildings, as defined in s. 101.71(6), Stats., became
s.77.71, Stats. effectivefor sales of property pursuant to contracts entered into on

4) The localexposition district food and beverage and rental
cartaxes imposed under ss. 77.98 and 77.99, Stats.

5) The premier resort area taxes imposeder s. 77.994,
Stats.

6) Thestate rental vehicle fee imposed under s. 77.995, Stats.

7) The federal luxury tax imposed under ss. 4001 through 4007
of the internal revenue code.

SECTION 3. Tax 11.26(3)(c) is created to read:

Tax 11.26(3)(c) Federal and ¥tonsin motor vehiclexcise
taxesrefunded.

Note to Revisor. Replace the secomibte at the end ofek 11.26
with the following:

Note: The interpretations in saX 11.26 are d&ctive under the
generalsalesand use tax law on and after September 1, 1969, except
Theexclusion for federal and i¢onsin motor vehicle excise taxes
refundedbecame ééctive December 1, 1997, pursuant to 1983.

Act 27.
SECTION 4. Tax 11.32(9) is created to read:

Tax 11.32(9) MANUFACTURED BUILDINGS. (a) Gross
receiptsand sales price from the sale of a “manufactured building,”

asdefined in s. 101.71(6), Stats., that is tangible personal property?

when sold, may be reduced by one of the following:
1. 35% of the sales price.

2. An amount equal to the sales price minusdbst of the
materialsthat become an ingredient or componeatt of the
manufactureduilding.

(b) No creditis allowed for trade—ins if gross receipts or sales
price are reduced under p&a).

or after December 1, 1997, pursuant to 1998.\A(ct 27.

SECTION 5. Tax 11.41(1)(b)2.b. and (3)(b) and (h) are
amendedo read:

Tax 11.41(1)(b)2.b. The property manufactuisahot destined
for sale_as tangible personal property

Note to Revisor. Replace example 2 following sub. (2)(b) with
the following:

2) A manufacturer—contractor is not entitlethe exemption
when purchasingangible personal property consumed, destroyed
or losing its identity in the manufacture of building components
which it, asa contractqrwill affix to real property in a real property
constructionactivity.

(3)(b) Milling cutters.
. (h) Wearingapparel for the comfort or welfare of the employe
or for the protection of the emplogelothing, such as helmets, hard

hats, work gloves, aprons, coveralls, pants, coats] fur-lined
bootsand jackets.

Note to Revisor. In the third note at the end cdixd 11.41, delete
thewords “in sub. (5).”

SECTION 6. Tax 11.83(1) is renumberedaX 11.83(1)(b)and
mendedo read:

Tax 11.83(1)(b)-BEFINITION.—In-thisection,“motor‘Motor
vehicle” means a self-propellegehicle, such as an automobile,
truck, truck—tractoror motorcycle, designed for and capable of
transportingpersons or property on a highwayn this section,
“motor vehicle” does not include a self-propelled vehicle which is
not designed or used primarily for transportation of persans
property,and is only incidentally operated on a public highvgagh
asa farm tractgrsnowmobile, fork lifttruck or road machinery as
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definedin s. 340.01(52), Stats. “Motor vehicle” dasst include a
vehicle which is not self-propelled, such as a trailer or semitrailer

SECTION 7. Tax 11.83(1)(title), (intro.) and (a) are created to
read:

Tax 11.83(1)(title) DEFINITIONS.
(intro.) In this section:
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dealerare used each month on motor vehidssigned to employes
subjectto withholding for federal income tax purposes or owners
who actively participate in the day-to—dayperations of the
dealershipfor a purpose in addition tetention, demonstration or
displayand are subject to use tax as provided in (pat. and 2.
unlessone of the following applies:

2. The motor vehicle to which the dealer plate is assigned is

(a) “Actively participates” means the person performs services subjectto use tax as computed in §ay2—or3.or 4.

for the dealership, including selling, accounting, managing and

consulting,for more than 500 hours in a taxable year for which the
personreceives compensationtActively participates” does not
include services performed only in the capacity of an investor
including studying and reviewing financial statements or reports on
the operation of the business, preparing or compiling summaries
analysesf the finances of the business for the invéstownuse

or monitoring the finances or operations of the activityain
nonmanageriatapacity

SECTION 8. Tax 11.83(8)(b)1. is amended to read:

Tax 11.83(8)(b)1. Motor vehicles held for sale which are
assignedto and usedby a specific dealer employe subject to
withholding from federal income tax on wages are subject to
Wisconsinuse tax on-$96104per motor vehicle registration plate
per month. _The $104 amount isfexgtive January 1, 1999 and is
subjectto change annuallgs explained in the notes following sub.
(8)(b).

Note to Revisor.
11.83(8)(b)1.

SECTION 9. Tax 11.83(8)(b)2. and 3. are renumbereax T
11.83(8)(b)3.and 4. ands renumberedak 11.83(8)(b)3.(intro.) is
amendedo read:

Tax 11.83(8)(b)3.(intro.) Motor vehicles held for sale and not
assignedo and used by specific dealer employe subject to federal
withholding on wages are subject toiddonsin use tax on the lease

Remove the note at the end o&xT

(d) Transitional provision For motor vehicles, not assigned to
employesor salespersons subject to federal withholding on wages
or owners who actively patrticipate in the day—to—day operations of
the dealershipthat are used biye dealer for a purpose in addition
to retention, demonstration and display both prior to September 1,
1995,and on and after September 1, 1995, upon which a sales or use
taxwas paid on the purchase price of the motor vehicle by the,dealer
theimposition of use tax as described in.(@2.3. does not apply

Note to Revisor. In the second note at the end afxT1.83,
replacethe portion of the note beginning with the word “and” before
part(h), with the following:

(h) The measure of use tar motor vehicles as described in sub.
(8)(b)1.,3.and 4. becamefeftive September 1, 1995, pursuant to
1995Wis. Act27; and (i) The use of the amount per plate rather than
thelease value, as described in sub. (8)(b)2., as the measure of use
tax for motor vehicles assigned to owners of a dealelisbgame
effective December 1, 1997, pursuant to 1998 WAct 27.

Initial Regulatory Flexibility Analysis

This proposed rulerder does not have a significant economic
impacton a substantial number of small businesses.

Fiscal Estimate

This rule reflects changes mautethe sales and use tax treatment
of refunded motor fuel taxes, manufactured buildings, rantbr
vehiclesused by motor vehicle dealers by 1998 Wct 27. It also

valueof the motor vehicle computed on a calendar month basis. Ifclarifies existing rules and makes stylistic changes to conform to
a motorvehicle is used by the dealer for a period of less than onelLegislativeCouncil Rules Clearinghouse standards. It has no fiscal
calendamonth, the amount subject to use tax is the daily lease valueeffect.

calculatedby multiplying the applicable monthly lease value by a
fraction, the numerator of which e number of days used by the

dealerfor a purpose in addition to retention, demonstration or
displayandthe denominator of which is the number of days in the

calendamonth. Lease value is computed using the internal revenue

service leasevalue table contained in—internalrevenue-service
regulations. 26 CFR1.61-21(d)(2). Irthe lease value table, the
“automobilefair market value” is one of the following:

SECTION 10. Tax 11.83(8)(b)2. is created to read:
Tax 11.83(8)(b)2. Motor vehicles held for sale which are

Notice of Proposed Rule
Revenue
[CR 99-62]

Noticeis hereby given that pursuant to s. 2212)(a), Stats., and
interpreting ss. 77.51 (9)(e), 77.52 (1) and 77.54, Stats., and
accordingto the procedure set forth in s. 227.16 (2)(e), Stats., the
Departmenbf Revenue will adopt the following rules as proposed
in this notice without public hearing unless, within 30 days after

assignedo and used by persons holding an ownership interest in publicationof this notice oMay 1, 1999 it is petitioned for a public
Wisconsinlicensed motor vehicle dealerships who are not subject hearingby 25 natural persons who will laffected by the rule, a
to withholding for federal incoméax purposes, but who actively  municipality which will beaffected by the rule, or an association
participatein the day—to—day operation of the dealership, are subjectwhich is representative of a farm, lab@usiness oprofessional

to Wisconsin use tax on $104 paptor vehicle registration plate per
month. The $104mount is déctive January 1, 1999 and is subject
to change annually as explained in the notes helow

Note: As provided in s. 77.53(1m), Stats., the department will
annuallyadjust the amount per plate to the nearest whole dollar

reflect the annual percentage change in the U.S. consumer pric

indexfor all urban customers, U.S. city averagedetermined by
the United States department of lgtfor the 12 months ending on
June30 of the year before the change. The departmerpubilicize
anyrate change in an issue of #Msconsin @x Bulletinprior tothe
Januaryl, that the change becomefeefive.

Note: The amount per plate subject to teseunder parb)1. and

groupwhich will be afected by the rule.

Contact Person

Pleasecontact Mark Wpperfurth at (608) 266-8253, if you have
any questions regarding this proposed rule arder

eAnalysis by the Department of Revenue

Statutoryauthority: s. 2271(2)(a)

Statutesinterpreted: ss. 77.51(9)(e), 77.52(1) and 77.54(7)(a)
and(7m)

SECTION 1. Tax 11.33(4)(a)is amended, to include the
condition that an auction sale must be held at other than regular

2. was $96 for the period September 1, 1995 through December 3lintervalsto qualify for exemption as an occasional sale.

1996, $99 for the period January 1, 198%¥ough December 31,
1997,and $102 for the periodanuary 1, 1998 through December
31,1998.

SECTION 11. Tax 11.83(8)(c)(intro.) and 2. and (d) are
amendedo read:

Tax 11.83(8)(c)(intro.) It is presumed that all dealer plates issued

Tax 11.33(4)(g) is amended, temove nonprofit @anizations
from the provisions of that paragraph.
Text of Rule
SECTION 1. Tax 11.33(4)(a) and (g) are amended to read:
Tax11.33(4)(a) Auction sales of tangilpersonal farm property

by the department of transportation to a licensed motor vehicle andor household goods which are not held at regular intervals
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(g) The sale of tangible personal property or taxable services byfollowing:
aperson not otherwise required to holsieflers permit, if the total Note: Section Eix 11.33 interprets s§7.51(9), 77.52(1) and
taxablegross receipts from sales of tangible personal property and(2y(a)2. and 77.54(7) and (7m), Stats.
taxable services are less the&$il,000 during the calendar year

However, purchases of tangible personal property or taxable Initial Regulatory Flexibility Analysis
serviceswhich whenresold are exempt under this paragraph, are The proposed rule order does not have a significant economic

taxablepurchases by that persen-exceptwhen-the person-is-able t . ;
: : . " Stathisparagraph does not ?mpacton a substantial number of small businesses.

apply to nonprofit oqanizétions. Fiscal Estimate
Note to Revisor. 1) In the example following sub. (5)(a), replace The rule updates the Mtonsin Administrative Code with
the word “operator” with “retailef respectto auction sales of personal farm property and household

goodswhen the sales are held at irregular intervals. The rule also
clarifiesthe tax treatment of nonprofitganizations.

3) Replace the first note at the eafiTax 11.33 with the These changes have no fiscdeet.

2) Remove the note following sub. (5)(b).
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Commerce (CR 99-10): Insurance, Commissioner of (CR 99-34):
Ch. Comm 10 - Relating to flammable armmbmbustible S.Ins 16.01 (6) (b) an{¥) (a) — Relating to annual billings for
liquids. the examination of domestic insurers.

Insurance, Commissioner of (CR 99-13): Regulation and Licensing (CR 98-175):
S.Ins3.39 (34) (b) — Relating to guarantee issue eligibility for Chs.RL 131 to 135 — Relatintp the registration and regulation

MedicareSupplement insurance. of home inspectors.
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ADMINISTRATIVE Rures FiLep WiTtH

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Natural Resources (CR 98-146):
An order creating ch. NR 167, relating to the land recycling
loan program.

Effective 06—-01-99.

Natural Resources (CR 98-148):
An order repealing and recreating ch. NR 20 and amending
s. NR 21.02 (16), relating to sport fishing regulations.
Effective 06—01-99.

Natural Resources (CR 98-195):
An order amending ss. NR 25.06 (2) (e) 2. and 25.09
(2) (b) 2. a., relating to commercial fishing for whitefish in
Green Bay and Lake Michigan.

Effective 05-01-99.

Revenue (CR 97-29):
An order afecting s.Tax 11.12, relating to the sales and use
tax treatment of certain items used in farming.

Effective 06-01-99.

Revenue (CR 98-128):
An order afecting ss.Tax 11.09 and 1.28, relating to
medicines and to gifts and other advertising specialties.
Effective 06—-01-99.

SocialWorkers, Marriage and Family Therapists, and
Professional Counselors Examining Board CR 98-53):
An order amending s. SFC 1.02 (intro.) and creating
ch. SFC 8, relating to continuing education requirements for
renewal of social worker certificates.
Effective 06—-01-99.

Transportation (CR 98-145):
An order afecting ch.Trans 31, relating to excursion permits
on state—owned rail lines.

Effective 06—-01-99.

It is possible that the publication of these rules could be
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Rures PubBris”Hep IN THIS WIs. ADM. REGISTER

Thefollowing administrative rule alers have been adopted and published inApel 30, 1999Wsconsin Administrative
Register Copies of these ruleseasent to subscribers of the compl&teconsin Administrative Codand also to the subscribers
of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Administration (CR 98-10): Natural Resources (CR 98-195)
An order afecting ch Adm 19, relating to small cities An order amending ss. NR 25.06 (2) (e) 2. and 25.09
community development block grants for housing. (2) (b) 2. a., relating to commercial fishing for whitefish in
Effective 05-01-99. Green Bay and Lake Michigan.
Effective 05-01-99.
Dentistry Examining Board (CR 98-77): Regulationand Licensing (CR 98-173):
An order afecting ch. DE 2 and ss. DE 1.02, 5.02, 6.01 and An order creating chs. R140 to 142, relating to the
11.11, relating to dentists and dental hygienists. registration of music, art and dance therapists.
Effective 05-01-99. Effective 05-01-99.
i ] Technical College System Board(CR 98-104):
Health and Family Services(CR 98-155): An order afecting chsTCS 6 to 9, relating to:
An order repealing and recreating ch. HFS 163, relating to 1) Procurement policies and procedures;
certification for the identification, removal and reduction of 2) District budget, audit and finance;
lead-based paint hazards, accreditation of training courses 3) Contracts for services; and
that prepare individuals for certification, and approval of 4) District reporting of student participation in compulsory
training course managers, principal instructors and guest school attendance, post—secondary options and technical
instructors. preparation programs.
Effective 05-01-99. Effective 05-01-99.
] ) Transportation (CR 98-143):
Health and Family Services(CR 98-160): An order amending grans 510.05, relating to eligibility of
An order amending s. HFS 94.24 (2) (d) 1. d. and (e), Transportation Facilities Economic Assistance and
relating to searches of the persons and of the rooms and Development program (TEA) projects.

personal belongings of patients residing in a secure mental Effective 05-01-99.
health unit under s. 980.065, Stats., or the maximum security )
facility at the Mendota Mental Health Institute. Transportation (CR 98-147):
Effective 05-01-99. An order amending Jrans 305.27 (3) (a), relating to
vehicle restraining devices.
Effective 05-01-99.
Natural Resources (CR 98-55):

An order afecting ch. NR 16, relating to the development of ~Transportation (CR 98-153):
fees, criteria and procedures to use when permitting the use An order afecting ssTrans 300.16 and 300.54, relating to
of natural waters as fish farms. school bus equipment standards.

Effective 05-01-99. Effective 05-01-99.
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SECcTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken jplagail, 1999, and will be ékctive as indicated
in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at
(608) 266-7275.

REVISIONS
Administration: S. NR 16.73 (entire section)
Ch. Adm 19 S. NR 16.74 (entire section)
S. Adm 19.02 (6) and (7) S. NR 16.75 (entire section)
S. Adm 19.04 (entire section)
S. Adm 19.05 (entire section) Ch. NR 25
S. Adm 19.06 (entire section) S. NR 25.06 (2) (e)
S. Adm 19.07 (entire section) S.NR 25.09 (2) (b)

S. Adm 19.08 (entire section) Regulation and Licensing:

Dentistry Examining Board: Ch. RL 140(entire chapter)
Ch.DE 1 _
S. DE 1.02 (4), (6) and (8) Ch. RL 141 (entire chapter)
Ch.DE 2 Ch. RL 142 (entire chapter)
S. DE 2.01 (1) (intro.), (a), (b), (c), (e) and (f) )
S. DE 2.02 (entire section) Technical College System:
S. DE 2.03 (1) (b), (5) (a) and (6) (b) Ch.TCS 6
S. DE 2.04 (1) (intro.), (c), (e) and (2) (intro.), S. TCS 6.05 (2) (intro.), (c), (d), (f), (@), (h), (),
(c) and (d) (L) and (m)
S. DE 2.05 (entire section)
S. DE 2.06 (entire section) Ch.TCS7
S. DE 2.07 (entire section) S.TCS 7.038 (1) and (4)
S. DE 2.08 (entire section) Ch.TCS 8
Ch.DE5 S. TCS 8.06 (entire section)
S. DE 5.02 (6), (18), (19), (21), (22) and (23) ch.TCS 9
Ch.DEG6 S. TCS 9.01 (entire section)
S. DE 6.01 (entire section) S.TCS9.02 (7)
S. TCS 9.03 (1) and (3)
Ch.DE 11
S.DE 1.1 (6) (b) Transportation:
. . Ch. Trans 300
Health and Family Services: S. Trans 300.16 (1)
(CommunityServices, Chs. HFS/HSS 30--) S. Trans 300.54 (1) (am) and (4)
Ch. HFS 94
S. HFS 94.24 (2) (d) and (e) Ch. Trans 305

S. Trans 305.27 (3) (a)
(Health, Chs. HFS/HSS 10--)
Ch. HFS 163 (entie chapter) Ch. Trans 510 . .
S. Trans 510.05 (entire section)
Natural Resources:
(Fish, Game, etc., Chs. NR 1--)
Ch.NR 16
S. NR 16.001 (intro.)
S. NR 16.70 (entire section)
S. NR 16.71 (entire section)
S. NR 16.72 (entire section)
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EDITORIAL CORRECTIONS

Correctionsto code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Administration:
Ch. Adm 20

S.Adm 20.08 (8) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch.Adm 21
S.Adm 21.06 (entire section) had a correction made

under s. 13.93 (2m) (b) 1., Stats.

Agriculture, Trade & Consumer Protection:
Ch.ATCP 60

S.ATCP 60.08 (2) and (3) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S.ATCP60.22 (1) (a) had a correction made under
s.13.93 (2m) (b) 6. and 7., Stats.

Ch.ATCP 136

S.ATCP136.10 (2) (c) and (3) (b) had corrections
made under s. 13.93 (2m)
(b) 6. and 7., Stats.

Commerce:

(Public Employe Safety and Health,
Ch. Comm 32)

Ch. Comm 32

S. Comm 32.16 (15nd (16) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

Wisconsin Emergency Management:
(Entire code enumbered under
s. 13.93 (2m) (b) 1., Stats., and
corections made under s. 13.93
(2m) (b) 6. and 7., Stats.)

Health and Family Services:

(CommunityServices, Chs. HFS/HSS 30--)

Ch. HFS 46

S. HFS 46.10 (2) (c) had a correction made under
s.13.93 (2m) (b) 7., Stats.

(Medical Assistance, Chs. HFS/HSS 100—-)

Ch. HFS 101
S.HFS 101.01 (entire section) had a correction

made under s. 13.93 (2m) (b) 7., Stats.

S. HFS 101.03 (21), (47) and (140) had corrections
made under s. 13.93 (2m)
(b) 6. and 7., Stats.

Ch. HFS 103

S. HFS 103.04 (1) (a) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 103.07 (1) (a) and (2) (e) had corrections

made under s. 13.93 (2m) (b) 7., Stats.

Ch. HFS 104
S. HFS 104.01 (5) (d) and (12) (d) had corrections
made under s. 13.93 (2m)
(b) 6. and 7., Stats.

Ch. HFS 105
S. HFS 105.255 (1), (2) (c) and (3) had corrections
made under s. 13.93 (2m) (b) 7., Stats.
S. HFS 105.38 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. HFS 106

S. HFS 106.04 (3) (b) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Ch. HFS 107
S. HFS 107.02 (4) (a) had a correction made under
s.13.93 (2m) (b) 7., Stats.
S. HFS 107.04 (entire section) had a correction
made under s. 13.93 (2m) (b) 7., Stats.

S. HFS 107.06 (4) (a) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. HFS 107.09 (4) (a) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. HFS 107.1 (6) (b) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. HFS 107.13 (4) (c) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. HFS 107.122 (1) (e) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Ch. HFS 108
S. HFS 108.02 (9) (e) had a correction made under
s. 13.93 (2m) (b) 6., Stats.

(Health, Chs. HFS/HSS 10--)

Ch. HFS 172
S.HFS 172.03 (1m) had a correction made under
s.13.93 (2m) (b) 7., Stats.

S. HFS 172.12 (3) (b) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Natural Resources:

(Fish, Game, etc., Chs. NR 1--)

Ch.NR 16
S.NR 16.02 (1) and (4) to (6) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 16.10 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Technical College System:

Ch.TCS 9
S.TCS 9.02 (7) renumbered to bd ) lunder
s.13.93 (2m) (b) 1., Stats.
Ch.TCS 12
S. TCS 12.07 (entire section) had corrections made
under s. 13.93 (2m) (b) 1., Stats.
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Transportation:
Ch. Trans 131
S. Trans 131.02 (12) and (20m) had corrections
made under s. 13.93 (2m)
(b) 7., Stats.

S. Trans 131.03 (1) (d) and (7) (c) had corrections

made under s. 13.93 (2m)
(b) 7., Stats.

S. Trans 131.09 (3) had a correction made under
s.13.93 (2m) (b) 7., Stats.

WISCONSIN ADMINISTRATIVE REGISTER No. 520
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Ch. Trans 258
S. Trans 258.08 (4) and (5) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

Ch. Trans 305
S. Trans 305.05 (2) and I} had corrections made
under s. 13.93 (2m) (b) 7., Stats.

ERRATA

Itemsreprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:

(Health, Chs. HFS/HSS 10--)

Ch. HFS 172
S.HFS 172.07 (5) reprinted to restore dropped text.

Commerce:

(Flammableand Combustible Liquids,
Ch. Comm 10—-)

Ch. Comm 10 (cover page)eprinted to correct
address.

Transportation:
Ch. Trans 131

S. Trans 131.02 had a duplicative subsection

Health and Family Services: deleted.

Ch. Trans 150
S. Trans 150.03 reprinted to remove duplicative
paragraph.

(CommunityServices, Chs. HFS/HSS 30--)

Ch. HFS 46
S. HFS 46.06 (@) (b) reprinted to restore omitted
copy.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Administration (CR 98—]]_0) Seventraining providers dér accredited courses this state.
Fourare small businesses, 2 providing training on a limited basis
. . and 2 providing a full range of courses. The current rules provide
Ch. Adm 19 — Small cities community development block for a one—time course accreditatiapplication fee of $750 per
grantsfor housing. initial course and $250 per refresher course. The revised rules
reducethe one-time course accreditation application fee to
$500 per initial course and $125 per refresher course, and
Summary of Final Regulatory Flexibility Analysis: requirereaccreditation of aourse every 2 years and payment of
an accreditation fee of $500 per initial course and $250 per
Pursuanto s. 227.14, Stats., the rule herein is not expected to refreshercourse for each 2—year accreditation period.
negativelyimpact on small businesses.

Within the flexibility allowed by ER regulations, the

Department developed rules that would cause minimal

difficulty for small businesses. Forms collect the minimum

information needed to support thprogram, and approved

No comments were reported. alternative forms may be used. Certification, accreditation,
approvaland training time periods (terms) were established that
would be as simple and easy to track as allowed undar EP
regulations.

Summary of Comments:

2. Dentistry Examining Board (CR 98-77)

During public review of the proposed rules, concerns were
expressedby smallbusinesses (a landlord, a lead consultant, a
Ch.DE 1, 2 & 6 - Dentists and dental hygienists. lead companies association representative) about the
availability and cost of liability insurance fdead claims and
insurancecoverage. The Departments response to these
concernsin part is that it will work with the Department of
CommerceSmall Business Ombudsman to bring the insurance
issuego the attention of the Commissioner of Insurance.

Summary of Final Regulatory Flexibility Analysis:

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in s. 224 (1L)(a), Stats.
Summary of Commentsf Legislative Standing Committees:

No comments were received.
Summary of Comments:

No comments were reported. 4. Health & Family Services(CR 98-160)

S.HFS 94.24 - Searches of the persons and of the rooms and
. . personalbelongings of patients residing in a secure mental
3. Health & Family Services(CR 98-155) healthunit under s. 980.065, Stats., or the maximum security
facility at the Mendota mental health institute.

Ch. HFS163-Relatingto certification for the identification, _ o ]
removal and reduction of lead-based paint hazards, Summary of Final Regulatory Flexibility Analysis:

accreditationof training courses that prepare individuals for
PP - Theamendments to s. HFS 94.24 (2) apply to the Departinent,
ce_rtlf!ca?_on, and appéoval of training course managers, the management and staff the Ws(cz)ngie]yResourceg Center
principalinstructors and guest instructors. and the Mendota Mental Health Institute and to thiecéd
patientsat the two facilities. The rules do not directly apply to

) o ) smallbusinesses as “small business” is defined in s. 2271)
Summary of Final Regulatory Flexibility Analysis: (a), Stats.

Theserules will afect small businesses as defiriacs. 227.1

14(1)(a),Stats. Aimost all the changes aming made sothatthe 5, Natural Resources(CR 98-55)
Departmentwill meet U.S. Environmental Protection Agency

(EPA) conditions for authorization and approval of the Ch.NR 16, Subch. 2 - Natural waters as fish farms.
Department'dead (Pb) certification and training program. They
areERA requirements. The certification and accreditafiees . S ..
have been established by the Departmémtcover program Summary of Final Regulatory Flexibility Analysis:

costs,and some of them are being amended by this order At present, there are 40-50 natural water bodies that are being
usedas fish farmsln order to continue this use, the fish farmers
will need to obtain a permit from the Department. There is no
reporting requirement for thispermit. The information
requestedf the applicant is minimal and will be used by the
Departmentin combination with on-site visits to mala
determinationregarding adverse impacts to public or private
rightsin the natural body of wateBmallbusinesses cannot be
exemptfrom this rule; howevenatural waters that are currently
beingused as fish farms do not need an initial determination by
The certification fee for nongovernment lead risk assessors is  the Department. This saves the fish farmer $450, since the
reducedbecause mosre self-employed and have fitifilty Departmentalready permitted the use under the 1997 private
recoveringthe cost. fish hatchery license.

Certification of lead (Pb) companies is a new requirement
becaus&A requires it. Of the 200 non—government lead (Pb)
companiesurrently identified by the Department. an estimated
75 % have fewer than 25 employes. Lead company certification
feeswere established &60,which is just sufcient to cover the
administrativecosts of certification.
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Summary of Comments of Legislative Review Committees:

Therules were originally reviewed by the Senate Committee on
Environmentand Eneggy and the Assembly Committee on
Agriculture. The Assembly Committee extended theiview
period to meet with the Department. No further action was
taken. On November 9, 1 998, the Senate Committee on
Environmentand Eneggy requested the Department to modify
the rule by reducing the fee for applications for the ofe
freeze—outponds as fish farms, requiring the Departmient
issuea notice of its intent to use a natural pond for a hatcteery
hold a public hearing if angubstantive objection was raised to
the Departmens notice andthat the Department use be
reviewedon a 10-year basis.

The Natural Resources Board adopted modifications regarding
the Departmens use of natural bodies of water for figtaring.

The Board declined to lower the fee for applications for the use
of freeze—out ponds as fish farms.

The modifications were submitted to the Assembly Committee
on Agriculture and the Senate Committee Agriculture,
EnvironmentaResources and Campaign Finance Reform. The
Committeedid not comment on the proposed modifications.

Natural Resources(CR 98-195)

S. NR 25.06 (2)(e)2. — Commercial fishing for whitefish in
GreenBay and Lake Michigan.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule will &#&ct commercial fishers for whitefish.
No additional reporting monitoring requirements are imposed.
Theallowable commercial harvestirecreased. The maximum
depth at which pound nets anap nets may be set is also
increased.

Summaryof Comments by Legislative Review Committees:

Therule was reviewed by the Assembly Committee on Natural
Resources and the Senate Committee on Agricultural,
Environmental Resources and Campaign Finance Reform.
Therewere no comments.

Regulation& Licensing (CR 98-173)

Chs. RL 140-142 - Registration of music, art and dance
therapists.

Summaryof Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact
smallbusiness, as defined in s. 22Z4%1)(a), Stats.

Summary of Comments:

No comments were reported.
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7. TechnicalCollege System BoardCR 98-104)

Chs.TCS 6 to 9 - Procurement policies and procedures; district
budget,audit and finance; contracts for services; and district
reporting of student participation in compulsory school
attendancepost-secondary options and technical preparation
programs.

Summaryof Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact
smallbusinesses.

Summary of Comments:

No comments were reported.

. Transportation (CR 98-143)

S. Trans 510.05 - Eligibility of TEA projects.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will benefit many small businesses eligible
under the TEA grant program. Small businesses sash
manufacturersywholesalers, distributors, etc., will be eligible to
apply for needednfrastructure projects which promote better
traffic circulation, improve accessibility to highwamil, harbor
and airport facilities and help to improve the overall
transportation efficiency for the business and thkecal
community.

Summaryof Comments:

No comments were reported.

9. Transportation (CR 98-147)

S.Trans 305.27 (3)(a) —eakhicle restraining devices.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summaryof Comments:

No comments were reported.

10.Transportation (CR 98-153)

Ch.Trans 300 - School bus equipment standards.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summaryof Comments:

No comments were reported.
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EXEcuTiIVvE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 365. Relating to the Creation of the GovertsoBlue Ribbon @sk Force on Passenger Rail Service.

Executive Order 366. Relating to Issuance of General Obligation Bonds for tiersdns Home Loan Program and
Appointmentof Hearing Oficer.

Executive Order 367. Relating to the Amendment of Executive Order No. 365.
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PuBric NOTICE

Public Notice
Workforce Development

Onthe next page see a revised Child Care Co—Payment Schedule authorized Dders6.08, Ws.

Adm. Code. The rule provides that adjustments to the Co—Payment Schedule shall be published in the
Administrative Register The newest adjustments to the schedule reflect changes in the Federal Poverty
Guidelines.The new copay schedule will beegdtive on May 2, 1999.
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NOTICE OF NONACQUIESCENCE

NOTICE OF NONACQUIESCENCE

Tax Appeals Commission

HARRY MACCO,
Petitioner : NOTICE OF NONACQUIESCENCE
V. : Docket No. 97-T-314

WISCONSIN DERRTMENT OF REVENUE,

Respondent.

Pursuanto s. 73.01 (4) (e) 2. of thei¥¢onsin Statutes, the respondent hereby gives notice that, although
it is not appealing the decision or order of th& Appeals Commission rendered in the above captioned
matterunder date of March 19, 1999, it has adopted a position of nonacquiescence in regard to that decision
or order The eflect of this action is that, although the decision or ordeinding on the parties for the instant
casethe Commissios conclusions of laythe rationale and construction of statutes in the instant case are
not binding upon or required to be followed by the respondent in other cases.
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