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EMERGENCY RurLEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynulgate rules (4) Confirmatory testing of test—positive producer samples
without complying with the usual rule-makinggmedues. Using would provide greater assurance of fairness for milk produaats,
this special poceduk to issue emgency rules, an agency must find would help avoid conflicts between dairy plant operatarsi
that either the peservation of theublic peace, health, safety or producers.Dairy plant operators can perform confirmatory tests at

welfare necessitates its action in bypassing normal rule-making "€asonableost. Anemegency rule requiring confirmatory testing
procedures. of producer samples is necessary to protect milk producers, and to

promote the eficient operation and economic well-beingf
Emergencyules ae published in the official state newspaper Wisconsin'sdairy industry

whichis curently the Wéconsin State Journal. Engamcy rules & (5) Confirmatory testing of test-positive producer samples will
in effect for 150 days and can be extended up to an additionalenhanceand not reduce, the safety ofisgbnsin milk supplies.
120 dayswith no single extension to exceed 60 days. Dairy plant operators will still be required to test bulk tarkeds

of milk, and dispose of tanker loads that test positive for drug
Extensionof the effective periodf an emeagency rule is residues.
granted at the discetion of the Joint Committee for Review of (6) This emegency rule will strengthen public health protection
AdministrativeRules under s. 227.24 (2), Stats. by requiring dairy plant operators to dispose of contamirlasets,
_ . _ or denature contaminated loads before transferring thetheto
~ Notice of all emegency rules whiclare in effect must be  custody of another person. Denaturing ensures that persons
printed in the isconsin Administrative Registéfhis notice will  receivingcustody of contaminated loads will not redirect them to
containa brief description of themegency rule, the agency finding  humanfood use.
of emegency date of publication, the effective and expiration dates,  (7) pending the adoption of ruleaccording to normal
any extension of the effective period of the ejeecy rule and  administrativerulemaking procedures, i necessary to adopt this
informationregading public hearings on the engency rule. emergencyule to do both of the following:
(@) Protect the public milk supply against drug residue
contaminatiorby assuring proper disposal of contaminated milk.

(b) Provide additional assurance that milk producers will not be

EMERGENCY RULES NOW IN EFFECT (2) subjectedo seriougenalties or financial losses based on inaccurate

drugresidue tests.

Agriculture, Trade & Consumer Protection Publication Date:  April 30, 1999
Effective Date: April 30, 1999

1. Ruleswere adopted amendisgATCP 60.19 (3) and (4),  Expiration Date: September 27, 1999
relatingto drug residues in raw milk. Hearing Date: June 18, 1999

P 2. Rulesadopted revising. ATCP 10.45 relating to security
Finding of Emergency of dairy plant payments to milk producers.
The state of Visconsin department ddgriculture, trade and
consumetprotection (DACP) finds that an emgency existand Finding of Emergency
that the following emegency rule is necessary to protect public

P (1) Section100.06, Stats., is designed to provide “reasonable
Qggit”%\?vasf:ety and welfare. Tifacts constituting the ergency are assurancethat dairy farmers wilbe paid for the milk they produce.

. ) . . . Underss. 97.20(2)(d)2. and 100.06, Stats., a dairy plant must, as a

(1) Milk from Wisconsin dairy farms may not contain drug condition to licensing, comply with applicable security
residues.Current rules under chTEP 60, Vis. Adm. Code, require  requirementsinder s. 100.06, Stats., and department rules under ch.
everydairy plant operator to perforendrug residue screening test  ATCP 100, Ws. Adm. Code. Since dairy plant licenses expire on
on every bulk load of raw milk received by that operatbthe bulk April 30 annuallydairy plants must comply with applicable security
load testgositive for any drug residue, the operator must test a milk requirementsn order to qualify for license renewal on May Jeath
samplefrom each producer milk shipment included in that bulk year.
load. Current rules do not require a dairy plant operator to perform .
a confirmatory test if a producer sample tests positive on an initial opé%;tolﬁvgﬂgrpsdrgf?gégg rﬁitlit?r'(')r?qngrggijoczgr é?r?ﬁitdgcl)ryor?[hagtf

test. h
N ] _ following:
(2) If a producer sample tests positive for drug residue, the dairy (a) File with the department of agriculture, trade and consumer

plant operator may hold that producer financially responsible for protection(“department”) audited financiatatements which show

contaminatingthe bulk load. In some cases, the cost of a e A - -
contaminatedanker load of milk may be $5,000 or more. The fsh?totgeogpgrtgtg meets minimum financial standards established by

departmentmay also take enforcement action against the milk - ) ) ]
producer. Enforcement may result in financial penalties or (D) File security with the department &am amount equal to at
suspensiomf the milk produces license. least75% of the operatts "maximum liability to producers,” as

(3) In several enforcement actions, producers hayeedrthat calculatedunder s. ACP 100.45(5).

dairy plant drug residue tests were inaccurate. Prodetsireed (c) Enterinto a dairy plant trusteeship under cA.GP 100,
that there was no confirmatory testing, and no opportunity to Subch.V.
confirm the accuracy of the dairy plant operé&totestfindings. (3) Under s. ACP 100.45(5), adairy plant operat®s

Inaccuratefindings may unfairly penalize fatcted producers, and  “maximum liability to producers” isbased on the plant operdsor
result in severe financial losses to those producers. The lack of dargestmonthly purchase of milk during tipeecedinglicenseyear
confirmatorytest aggravates conflicts between dairy plant operators Milk prices hit altime record highs in 1998, dramatically increasing
andmilk producers. monthly dairy plant payrolls. Security requiremefis the 1999
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licenseyear are currently based on these inflated 19@®thly
payrolls, even though 1999 monthly payrolls have dropped
dramaticallyin response to price changes. EMERGENCY RULES NOW IN EFFECT

(4) Since December 1998, the average market price for raw milk Commerce
hasfallen by approximately 40%. Dairy economists exp&ieP ; P
average prices to remain at least 12% to 1602w last yeds (Flammable & Combustible Liquids, Ch. Comm10)
averageduring 1999. Because of the dramadiecline in milk . . .
prices,dairy plants have smaller producer payroll obligations than Rulesadopted revisingh. Comm 10 relating to regulation of
theyhad in 1998. flammableand combustible liquids.

(5) Prices received by itonsin dairy plants for processed dairy Finding of Emergency
productshave also fallen dramatically since Decemfdis has

createdserious financial hardships for some dairy plants. The Department of Commerce finds that an egeacy exists and

thatadoption of a rule isecessary for the immediate preservation

(6) Current security requirements, based on 1pag&iucer of public health, safefyvelfare and the environment.
prices and payrollsare excessive in relation to current payroll The facts constituting the engancy are as follows. Under ss.
obligationsand imposen added financial burden on dairy plants. 101.09,101.142 and101.144, Stats., the Department protects public
Currentsecurity requirements under ST@P 100.45(5), based on  health,safety welfare and the environment by promulgating rules
lastyears prices, are at least 31 to 48% higher than they would befor andadministering the regulation of petroleum product storage
if calculated at current prices. tank systems andhe storage and handling of flammable and

combustibleliquids. The purpose of the regulatoeffort is to

(7) Because of the dramatic decline in dairy prices, some dairyguaranteehat storage tank systems and their contents are managed
plant operators are required to file d&r amounts of additional  in a manner that is protective of life safety and the environment.
security, often amounting to millions of dollars. This is a major On DecembeR2, 1998, a ten—year upgrade deadline comes to an
expensefor affected operators. Operators minyd it difficult, end, and all tank systems falling under the Unit&fates
financially, to obtain and file the required security a dairy plant gpyironmentaProtection Agence rules are required to have been
is unable to file the required security in connection with the May 1, upgradedto comply with new and environmentally protective
1999 license renewalthe department will forced to take action  qnsiriction standards. After the final compliance date, the
againstthe dairy plang license. Thisould result in the forced  penamentand its contracted agents will conduct inspections to
closing of some unsecured dairy plants. The forced closing of an g ,3rantedhat tank systems which are not in compliance have been
unsecuredplant may in turn, result in serious financial losses to shut down in accordance with state and federal rules. In those
producerpatrons. instanceswhere owners or operators have not complied with the
upgradeor shutdown requirements, immediate action must be taken

currentrules are making it unnecessarilyfidiilt and expensivéor to either prevent the tank systems freontinuing to be used or
dairy plants to obtain and file securitjhis could contribute to the preventthe delivery of additional petroleum product to the systems.
financial failure of some dairplants, or to the forced closing of The shut down of noncomplying tank systers a core
someunsecured plants. Dairy plant financial failures or closings, if €nvironmentabnd financial issue. The taskstems that are not in
they occur may cause serious and widespread financial injury to compliancepose a continuing high-risk threat to the environment,

milk producers in this state. This constitutes a seriousnaméhent and delay in action will continue an unnecessarywironmental
threatto the public welfare. hazard.Additionally, new releases from these non—-upgraded tank

systemswill add to the financial burden of the PEXBrogram,
(9) In order to reduce the risk of dairy plant financial failures or whichis significantly over-subscribed. The rule included with this
forced closings, rule amendments argemtly needed to adjust ~order is in response to environmental issues associated with
dairy plant security requirements to appropriate levels based onnon-upgradediank systems.
currentmilk prices. The rule amendments will relieve financially ppjication Date: December 11, 1998
stresseddairy plants from unnecessary financial burdemgwill

(8) By requiring excessive security based on last’yemices,

make it easier for those dairy plants to file security with the Effective Date: December 11, 1998
department.That, in turn, will reduce the risk of dairy plant financial ~Expiration Date: May 10, 1999
failures, or the forced closing of unsecured plants, which may Hearing Date: March 3, 1999
adverselyaffect milk producers. Extension Through: July 8, 1999

(10) Rule amendments, to befeftive, must bgpromulgated
prior to the dairy plant license year beginning May 1, 1999. That is
not possible under normal rulemaking procedures. Therefore, the

following emegency rule is needed to protect the public welfare. EMERGENCY RULES NOW IN EFFECT

(11) Should milk prices rise beyonthe levels currently
anticipatedfor the licenseyear beginning May 1, 1999, so that Commerce& Natural Resources

securityfiled under this emeency rule is less than 75% of a dairy (Petroleum Environmental Cleanup Fund
plant operatots current monthly producer payrothe operatoris Interagency Responsibilities, Ch. Comm 46)
requiredto notify the department of that fact under s. 100.06, Stats.,
ands. ATCP 100.20(3). The department may demand additional
securityat that time.

Rules adopted revising ch. Comm 46, relating to the
Petroleum Environmental Cleanup Fund Interagency
Responsibilities.

Publication Date: April 20, 1999

Finding of Emergency

The Departments of Commerce and Natural Resources find that
Expiration Date: September 28, 1999 anemegency exists and that adoption of a rule included in this order

Effective Date: May 1, 1999
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is necessary for the immedigteeservation of public health, safety  to receive allocation and begin construction as soon as possible. Jobs

andwelfare. cannotbe created or retained until projects go forward.
The facts constituting the engency are as follows. Under  Publication Date: February 17, 1999

sections101.143 and 101.144,i¥¢onsin Statutes, the Department  Effective Date: February 17, 1999

of Commerce protects public health, safetnd welfare by Expiration Date: July 17, 1999

promulgating rules for and administering thePetroleum
EnvironmentalCleanup Fund (PE@FFund). The purpose of the
fund is to reimburse property owners for eligible costs incurred 2. Rulesadopted creatingh. Comm 112, relating to the

becausef a petroleum product dischy from a storage system or WisconsinDevelopment Zone Program.
homeoil tank system. In administering this fund, the Department

has relied upon a Memorandum of Understanding wilie Finding of Emergency
Departmentof Natural Resources for classifying contaminated
sites, disbursing funds, and addressing other statementsliafy
thataffect the two Departments.

Hearing Date: April 12, 1999

The Department of Commerce finds that an eyaacy exists and
that the adoption of a rule is necessary for the immediate
preservatiorof public health, safety and welfare.

On September 171998, the Joint Committee for Review of Pursuantto ss. 560.7G0 560.797 Stats., the Department of
AdministrativeRules adopted motion pursuant to s. 227.26(2)(b), Commerce is responsible for administeringWisconsin
Stats.,that dlre.C'[.ed the Departm%ﬂ]d the Department of Natural Deve|0pment20ne Program. Thesnailes are being adopted to
Resources to jointly adopt the above portions of the Memorandumincorporatein the administrative code the recent amendments
of Understanding and related policy issues as an@@mey Rule.  containedin 1997 Ws. Act 27 that entirely changed teégibility
An emegency rule in response to that directive \wdepted by the  andthe criteria for certified development zone businesses and the
Departmeniand became fctive on January 1, 1999. Since that processor the verification and thelaiming of tax credits. Section
date, further improvements for jointly administering the PBCF 560,785 Stats.,directs the Department of Commerce to develop
fund have been developed, whiehe consistent with the JCRAR  rylesand exceptions to those rulesncerning the eligibility for tax
directive and which are expected to significantly mitigate the penefits After a review and evaluation of all the certified businesses

backlogof claims to this oversubscribed fund. andtheir projects a number of exceptions have been identified in
Publication Dates: February 23 & March 1, 1999 orderto meet the needs of fdifent areas of the state and to fulfill our
Effective Date: Feb 23. 1999 commitmentdo businesses that were made prior to this legislation.
ective Date: ebruary 23, In order to process claims for tax years beginning on or after January

Expiration Date: July 23, 1999 1, 1998, these rules must be made available immediately
Extension Through: August 21, 1999 Publication Date: February 25, 1999

Effective Date: February 25, 1999

Expiration Date: July 25, 1999

EMERGENCY RULES NOW IN EFFECT (2) EMERGENCY RULES NOW IN EFFECT (3)
Departmentof Corrections

Commerce 1. Ruleswereadopted amending DOC 328.21relating to
(Financial Resources for Communities, absconders.
Chs. Comm 105 to 128) oo
Finding of Emergency
The Department of Corrections finds thet emegency exists
- . and that a rule is necessary for the immediate preservation of the
1. Rules adopted revisingh. Comm 113, relating to the  pjic safety A statemenof the facts constituting the ergency is:
annualallocation of volume cap on tax—exempt private A recent legislative enactment providinfunding for the
activity bonds. Department of Corrections to create an absconder unit in
southeasteriVisconsin. Currently there are 7,694 probationers or
paroleesthat have absconded from community supervisitm.
Finding of Emergency & Rule Analysis make community supervision moreneaningful and promote
] ) accountability among ofenders the legislature directed the
The Department of Commerce finds that an egeacy exists and  Departmenbf Corrections to makefefts tolocate and apprehend
that the adoption of a rule is necessary for inemediate offendersthat have absconded from community supervision. The
preservatiorof public health, safety and welfare. currentadministrativerule allows the Department of Corrections to

Severalareas in the State ofi¢onsin have recentlyxperienced ~ Searchan offenders residence only for contraband. This rule
severeeconomic distress due todarplant closings which have put am?ndbmegallow? ad search of an fehders residence for
hundredsof Wisconsin residents out of work. As a result of twgéar ~ €Ontrabancr an ofender.

papermills being shut down a yeago, 1997 Wéconsin Act 237 Publication Date: December 3, 1998
createds. 560.147, Stats., authorizing the Rapid Response Fundgeffective Date: December 3, 1998
within the Wsconsin Development Fund. Tlend is part of the Expiration Date: May 2, 1999

RapidResponse Initiative, which assists areéecédd by these and . ]
future closings. Commerce is now proposing as part of this initiative He1ing Dates: March 1 and 3, 1999
a Rapid Response Set Aside within the volume cap allocation Extension Through: June 30, 1999

processwhich will enable businesses in these distressed areas t - .
obtain the financingthey need to make the necessary capitaloz' Eglldeii‘é\’jir\?eﬁﬁggﬁdmruer\]’ig'ggﬂogﬁg f:;?:islai’t Eglsatlng to

investmentgo create and retain jobs. Several projectparaling

in that need this change in order to move forward with their plans. . _ .
Allocation of volume cap is in highest demand in the spring and Finding of Emergency

summer due to the construction cyclefhe Rapid Response The Department of Corrections finds the emegency exists
set—asidenust be irplace as soon as possible in order for projects andthat rules are necessary for the immediate preservation of public
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safety. A statement of the facts constituting the egeecy is: A Finding of Emergency
recentsession law1997 Ws. Act 296, created s. 938.209(2m), . . .
Stats.,which permits the holding of juveniles in municipal lockup The Department of Corrections finds that emegency exists
facilities if the facilities meet certain criteria. This act tooteef on and that a rule is necessary for the immediate preservation of the
July 1,1998. A municipal lockup facility may only hold juveniles ~Public peace, health, safety or welfare. A statement of the facts
who are alleged to have committed a delinquent act if the departmengonstltutlngtheemegency is: A recent session |al997 Ws. Act
of corrections approves the facility for the holding of juveniles. In 284, created s. 304.06(1q) Stats., which will beconfecefe
addition, the lockup facility may only hold the juvenile for no more January 1, 1999, and authorizes the department to require
six hours. Also, there must be sight and sound separation betweeRnarmacologicatreatment (chemical castration) for certain child
anyjuveniles and adults being heldtive lockup. Finallythe lockup ~ S€Xoffenders as a condition of probatienparole to accomplish the
facility may only hold the juvenile for investigative purposes. objectivesof protection of the public or treatment of serious child
o - sexoffenders. Pharmacological intervention cannot begin without
_Under current rule a municipal lockup facility may not hold  administrativerules. Development and promulgation of permanent
juveniles. The act authorizes the department of corrections to ryleswill take approximately six months to complete. Egeecy
promulgate rules establishing minimumrequirements for the  rylesare necessarp implement the program for the safety of the

approval of a municipal lockup facilityas a suitable place for pyblic while permanent rules are being developed.
holding juveniles who are alleged to have committed a delinquent

actand for the operation of the faciliffhe permanent rule process Publication Date: January 1, 1999
hasbeen started. Howevethe permanent rulprocess will take Effective Date: January 1, 1999
approxim;éelypigle hmonthsto c?mplete. Errégencyt_rulels tared dExpiration Date: May 31, 1999
necessaryo establish an approval process and operational standar ) )
for the safety of the public and juveniles while permanent rules are?L'e"j‘”m:‘l Dates: March 1, 2 and 3, 1999
beingdeveloped. Extension Through: July 29, 1999

This order:

1.Adopts the statutory definitions ofdult, delinquent, and
juvenile.

2.Definesthe term secure custody status. EMERGENCY RULES NOW IN EFFECT

3.Establisheghe authorityand purpose of establishing minimum  EmergencyResponse Board
standardgor the holding of juveniles in municipal lockup facilities.

4.Prohibits the holding of juveniles in municipalockup Rulesadopted revising. ERB 1.04,relating toreporting
facilities, except if the juvenile is alleged to have committed a requirementgor gasoline and diesel fuel present@1000
delinquentact. poundsor more at retail gas stations.

5.Requireghat the lockup facility provide juveniles notification L. .
of policies and procedures of the facility regarding the holding ~ Finding of Emergency and Rule Analysis
juvenilesand facility programs, including health screening and care,  The\wisconsin Division of Emeency Management finds that
suicidepr_eventio_n, control and administration of medications, and emergenciexists and that adoption of this rule is necessarghtor
communicable disease control. immediatepreservation of public health, safend welfare. The
6.Provideghat only juveniles who are allegezlhave committed factsconstituting the emgency are as follows:

adelinquent act may be held in a municipal lockup facility TheU.S. Environmental Protection Agency fsaated in writing,

7.Providesthat juveniles who are alleged to have committed a its intent to implement a rule changéeetive March 1, 1999. The
delinquentact may be placed in secure custody status for a periodrule change will increase the 42 USCOR1and 1022 reporting
of time not to exceed 6 hours. thresholdfor gasoline to 75,000 gallons and for diesel fteel
100,000gallons, when stored in below ground tanks at retail gas
stations. This change will have the fett of exempting most
; . . . ; asolinestations from EPCRA reporting requirements. It will also
separatiorbetween juveniles and adults who are being held in the ?neanthat gasoline and diesel fugl tﬁmgres?ent in 10,000 pounds
lockup facility. or more will not be uniformly reported under EPCRA. If
9.Providesthat lockup facility stdf shall physically observe  implementedthis rule change will occur during a reportipgriod
juvenilesat least once every 20 minutesiraggular intervals and andwill take efect on the deadline for submissioh1999 reporting
shalldocument the observations. If ueenile is identified by the information,which applies to chemicals that were present in 1998.
facility staff as being at risk (for example, suicidal tendenmder This will create a situation where facilities reporting ptimthe rule
the influence of drugs or alcohol, or mental disturbance) the changewould be reporting under one requirement and those
observationsshall be at least once every 15 minutes at irregular reportingafter the March 1, 1999 deadline would be repotingder
intervals. a different requirement. It is not clear which requirement would

; : ; P ; s ! ffect those facilities thatsubmit documentation prior to the
10. Requires thguvenile records be maintained in a confidential a - ; .
mannerar?d kept separate from adult records, in accordance with s.ntendedrulechange, that is, by the reporting deadline, and whether
038.396 Stats. ' thesefacilities would have to amend their submissions tarbe

compliancewith the law

The most commonlyspilled substances in ¥¢onsin are
petroleumproducts, gasoline and diesel fuel. This information is
importantto fire departments as well as Local Egesrcy Planning
Publication Date: December 10, 1998 Committeesas an emgency response planning tool. TherTwo
) chemicalinformation isprovided to the local fire department with
Effective Date: December 10, 1998 jurisdiction over the facility and to the appropriate Local Egegricy
Expiration Date: May 9, 1999 Planning Committee. This is the only comprehensive list of
Hearing Date: February 15, 1999 hazardousnaterials thais available to fire departments and Local

) Emegency Planning Committees.
Extension Through:  July 7, 1999 Further,in Wisconsin, individual preprinted forms are printed in
) ) mid December and mailed out by the fingtek of January to assist
3. Rules adopted creatingch. DOC 330, relating to facilities in meeting reporting requirementghis is well before the
pharmacologicaireatment of serioushild sex ofenders. time when U.S. ER has stated that thegtend to implement a rule

8.Providesthat the lockup administrator shall develop and
implement policies and proceduréo ensure sight and sound

The order providegor including in chapter DOC 349, Municipal
Lockup Facilities, the ruleor holding juveniles who are alleged to
havecommitted a delinquent act.
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change. Because EP intends toimplement the change on the
March 1, 1999 reporting deadline, it is not possible to mail favis
atthat time and have facilitiemake the necessary submissions by
the March 1, 1999 deadline. i¥¢onsin facilitieshave come to
expectthat inventory reporting materials will be mailed out in a time
framethat will allow adequate time for tlacility to meet the March

1, 1999 reporting deadline. Facilities that fail to submit the
necessaryreporting materials by the March 1, 1999 reporting
deadline would be in non—-compliance with federal and state
EPCRAreporting requirements.

Individual states do not have the authority to implement
requirementainder EPCRA which are less stringent tharfederal
requirements. This emegency rule wouldmaintain the existing

reportingrequirements that have been in place since the inception

of the program in 1986. Specificallyhis rule states that the
reporting thresholds for gasolineand diesel fuel would be
maintainedat 10,000 pounds for retgjhs stations. This engancy
rule will allow Wisconsin Emagency Managemerthe ability to
distributereporting materials ia timely manner and will permit the
facilities to submit the necessary paperwerior to the March 1,
1999 deadline. By allowing facilities sfigient time prior to the
March1, 1999 deadline, they will hatiee opportunity to make the
necessargubmissions under EPCRA andrémnain in compliance
with federal and state lawf his will also insure that all gasoline and
dieselfuel stored in amounts of 10,000 pounds or more irstite
is reported under EPCRAThis in turn will insure that all fire
departmentsand Local Emegency Planning Committees will
continueto have access to a comprehensive listinpafardous
materials under the Emegency Planning and Community
Right-to—KnowAct.

Publication Date: January 20, 1999

January 20, 1999
June 19, 1999
March 16 & 19, 1999

Effective Date:
Expiration Date:

Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Financial Institutions
(Division of Banking)

Rulesadopted renumbering anelvisingch. RL 41to bech.
DFI-Bkg 41, relating to mortgage banking.

Exemption From Finding of Emergency

Statutoryauthority: ss. 224.72 (8) and 224.73 (3); and 198/ W
Act 145, Section 72.

This emegency rule sets forth the registration and renewal of
registration fees for mortgage bankers, loan originators and
mortgagebrokers; the transfer fee for loan originators; and the
registration periods for all registrations and renewals of
registrations.

Publication Date: December 4, 1998
December 4, 1998
May 3, 1999
March 3, 1999

July 1, 1999

Effective Date:
Expiration Date:
Hearing Date:

Extension Through:
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EMERGENCY RULES NOW IN EFFECT

Financial Institutions
(Division of Securities)

Rulesadopted creating. DFI-Sec 2.01(1)(c)6 andd)6.,
relatingto designating alternative accountiggidelines
for the preparation of financial statements for certain
governmentaissuers of securities.

Finding of Emergency

The Division of Securities of the Department of Financial
Institutionsfor the State of \lgconsin finds that an engemcy exists
andthat rules are necessary for the immediate preservation of the
public peace, health, safety or welfare.statement of the facts
constitutingthe emegency follows.

Theseemepgency rules areecessitated by a new accounting
guidelinerelating to disclosuresbout ¥ar 2000* issues applicable
to the preparation of financial statements for governmental issuers
of securities as required Wyovernmental Accounting Standards
BoardTechnical Bulletin 98—1Disclosues about &ar 2000 Issues
(“GASB TB 98-1", or “Guideline”). The existence of this issue and
theneed for emgency rule treatment to assist governmental issuers
was brought to the attention of the Divisiday representatives of
Wisconsinpublic accounting groups andistonsin bond attorneys
who recently learned about a Report by the American Instittite
Certified Public Accountants regarding GASB TB 98-1.

As a result ofthat Report (and as particularized below) many
Wisconsingovernmental issuers would have the audit opinions for
their financial statements for years ending after Octpld&98,
qualified with respect to disclosurebout ¥ar 2000 issues. Thus
beginning in approximately Marchand April of 1999 and
continuingthrough the accountingeriod ending 12/31/99, that new
accountingGuidelinewill adversely impact the ability of is€onsin
andother statand local governmental securities issuers to continue
to use on an “automatic’/self-executing basis, the existing
securitiegegistration exemption in s. 551.22(1)(a) of this&nsin
SecuritiesLaw to ofer and sell their debt securities to public
investorsin Wisconsin.

Overthe years and to date,isonsin and other state and local
governmentalsecurities issuers having “full-GAAPfinancial
statementge.g. prepared in accordance with generally accepted
accountingprinciples) have beeable to sell their debt securities to
Wisconsin public investors in reliancen automatic use of the
registrationexemption in s. 551.22(1)(a), 8V Stats., withouthe
needfor any exemption or other filing with the Division.

GASB TB 98-1 requires footnote disclosure oéar 2000
information regarding a governmental issisgeipreparedness in
termsof makingits systems and equipmengéaf 2000 compliant.
GASB TB 98-1 applies to financial statements dated October 31,
1998,and terminates for financial statements issued for purposes of
the accounting period ending December 31, 1999, unless systems
andequipment are notear 2000 compliards of the balance sheet
date. In response to GASB TB 98-1, members of ghaliting
StandardsBoard of the American Institute of Certified Public
Accountants (AICR) issued a Report under the title “Al&P
lllustrative Reporting Guidance onedr 2000 Disclosures Made
Under GASB TB 98-1, Issued October 22, 1998.” That Report
raisedthe concern that ilight of the unprecedented nature of the
Year 2000 issue, the required disclosures will be neither
ascertainabl®y management nor verifiable by auditofs a result,
the AICPA strongly recommended that auditors issue qualified
opinions(scope limitations) with respect to suchar 2000 issue
disclosures.

Consequentlyall Wisconsin and other governmental securities
issuerswhose financial statements would contain such qualified
opinions,would not meet (in the abseruithe emegency rules) the
“full-GAAP” financial statement requirement for automatic use of
the registration exemption in 551.22(1)(a)isWStats. Thus, such
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issuerswould either have to go through a regulatory filing and
review procedure with the Division prido each dering, or would

haveto restrict the initial déring to securities law provisions that EMERGENCY RULES NOW IN EFFECT
would preclude underwriters from rdefing those securities to . . . .
investorsin the primary and secondary markets. ProfessionalGeologists, Hydrologists and Soll

. Scientists
In theabsence of the engancy rules, governmental securities
issuerswould be adversely fgicted by the costs of making securities  Rylesadopted creatinghs. GHSS 1 to 5relating to the

filings with their attendant delays. Also, even thougkary2000 registration and regulation of professiongkologists,
issuesequivalently &ect private corporate issuers of securities, hydrologistsand soil scientists

becausethere is nocounterpart to GASB TB 98-1 within the
standardspromulgated by the Financial Accounting Standards
Board applicable to private corporate securities issuers, the

Exemption From Finding of Emergency

additional costs and filing delays would be singularly boine The Examining Board of Geologists, Hydrologists and Soll
governmentakecurities issuers (if the emgency rules were not  Scientistsfinds that an emgency exists and that the attached rule
adopted). is necessary fothe immediate preservation of the public peace,
safety or welfare. A statement of the facts constituting the

Finally, having a filing requirement under the istbnsin emergencys:

Securitied_aw be triggered for \consin and other state and local Section64 of 1997 Vis. Act 300 states that the board is not
governmentalsecurities derings solely because of an audor  requiredto make a finding of emgency Howeverthe board dérs
qualificationin an audit report on thee¥r 2000 issue, would result  the following information relating to the promulgatiofthese rules

in added regulatory filing and review processes and proceduresasemegency rules. The new regulatiohprofessional geologists,
underthe Wsconsin Securities Law that would not proviaey hydrologistsand soil scientists was created in 199i&.W¥ct 300.
“value added” investor protection benefits. The Act was published on June 3[998; however the Act created
aneffective date for the new regulation as being the first day of the

Therefore,in similar fashion to emgency rule-making action g month beginning after thefettive date of this subsection.

taken by the Division in 1994 and 1996 regarding specific

accountingssues which occurred at those times, and for the purposePublication  Date: May 185, 1999
of alleviating the disruptionthat would occur in the Effective Date: May 15, 1999
borrowing/bondingplans of Visconsin and other state and local gxpiration Date: October 12, 1999

governmentalssuers that regularly claiexemption status under
sec.551.22(1)(a), M. Stats., for the &r and sale of theidebt
securities in Wisconsin, the Division, in consultation with
representative®f Wisconsin accounting groups andisébnsin
bond attorneysjs adopting these engancy rules designating an
alternative—to—full-GAAHinancial statement requiremefwhen EMERGENCY RULES NOW IN EFFECT (4)
the governmental issuer financial statements afall-GAAP) . .

wherethe auditols opinion is qualified in accordance WiBASB Health & Family Services

TB 98-1 withrespect to disclosures concerninga¥ 2000 issues. ;

As a result of such enmgncy rules, those Mtonsinand other state (Management, Technology & Finance,
and local governmental securities issuergeafed by GASB TB Chs. HFS 1--)

98-1will be able to continue to rely on the “automatic” registration (Health, Chs. HFS 1 10—-)

exemption under 551.22(1)(a), &/ Stats., for their securities

offerings. 1. Rulesadopted creatingh. HFS 13and revisingch. HSS
129, relating to reporting and investigating caregiver
misconduct.

Hearing Date: June 23, 1999

[Becausethis issue which has been triggered by GASB TB 98-1
hasa limited “shelflife” such that no permanent rules relating to it
will be needed after December 31, 2000, when action is takbe by

Division to promulgateidentical permanent rules to become Finding of Emergency

effective upon expiration of the ermgencyrules, the permanent The Department of Health and Family Servidewds that an
rules will provide for a December 31, 2000 “sunset” date, after emergencyexists and that the rules included in this order are
which the permanermules on the issue will no longer béegtive.] necessaryor theimmediate preservation of the public peace, health,

safety or welfare. The facts constituting the egesrcy are as
*The Year 2000 problem is the result of shortcomirigs follows:

electronic data—processing systems and equipment that may  ginceJuly 1, 1991, the Department has had rules, s. HSS 129.10,
adverselyaffect operations irthe year 2000 and beyond. The \hich establish and provide for the maintenance aggistry of
problem stems from the use within electronic systems and personsligible by training and testing to be employed iisttinsin
equipmentof two-digit storage for calendar years. fetted and asnurse assistants working in hospitals, nurse assistants working in
uncorrectedsystems and equipmentay be unable to distinguish  nyrsing homes, home health agency aides and, since October 1,
the year 2000 from the yedr900; as a result, such systems may 1991 hospice program aides. The rules implemented s. 146.40 (4g),

processnaccurately or stop processing altogether Stats. The rules were amendegt emegency order déctive April
1, 1992 to add to the registnas directed by s. 146.40 (4g) and (4r),
Publication Date: February 25, 1999 Stats., all substantiated findings of allegations that persons working
in any of these caregiver capacitiead abused or neglected a
Effective Date: March 1, 1999 resident or patient or misappropriated a residemt patients

property, and making that information available to prospective
Expiration Date: July 29, 1999 employersand other interested persons on request.
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This rulemaking order amends ch. HFS 129 to take outloé it
misconductpart of the currentegistry that is, the part consisting of
substantiatedindings of misconduct toward clients by caregivers
working as nurse aides in hospitals or nursing hooreer home
healthagencies or hospice programs, and to incltit part in a
newch. HFS 13 created by this order

A recent session 1g@997 Ws. Act 27, amended s. 146.443)

and (4r), Stats., to provid®r expansion of the misconduct part of
the registry so that, beginning October 1, 1998, the Department
would add to the registry substantiated findings of allegations that
any other person employed by or under contract with a hospital,
nursing home, home health agency or hospice program or any
personemployed by or under contract with any of several other
types of facilities, agencies and programs or services licensed
certified or registered by the Department abused or neglected
client servedby the facility agency or program or service or
misappropriateda clients property The other types of “entities”
coveredby the expanded misconduct part of thegistry and the
reporting, review andinvestigation, entering findings and appeal
proceduresunder s. 146.40 (4r), Stats., are the following:
community—basedesidential facilities, residential care apartment
complexegqformerly called assisted living facilities), certified adult
family homes (only if certified by the Department), licensed adult
family homes (only if licensed by the Department), certified
community mental health and substance abuse programs
servicesfural medical centers and ambulance service providers.

WISCONSIN ADMINISTRATIVE REGISTER No. 522
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Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that rules are necessary for the immediate
preservatiorof the public peace, health, safety or welfaFae facts
constitutingthe emegency are as follows:

Sections48.685 and 50.065, Stats., recently created. 9§87
Wisconsin Act 27, apply to the Department in its functions of
licensing, certifying, registering or approving some persons to
providecare or treatment to other persons; to county social service
and human service departments that license foster homes or
treatmentfoster homes for children and carry out adoption home
studies;to private child—placing agencies licensed to do the same;
andto schoolboards that contract for day care programs under s.

1120.13(14),Stats. The law also applies to the entities licensed,
8certified, registered or approved and their employes or contracted

serviceproviders.

An agency is prohibited from licensing, certifying, registering or
approvinga person if the agency knew or should have known that
the person has been convicted of, or has a pendingetar a
seriouscrime, is found to have abused or neglected a client or child
or to havemisappropriated a cliestproperty; or is required to be
credentialecby the Department of Regulation and Licensing (DRL)
butwhose credential is not current or is limited so as to prevent the
provisionof adequate client care. Similgrgntities planning to hire
or contract with a person expected to have actesdients or
childrenmay not hire or contract with the person if the entity knew

Thenew ch. HFS 13 covers the structure of the misconduct partor should have known of the existence of a prohibited condition.

of the caregiver registryhe information included in it and release
of registry information; a requirement that an entity upon learning
of an incident of alleged caregiver misconduct take whatever
measuresare necessary to protect clients pending a finding;
mandatory reporting by entities of allegations of caregiver
misconductwith penalties for failure to report incidents; reporting
by other persons; review by the Departmentegirts received from
entitiesand concerned individuals alleging abuseeglect of a
client or misappropriation of a cliest’ property and follow-up
investigationby the Department as necessary; determination by the
Departmenteither that an allegation is or is not substantisded,
noticeto the subject of the report, if @flegation is substantiated,
that the finding will be entered on the misconduct part of the
caregivermisconduct registryand the consequences of that action
(which for some persons employed by or undentract with an
entity may mean beingarred indefinitely from similar employment
and for others being barred fromsimilar employment unless

With respecto a person applying for a license to operate an entity
or for approval to reside at an entign agency is required to obtain
acriminal history search, information contained in the Department’
caregiver misconduct registty DRL information regarding
credential status, if applicable, and Department information
regardingany substantiated reports of child abuse or neglect and
licensing history information. That informatiomust also be
obtainedby entities for prospective employes and contractors.

The Department is required talevelop a background
information form and provide itto any regulated or approved
personand a county department and licensed child—placing agency
is required to provide it to a foster home or treatment foster home
applicantor pre—adoptive applicant and a school board [saoide
the Departmens backgroundnformation form to any proposed
contracteddaycare applicant or provider under s. 120.13 (14), Stats.
Likewise, an entity is to provide the background informatiorm

rehabilitation is demonstrated), unless he or she contests that!© @ny €émploye or prospective employe having or expected to have

determinationby requesting a hearing; notite the subject of a
reportthat if the finding is included in the registhe or she may add
a rebuttal statement whiclill be included with the finding; and
howto request a hearing, how the heamitjbe conducted and the
hearingdecision.

This order creating ch. HFS 13 and amendingH8S 129 is
beingpublishedas an emgency rulemaking order to takdesft on
Octoberl, 1998. Thats the date on which the amendments to s.
146.40(4g) and(4r), Stats., that expand the misconduct part of the
registrywill take efect. The rules are necessary for implementation
of the amended statutes. The intent of the amended statuteswand
rules is to better protect clients of the specified
Department-regulatefhcilities, agencies, programs asdrvices
from being harmed. The rules are being published asgemey
rulesso that they can go intofe€t when the amended statuteke
effectrather than up to onths later which is how long it will take
to promulgate permanent rules.

Publication Date: October 1, 1998

October 1, 1998

February 28, 1999
January 12, 20 & 26, 1999

June 27, 1999

Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

2. Rulesadopted creatingh. HFS 12 relating to caregiver
background checks.

accesso any of its clients. If the background information form
returnedto an entity by an employe or prospective employe
indicates that the person is not ineligible to be employed or
contractedwith or permitted to reside at an entity for a reason
specifiedunder thestatutes or as provided in rule, an entity may
employor contract with the person or perriie person to reside at
the entity for not more than 60 days pending the receipt
backgroundcheck information.

For some serious crimes that would otherwise bar a person
from regulatory approval or fronbeing employed by or under
contactwith or residing aan entity the statutes permit a person
convictedof acrime, provided certain conditions are met, to ask an
agency for rehabilitation reviewthat is, for an opportunity to
demonstratéghat he or she is rehabilitated and so thecharbe lifted.

Theseare the Departmemst’rules for administration ofs.
48.685and 50.065, Stats., as created by Act 27 and amended by
1997 Wisconsin Act 237. The rules repeat the statutory
requirementsand add more detail for administering theaald
procedures for handling rehabilitation review requestadd
definitionsfor “serious crime” and “under the entiycontrol” and
otherpertinent definitions and add a crimes list as Appendix A.

Therules are being published by egency order to take fefct
on October 1, 1998, theame date that the statutes they implement
will take efect, rather than up to 9 months later which is how long
it will take to promulgate permanent rules. The rules are necessary
for implementation of the new statutes. The intent of the statutes and
rulesis to better protect clients of tmegulated service providers
from being harmed.
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The new background check statutes and rules apeginning
Octoberl, 1998to entities initially approved on or after that date,
personghat entities hire or contract with on or after that date
nonclients who take up residence at an entity omfber that date.
The statutes and rules apply beginning Octobet9B9 to entities
initially approved prior to October 1, 1998, persons that entities
hired or contracted with prior to October 1, 1998 and nonclients who
lived at an entity prior to October 1, 1998.

October 1, 1998

October 1, 1998

February 28, 1999
January 12, 20 & 26, 1999
June 27, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

3. Rules adopted amendinghs. HFS 12 relating to
backgroundcchecks.

Finding of Emergency
The Department of Health and Family Servidexds that an

emergencyexists and that the rules are necessary for the immediateW

preservatiorof the publicpeace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

The Department on Octobel, 1998 published an engency
rulemaking order creating ch. HFS 12, relating to uniform
proceduredor checking the backgrounds of persons who afiply
provideor are providing care or treatmdatpersons who need that
care or treatment, and for barring persons because of specified
convictions,findings or chages substantially related to the care of
clients from operating a service providerganization, providing
careor treatment to the clients of a service provider or otherwise
having contact with the clients of a service provideéhapter HFS
12 includes an appendix which consists of a list of crimes. Some of
thelisted crimegpermanently bar a person who was ever convicted
of the crime from receiving regulatory approval from the
Departmento providecare or treatment to vulnerable people; from
being licensed by a county human service or social service
departmenbr by a private child—placing agency to operate a foster
homefor children; from contracting with a school board to provide

a day care program; from being employed by or under contract to 3yl

service provider to provide care or treatment to the service
provider’s clients; and from residing as monclient at the
service—providingntity. Others of the listed crimes temporarily bar

a person convicted of therime from doing any of those things,
pendingdemonstration that the individubbhs been rehabilitated.
While the remaining few crimes in the Crimes List, called “less
serious crimes,” do notbar a person with a conviction from
providing care or treatment to others, they do require the regulatory
agencyor employer to impose special precautionary measures to
ensurethe protection of persons receiving care or treatment.

This order modifies the Crimes List published on October 1. 1998
asAppendix A to ch. HFS 12.

Theoriginal Crimes List consists of 159 crimes listed by statute
number,45 of whichare permanent bar crimes for all programs.
Somel05 crimes are rehabilitation review—eligible crimes (ligin
rehab crimes), and 3 are less serious crinfesmes of lesser
significance than serious crimes). As for unlisted crimes, a
regulatoryagency employer orcontractor is supposed to consider
whetherconviction for any unlistedrime is substantially related to
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The Department is modifying the Crimes Listthis time because
after publication of theoriginal list, that is, as the Crimes List began
to be used to make decisions about licensing or certifyargice
providers and hiring or contracting for caregiver $tafind
especiallyin anticipation ofagencies having to withdraw some
currentlicenses and certifications and entities having to dismiss
somecurrent caregiver stafind terminate some caregiver contracts,
Departmenstaf heard from and met with manyfefted individuals
andrepresentatives of fatttedprograms and discussed with them
the need, reasonableness and practicality of categorizing some
criminal convictions in ways they had been categorized. These
discussionged the Department to reconsider the appropriateness of
the sanctions for some of the specified crimes, in particular some of
the crimes that the Department halsignated permanent bar
crimes.The Department also determined once the Crimes List began
to be used that corrections and clarifications were needed in it.

The Department is modifying the ch. HFS 12 egagicy ruledy
emergencyrder because of thagitical importance of the appended
CrimesList for proper implementation dhe statutory caregiver
backgrounccheck requirements. Those requirements are directed at
protectingpeople receiving care and treatment from béiagned.
Therevised Crimes List is part of the proposed permanent rules that
ill replace the emgency rules, but the replacement permanent
ruleswill not take efect until about June 1, 1999.

December 12, 1998
December 12, 1998
May 4, 1999

June 27, 1999

Publication Date:
Effective Date:
Expiration Date:
Extension Through:

4. Rulesadopted revisinghs. HFS 12 and 13;reated as an
emergencyulesrelating to caregivers background checks
andreporting of caregiver misconduct.

Finding of Emergency

The Department of Health and Family Servidexds that an
emergencyexists and that the rules are necessary for the immediate
preservatiorof the public peace, health, safety or welfarbe facts
constitutingthe emegency are as follows:

The Department on Octobet, 1998 published an engency
emaking order creating ch. HFS 12, relating to uniform
proceduredor checking the backgrounds of persons who afiply
provideor are providing care or treatmeatpersons who need that
care or treatment, and for barring persons because of specified
convictions,findings or chages substantially related to the care of
clients from operating a service providerganization, providing
careor treatment to the clients of a service provider or otherwise
havingcontact with the clients of a service provid&hapter HFS

12 included an appendix which consisted of a list of crimes. That
Crimes List was modified by emgency order published on
Decembeil2,1998. This ordewhich is being published following
the Departmens public hearings on the emgency rules and the
proposedreplacement permanent rules, makes further significant
changesin the Crimes List and other parts of the ch. HFS 12
emergencyules.

The Crimes List appended to ch. HFS 12 is modified by this order
to move several crimeom “permanent bar” status to “bar with
rehabilitation”status, to place time limits on having to demonstrate
rehabilitationfor certain other crimes, and to remove some crimes
altogetherfrom the Crimes List. Als@n ch. HFS 12, definitions

caregivingand, if so, can treat it as a permanent bar crime or a crimehavebeen added for “accesahd “Department—designated tribe”

of lesser significance, and take action accordingly

The modified Crimes List consists of 156 crimes listed by statute
number,name and program sanction, 26 of which are perméaaent
crimes for all programs. Some crimes have been moved from
permanentbar status tdar with rehab status, crimes of lesser
significance status or substantially related (unlisted) status, and
somecrimes have been moved from bar with relgitus to crimes
of lessersignificance status or substantially related (unlisted) status.
The crimes of lesser significance are removed altogether from the
CrimesList and made a separate list under s. HFSL{®) 1a) 3.s0
thatthe Crimes List is left with only “serious crimes.”

andhave been significantly revised for “caregiver” and “under the
entity’s control.” Indian tribes designated iye Department are
permitted to conduct rehabilitation reviews for bar with
rehabilitationcrimes.

This order also makes changes in ch. HFS 13, gemey rules
for reporting caregiver misconduct and for maintenance of a
caregivermisconduct registry Those emeency rules were also
publishedon Octobel, 1998. Changes made in ch. HFS 13 by this
order include addition of definitions for “access” and “course of
conduct” and significantly revised definitions for “abuse,”
“caretaker,”and “under the entitg’ control,” and permission is
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given for the subject of a report to have a representative present2. Rulesadopted creatingh. HFS 114, relating toneonatal
whenthe subject has any contact with Department investigators. intensivecare unit training grants.

The Department is modifyinthe chs. HFS 12 and 13 egency
rules by emegency order at this time because of their critical Exemption From Finding of Emergency
i t f impl tati f the statut i
amporiance’or proper implementaion of the siaiiory caregiver The Legislature in s. 9122 (3tz) of 1997idkonsin Act 237

background check and caregiver misconduct reporting . X

requirements Those requirements are directed at protecting people diréctedthe Department to promulgate rules required undgtz2

receivingcare and treatment from being harmed. The rule changes,(3ty) of 1997 Wsconsin Act 237 by using engancy rulemaking
proceduresbut exemptedhe Department from the requirement

including revisionof the Crimes List, have been incorporated in the o
proposedbermanent rules that will replace the egesrcy rules, but #'Egggrgzt;ézfu%g and (3), Stats., to make a finding of gemexy.

the replacement permanent rules will not take&funtil June 1,
1999at the earliest. )
Analysis Prepared by the Department of

Publication Date: February 27, 1999 . .
Effective Date: February 27, 1999 Health and Fam”y Services _ _
Expiration Date: May 4, 1999 Section 9122 (3ty) (b) of 1997 i¥¢onsin Act 237 directs the

i Department to distribute up to $170,000 each year in state fiscal
Extension Through:  June 27, 1999 years1999 and 2000 to provide up to 10 grants to public or private
hospitalsto payfor specialized training and on-site consultation and
supportof medical personnel of neonatal intensive care units in the
principles and practice of developmentally supportive and
family—centeredcare for high-risk infantsand their families.
EMERGENCY RULES NOW IN EFFECT (2) Section 9122 (3ty) (c) of Act 237 directs the Department to

promulgaterules that establish criteria and procedures for awarding

Health and Family Services grants. The rules are to define “specialized training and on-site
consultationand support,’which must include a minimum of 40
(Health, Chs. HSS/HFS 110--) hoursof formal training and 160 hours of practice work.

This order creates ch. HF&4Lrelating tadistribution of grants

1. Rulesadopted amendings. HFS 119.07 (6) (b) and to applicant public or privatBospitals’ neonatal intensive care units

119.15, relating to the Health Insurance Risk-Sharing to pay for training of stdfin the principles and practice of
Y developmentallysupportive and family—centered care. The rules

Plan. includea process by which hospitals may apply for training funds,
. o requirementgelating to the training and requirements relating to
Exemption From Finding of Emergency training center record—keeping and reporting.
Section149.143 (4), Stats., asfedted by1997 Wsconsin Act Publication Date: January 21, 1999
27, permits the Department to promulgate rules required under S.ggective Date: J 21 1999
149.143(2) and (3), Stats., as fdfcted by Act 27, by using e_c N_e ate: . anuary 24,
emergencyrulemaking procedures except that the Department is Expiration Date: June 20, 1999
specificallyexempted from the requirement under s. 227.24(1) and Hearing Date: April 7, 1999

(3), Stats., that it make a findim§ emegency These are the rules.
Departmenstaf consulted with the HIRSP Board of Governors on
December 1, 1998on the proposed rules, as required by s. 149.20,
Stats.

Extension Through: July 31, 1999

Analysis Prepared by the Department of EMERGENCY RULES NOW IN EFFECT (2)
Health and Family Services

The State ofWisconsin in 1981 established a Health Insurance

Risk-SharingPlan (HIRSP) for the purpose of making health . .
insurancecoverage available to medically uninsured residents of the 1+ Rule adopted amending Ins 2.80 (2)intro.) and (a),

state.One type of coveragprovided by HIRSP is supplemental relatingto delaying eective date foNAIC valuation of
coveragefor persons eligible for Medicare. This coverage is called life insurance policies model regulation, ("XXXfrom
Plan 2. Medicare (Plan 2) has a $500 deductible. Approximately ~ Januaryl, 1999 to July 1, 1999.
17%of the 7,123 HIRSP policies infeft on October 31, 1998ere
of the Plan 2 type. Finding of Emergency

The Department through this rulemaking order is amending ch.  statutoryauthority: ss. 601.41 (3), 227.24
HFS 119 in order to update HIRSP Plan 2 premium rates byyest
10%in accordance with the authority and requirements set out in s.

Insurance

Statute interpreted: none

149.143(3) (a), Stats. The Department is required tgpsemium The Commissioner of Insurance finds that an egaacy exists
ratesby rule and the rates must be calculated in accordance with andthat a rule is necessary for the immediate preservation of the
generallyaccepted actuarial principles. public peace, health, safetpr welfare. Facts constituting the

The Department through this ordés also adjusting the total ~€mergencyare as follows:
HIRSP insurer assessments and provider payment rates in OnDecember 161997 the Commissioner created Ins 2.86.W
accordancavith the authority and requirements set . 149.143 Adm. Code in order to adopt the 1995 National Association of
(2)(a)3.and 4., Stats., asfatted by Act 27. InsuranceCommissioners (“NAIC”) valuatiorof life insurance
policies model regulation, or “XXX". This new rule concerning

Publication Date: December 31, 1998 requirementgor determining the valuation oéserve liabilities for
Effective Date: January 1, 1999 life insurance policies is currently take efect on January 1, 1999.
Expiration Date: May 31, 1999 Recentlythe NAIC agreed to consider a revised model regulation

) . andthe NAIC is expected to formally approve such a model early
Hearing Date: March 11, 1999 in 1999. Wsconsin is the only state that has set January 1, 1999 as

Extension Through: July 29, 1999 an effective date for the 1995 model regulation. This geecy
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orderis necessary to allow time to consid®plementation of the
revisedmodel regulation once it is adopted by the NAIC.

EMERGENCY RULES NOW IN EFFECT

Publication Date: December 23, 1998
Effective Date: January 1, 1999 Natural Resources
Expiration Date: May 31, 1999 (Environmental Protection—W ater Regulation,
Hearing Date: March 12, 1999 Chs. NR 300-)
Extension Through: July 29, 1999
Rulesadopted creatingh. NR 303 relating todepartment
2. Rulesadopted amendirg Ins3.39 (34)(b)1. and 2., 3.b., determination®f navigability for farm drainage ditches.
and 6.,relating to guarantee issue eligibility for Medicare
Supplementnsurance. Exemption From Finding of Emergency
- The Department was directed by the JCRAR under s. 227.26 (2)
Finding of Emergency (b), Stats., to promulgate engency rules regarding navigability

The Commissioner of Insurance finds that an eyeacy exists )
andthat a rule is necessary for the immediate preservation of theAnalysis prepared by the Department of
public peace, health, safetpr welfare. Facts constituting the  Natural Resources
emergencyare as follows:

Thesechanges clarify thpersons eligible who have the right to Statutoryauthonty. s. 227.26 (2)(b)
have policies guaranteed issued. The changes track the recent Statute interpreted: s. 30.10 (4)(c)
revisions in the NAIC (National Association of Insurance This order codifiespresent department program guidance for
commissionersjnodel Medicare Supplement regulationsotder staff making navigability determinations for farm drainage ditches,
to provide morecertainty and provide guarantee issue to the identifying various methods and information to be relied on when
appropriatepersons in gconsin, it is necessary thithe change be makingsuch determinations.
put into efect assoon as possible. In addition, other permanent

changesto the Medicare Supplement requirements afectfe Publication Date: May 1, 1999
Februaryl, 1999 and this changedfesftive the same date wallow Effective Date: May 1, 1999
insurersto modify their policies one time rather than two. Expiration Date: September 28, 1999
Publication Date: January 28, 1999 Hearing Dates: June 16 and 17, 1999
Effective Date: February 1, 1999

Expiration Date: July 1, 1999

Hearing Date: March 3, 1999

EMERGENCY RULES NOW IN EFFECT

Public Instruction

EMERGENCY RULES NOW IN EFFECT Ruleadopted revising. Pl 3.03 (6) (b) 3.relating to alternate
teachingpermits.

Natural Resources

(Fish, Game, etc., Chs. NR 1--) Finding of Emergency
The Department of Public Instruction finds an egesrcy exists
andthat a rule is necessary for the immediate preservation of the
Rulesadopted creating. NR 20.33 (5)relating to special public welfare. A statement of the facts constitutingehwegency
closureof the stugeon spearing season if harvesiches is:

or exceeds 80% of the total allowable harvest. 1997Wis. Act 237, the budget adjustment bill, modified several
provisionsrelating to professional teaching permits. Specifically
Finding of Emergency anindividual whoholds a bachelts degree in engineering, music,
art, foreign language, computer science, mathematics or science
The department of natural resources firthat an emeency from an accredited institution of higher education, has at least 5

existsand rule is necessary fure immediate preservation of the yearsof experience as a professional in the subject area in which his

public health, safety or welfare. The facts constituting this or her degree was awarded and demonstrates, to the satisfaction of

emergencyare: the state superintendent, competency in that subject areapphy
Winter water clarity in Lake Winebago has been improving to the state superintendent for enroliment t0& hour alternative

steadilyover thelast decade at a rate faster than anticipated, which téachertraining program. Thetate superintendent shall grant a

hassubstantially increased the potential for overharvest ajetar ~ Professionalteaching permit to anyperson who satisfactorily

by spearers. Even with the new harvest restrictions passed in 1 99ec0mpleteshe alternative teaching program.

exceptionallyclear water duringhe 1998 spearing season resulted Sincethe provisions under thict became ééctive this summer

in a total harvest of 2,051 fish, which was in excess of our total andalternative teaching programs will bdeséd inthe near future,

allowableharvest goals. An engency order is needed to prevent rulesmust be in place as soon as possible in order to notify potential

overharvesbf stugeon during the 1 999 season while permanent applicants of the alternative teaching pernpnigramrequirements.

rulesare being developed for implementation in the y200.

Publication Date: November 1, 1998
Publication Date: February 5, 1999 Effective Date: November 1, 1998
Effective Date: February 5, 1999 Expiration Date: March 31, 1999
Expiration Date: July 5, 1999 Hearing Dates: January 4, 5,6 & 7, 1999

Hearing Date: March 16, 1999 Extension Through: May 29, 1999
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EMERGENCY RULES NOW IN EFFECT (2)

Public Service Commission

1. Rules adopted revisingch. PSC 4, relating to small
generatingplants.

Finding of Emergency

In order to preservthe health, safetand welfare of Wéconsin
ratepayerdy ensuring a reliable emgrsupply in2000 and beyond,
the Commissiors review process oproposed new generating
plantsthat are less than 100 MW in size must be amendeekigion
is needed so the review process for such projects caarbgleted
in time to allow construction of necessamyjects,if approved, by
Junel, 2000. Permanent rules cannot be adopted in timéett tife
Commission’sreview period. An emgency rule is necessary to
changethe Commissiors review process immediately

Publication Date: January 19, 1999
January 19, 1999
June 18, 1999

February 22, 1999

August 16, 1999

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rulesadopted creatingh. PSC 186relating to standards
for water and sewer service in mobile home parks.

Exemption From Finding of Emergency

Theserules are now being adopted as agaecy rules déctive
May 1, 1999, as directed by section 22(2) of 1993.\Act 229.

Publication Date: May 1, 1999
May 1, 1999

September 28, 1999

Effective Date:

Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Regulation& Licensing

Ruleswere adopted creatirgips. RL 131 to 135relating to
theregistration and regulation of home inspectors.

Exemption From Finding of Emergency

The Department of Regulation and Licensing finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the emgency is:

Section3 of 1997 Wk. Act 81 states that the departmenhads
requiredto make a finding of emgency;howeverthe department
offers the following informationrelating to the promulgation of
theserules as emgency rules. The new regulation of home
inspectorsvas created in 199%/is. Act 81. The Act was published
on April 27, 1998; howevethe Act created anfettive date for the
newregulation as beinthe first day of the 7th month beginning after
publication. That date is November 1, 1998. Nonstatutory
provisionsin Section 3 of the Act require the department to create
acommittee, consisting @& home inspectors and 3 public members,
to advise the department in promulgating rulBsis section also
authorizesthe department to promulgate rules as egeacy rule

beforeNovember 1, 1998. The advisory committee was formed and Extension Through:
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met 7 times to developed administrative rules which must be in
effecton the efective date of the new regulation.

November 1, 1998
November 1, 1998
March 31, 1999
December 17, 1998
May 29, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Revenue

A rule was adopted creatisgTax 11.2Q, relating to the sales
anduse tax treatment of machinery and equipment insed
wastereduction and recycling activities.

Exemption From Finding of Emergency

On February 25, 1999, the Joint Committee for Review of
AdministrativeRules, pursuant to s. 227.26, (2) (b), Stats., directed
the Department of Revenue to use the agmacy rule making
processto promulgate as an engency rule, within 30 days, its
policiesinterpreting s. 77.54 (26m), Stats.

Analysis by the Department of Revenue
Statutoryauthority: ss. 22711(2) (a) & 227.26 (2) (b)
Statute interpreted: s. 77.54 (26m)

SectionTax 11.20 is created to address the sales and use tax
exemptiondor waste reduction and recycling activities.

March 27, 1999
March 27, 1999
August 24, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT(2)

Workforce Development
(Economic Support, Chs. DWD 1 1-59)

1. Rulesadopted renumberings. HFS 55.55 to 55.6and
revisingch. DWD 55, relating to background checks for
persons involved with certified day care.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaé rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the ermgency is:

Beginningon October 1, 1998, recently enacted provision in ch.
48, Stats., require the completion of background reviews on
caregiversand others who come into contact with clients in the
programsoperated by caregiveralthough most of these provisions
areadministered by the Department of Health and Family Services,
theyalso include day care programs certified by the Department of
Workforce Development. DWD is adopting this egercy rule so
that county and tribal social services agencies and human services
agencieswill be able to implement the new background review
requirementsin relation to certified day care programs as they
becomeeffective.

Publication Date:
Effective Date:
Expiration Date:

October 1, 1998
October 1, 1998
February 28, 1999
June 27, 1999
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2. Rules adopted renumberingh. HFS 55 and revising Stats. require the completion of background reviews on caregivers
DWD 55, relating to criminal background checks in and otherswho come into contact with clients in the programs
daycare. operatedby caregivers. Although most of those provisions are

administeredy the Department of Health and Family Services, they
Lo also include day care programs certified by the Departnoént

Finding of Emergency Workforce Development. DWD is adopting this ergency rule so

that county and tribal social services agencies and human services

agenciesand human services agencies will be able to implement the

new backgroundreview requirements in relation to certified day

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A careproarams as thev becomédeetive
statemenbf the facts constituting the ergency is: prog y ’

This represents the most recent amended version of thispumlc_atlon Date: March 26, 1999
emergencyrule which was first adopted on October 1998. Effective Date: March 26, 1999
Beginningon October 11998, recently enacted provisions in ch. 48, Expiration Date: August 23, 1999



Mid—-June, 1999

WISCONSIN ADMINISTRATIVE REGISTER No. 522

Page 17

STATEMENTS OF SCOPE

OF PrRorPOSeED RULES

Nursing, Board of

Subject:

N Code - Relating to clarifyingthe scope of practice for
advancedractice nurse prescribers in their prescribing practice.

Description of policy issues:
Objective of the rule:

A registered nursevho is certified as an Advanced Practice

NursePrescriber may independently issue a prescription order for

a drug ordevice for a particular patient. The objective of the
proposedule is to specify diagnostic testing that may be ordeyed
the advanced practice nurse prescriber as a necessacpmitant

to the prescribing process.

Policy analysis:

by rule. In accordance with the Act, the rules define academic
purposedo determine summer school aid reimbursement eligibility

Describeany existing elevant policies to be included in the
administrativerule:

The proposedules define academic purposes as summer school
learningexperiences that arelated or similar to instruction that is
offeredduringthe rest of the school year or for which credit toward
graduationis given. The rules also specify:

e Thata school district mapperate a summer school program
in cooperation with a CESA or another school district undi&-30
agreement.

e That a summer schogbrogram report must be submitted
annuallyto the Department for approval.

¢ How summer school aid is to be calculated.

e What fees may or may not be ched as part of a summer
schoolprogram.

Describe any new policies to be included in theppsed rule:

Section 441.16, Stats., requires that the Board promulgate rules None.

“defining the scope of practice within which an advanced practice
nursemay issue prescription orders.” The rules created by the Board

in response to this mandate establisimumber of prescribing

limitations specifying that the advanced practice nurse prescriber
“may issue only those prescription orders appropriate to the

advancedpractice nurse prescriier areasof competence, as
establishedoy his or her education, training or experience.” Not
includedwithin these rules, howevés any specification as to those
practices and procedures which are an integrdhecessary part of
the independent preparation of a prescription grd@ludingthe

Describe policy alternatives:

The Department will review and consider any proposed policy
alternativeoffered during the administrative rule—-making process.

Statutory authority:
SS. 121.14 (1) and 2271.12) (a), Stats.

Estimate of the amount of time/staff iesources necessary to
developrule:

Theamount of time needed for rule developmenDigpartment

physicalassessment of the patient necessary to make an intelligengtaff and the amount of other resources necessary is indeterminable.
prescribingiudgment. Assessment is defined as “the systematic and The time needed in creating the rule language, itself, tll
continualcollection and analysis of data about the health status of Minimal. However the time involved with guiding the ruterough

a patient culminating in the formulation of a nursing diagnosis.” It

therequired rule promulgation process is fairly significant. The rule

seemglear that the collection and analysis of data about the healthProcesstakes more than 6 months to complete.
carestatus of a patient must, to the extent they are consistent with

the advanced practice nurseareas of practice, include basic
diagnostictests, including laboratory testing;rays and EKG.

The proposed rule would confirm that the advanced practice nurse

prescribermay independently order and utilize diagnostic testing
consistentwith his or her area of competence.

Statutory authority:
SS. 15.08 (5) (b), 22711(2) and 441.16 (3) (b), Stats.

Estimate of the amount of state employe time and any other
resources that will be necessary to develop the rule:

80 hours.

Public Instruction

Subject:

Ch. PI 17- Relating to defining acadenarposes to determine
summerschool aid reimbursement eligibility

Description of policy issues:

Rationale for poposed rule development:

1997 Wis. Act 240 specifies that state aid shall be paid to each

district or county handicapped childrereducation board onfpr

Revenue

Subject:

S. Tax 11.67 — Relating to service enterprises.
Description of policy issues:

Objective of the mposed rule:

The objectives of the proposed rule are to:

 Clarify that thetaxability of materials used in constructing a
prototypedepends on the primary objective of the custoameithat
determiningwhether a transaction is a purchase and sale of a
prototype,or a research and development service witiptbotype
beingincidental, is done on a case-by-case basis.

e Conform language andtyle to Legislative Council Rules
Clearinghousestandards.

Policy analysis:

Existingpolicies are as set forth in the rules. No new policies are
beingproposed. If the rules are not changed, they will be incorrect
in that they will not reflect current law or current department policy
relating to the taxability of materials usemh constructing a
prototype.

Statutory authority:

S. 227.1 (2) (a), Stats.

Estimate of staff time required:

The Department estimates it will take approximately 30 hours to

thoseacademic summer classes or laboratory periods that are fordevelopthis rule order

necessarycademic purposes, as definedhmsy state superintendent
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Workforce Development providingthe nameof the fatherif known, and clarified to include
Subiect: cooperatiorwith child support on behalf of noncustodial children.
ubject: Food stamp recipients will be added to those who must cooperate

Ch. DWD 15 - Relating to cooperatingvith child support \ith child support enforcement or be eligible for good cdose
enforcements a condition of eligibilitfor W-2 and food stamps.  noncooperation.

Description of policy issues:

Objective of the rule: Statutory authority:

In compliance with théederal Personal Responsibility and/
OpportuniFt)yReconciIiation Act of 1996 (B. lOf—193), 1)/997 \ig. SS. 49.124 (19) and 49.145 (2) (f), Stats.
Act 191 applies child support enforcement requirementg/te
participantsand food stamp recipients. This rule will implement
theserequirements and update obsolete AFDC referencasgtent
W-2 references.

Existingpolicies and new policiescluded in the mposed rule: 15 hours.

The definition of cooperation will bechanged to include

Estimate of the amount of time employes will spend
developingthe proposed rule and of other esources needed to
developthe rule:
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Law Enforcement Standards Board Agency Procedure for Promulgation

Rule Submittal Date A public hearing is required and will be held on July 13, 1999 at
OnJune 2, 1999, the Law Enforcement Standards Board submitted:30 a.m.in Room 179A at 1400 East ashington Aenue,
aproposed rule to the Legislative Council &taf Madison,Wisconsin.

Analysis

The Law Enforcement Standard&oard proposes revisions to its
administrativerulespertaining to its certification of instructors for Pamela Haack
law enforcement, jail and secure detentioficef training. Administrative Rules Coordinator

Proposedules revise certification requirements instructors who Telephone (608) 266-0495
teachbasic and advanced training. Revised requirements pgrtain

new instructors and to experienced instructors who seek to renew

their certification. They restrict certification to qualified persons

who instruct basic training, instructor training or who employ -

training guides approved by the Board. They also establish a new Transportation

singleterm of certification and a single anniversary date for multiple

certifications.

AgencyProcedure for Promulgation

A public hearing is not required, as the proposed rules will be On June 1,1999, the Wsconsin Department of r@ansportation

publishedunder a 30—day notice procedure. Proposed rules havereferreda proposed rule to thei¥¢onsin Legislative Council Rules

beenprepared by ther&ining and Standards Bureaujsébnsin Clearinghouse.

Departmenbf Justice (the sthbf the Law Enforcement Standards

Board). This notice was approved by the Board at its Juri®99 Analysis

meeting.

Contac?lnformation The proposed rule &cts ch.Trans 213, Ws. Adm. Code, relating
to the local bridge program.

Contact Information

Rule Submittal Date

Dennis Hanson, Director
Training and Standards Bureau
Telephone (608) 266-7864

Agency Procedure for Promulgation

A public hearing is required and is scheduled for June 29, 1999. The
Division of Investment Management, Bureau o&fisit and Local

Pharmacy Examining Board Roadsis the oganizational unit responsible ftite promulgation of
. the proposed rule.
Rule Submittal Date

On June 1, 1999, the Pharmacy ExaminBgard submitted a Contact Information
proposedule to the Legislative Council Rules Clearinghouse.
Analysis If you have questions regarding this rule, you may contact:

Statutory authority: Julie A. Johnson, Paralegal
SS. 15.08 (5) (b), 22711(2) and 450.02 (29) (a), Stats. Department of fansportation
The proposed rule-making order relates to the approval of Telephone (608) 266-8810
continuingeducation courses for pharmacists.
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NOTICE SECTION

Analysis Prepared by the Dept. of
Agriculture, Trade & Consumer
Protection

Statutoryauthority: s. 173.27

Statutes interpreted: ss. 173.03 (1), 173.05, and 173.27

This rule establishes minimum training anckrtification
requirementfor humane dicers, as required by s. 173.27, Stats.
The Department developed this ruateconsultation with an advisory
committeethat includedrepresentatives of the livestock industry
the equine industry dog interests, law enforcement agencies,
currenthumane dfcers, public health agencies, humane societies,
veterinarians, and livestock truckers.

Thehearings will be held at the times and places shown below  Humane Oficer Certification
Precedingeach public hearing, the Department will hold a question 1997 Wis. Act 192 modernized the administrationf
andanswer session on the proposed rule. The public is invited towjisconsin's animal welfare laws. Théegislation clarified the
attend the sessions and hearings and make comments on theythorityof humane dicers, provided a wider range of options for
proposedrule. Following the public hearings, the hearing record dealingwith animal welfare problems, and assured “due process”
W|" remain Open Unt|lJUne 30, 1999 fOI’ addltlonal written for aﬁected anima' owners. The |egis|atim|’s0 required the
comments. Departmentto certify humane diters. T be certified, humane
officers must complete an examination and meedining
requirementgstablished by the Department.

This rule requires a humanefiokr to be certified within one year
after the humane diter is appointed, or by December 1, 2000,
whicheveris later A humane dfcer must satisfy applicable
training requirements and pass an examination before the humane
officer is initially certified. A certified humane faéer must satisfy
continuing education requirements and must reniew or her

An interpreter forthe hearing impaired will be available on  certificationevery 2 years. No examination is requitedenew a
requestfor these hearings. Please make reservations for a hearingertification.

interpreterby June 4, 1999either by writing to knn Jarzombeck,
P. O. Box 891, Madison, WI 53708-841 or by calling
608-224-4883.TTY users call 608-224-50581andicap access
is available at the hearings.

Notice of Hearings
Agriculture, Trade and Consumer Protection
[CR 99-85]
» Reprinted from the May 31, 1999\is. Adm. Register
The State of Visconsin Department dhgriculture, Tade and
ConsumeiProtection announcékat it will hold public hearings on

a proposed Departmentle related to the certification and training
of humane dfcers (proposed chapt&lf CP 15, Wis. Adm. Code).

Written Comments

Copies of Rule and Contact Information

A copy of the proposed rule may be obtained free ofjehémom
the Wisconsin Department of Agriculturerade andConsumer
Protection Division of Animal Health, FO. Box 891, Madison, WI
53708-8911,0r by calling 608 224-4872. Copiedgll also be
availableat the hearings.

Initial Certification

A person wishing to be certified as a humariieef must do all
the following:

Hearing Information
Threehearings are scheduled:

Date and Time

June 15, 1999
Tuesday

Question and
Answer Session,

1:00 p.m. to 1:30 p.m.
Public Hearing,

1:30 p.m. to 2:30 p.m.

June 16, 1999
Wednesday

Question and
Answer Session,

1:00 p.m. to 1:30 p.m.
Public Hearing,

1:30 p.m. to 2:30 p.m.

June 17, 1999
Thursday

Question and
Answer Session,
1:00 p.m. to 1:30 p.m.
Public Hearing,

1:30 p.m. to 2:30 p.m.

Location

Board Room

State Agriculture Bldg.
2811 Agriculture Dr .
MADISON, WI

Dept. of Agriculture, T rade
& Consumer Protection
3610 Oakwood Hills Pkwy .
EAU CLAIRE, WI

Room 152B

District State Office Bldg.
200 North Jefferson St.
GREEN BAY, WI

Written comments will be accepted uritilne 30, 1999

» Completean initial training program sponsored or approved by
the Department. (There are some exceptions.)

¢ Pass an examination.
e Submit an application that includes all the following:
* The applicans name, address and telephone number

* Theidentity of the applicard’ employer if the applicars$
currentlyemployed as a humanefioér.

* The dateon which the applicant passed the examination
requiredfor initial certification.

* A fee of $25.

The Department must gramtr deny a certification application
within 30 days after the Department receives a complete application
form.

Certification Renewal

A certification expires on December 8fLleach odd—numbered
year. A humane dfcer wishing to renew his or her certification
must submit a renewal application on a form provided by the
Department. The renewal application must include all the
following:

¢ Theapplicants name, address and telephone number

e The identity of the applicans employer if the applicant is
currentlyemployed as a humaneioér.

* A renewal fee of $25.

¢ Informationshowing that the applicant has satisfied applicable
continuingeducation requirements. The information must identify
anddescribe the continuing education programs attended.

A humane dfcer must complete 32 hours of continuing
educationduring each biennium for which the humanécef is
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certified. (This requiremendoes not apply during the biennium for
which the person is initially certified.) The Department does not
pre—approve continuing education programs. Howevéhe
Departmentmay refuse to accept a continuing education program
thatis unrelated to a humanefioér’s duties.

Examination

Underthis rule, a person who wishes to be certified lagraane
officer must pass an examination administesgdhe Department.
(No examination is required for certification renewal.)
examinationwill test applicants on animal husbandry and care
practicesas well as applicable laws and investigative procedures.
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Initial Training Programs: Approval

The sponsor of an initial training program may apply to the
Departmenfor approval of that training program. The application
mustinclude the following information:

A detailed outline showing the topics covered, the number of
hours devoted to each topic, and the content of each topic.

e The identity and credentials of program instructors.
e The training location, including the location of any on-site

The farm training.

e A copy of the certificate that the sponseill provide to
ersonswho successfully complete tlweurse, and the identity of

To pass the examination, an applicant must achieve a passing scorgachperson authorized to sign certificates for the sponsor

on each part of the examination.

A person wishing to take the examinationst provide his or her
name,address and telephone numbmy a $25 examination fee,
andshow that he or she is eligible to take the examination. A person
is eligible to take the examination if one of the following applies:

e The person has completed an initial training progrésee
below). Theapplicant must identify the training program attended,
including the program title, sponsor and dates.

e The person is exempt from initial training (see below).

A person who is exempt from initial training, but who fails the
examination,must complete the initiafraining program before
retakingthe exam. A person who twice fails the examinatiay
not retake it.

Initial Training

A person must complete an initial training program before taking
the humane dfcer examination, except thtte following persons
are exempt if they pass the examination on the first attempt:

¢ A person employed as a humangcef in Wisconsin before
December 11999.

* A veterinarian.
¢ A person who has served as a humafieesfin another state.

An initial training program must be sponsored or pre—approved
by the Department. The Department will apaa fee to cover the
cost of the initial training program which it sponsors. Other
sponsorsmay apply for approval of their training programs (see
below).

An initial training program must provide at least 40 hours of
training in the following areas:

¢ At least 16 hours of training in animal husbandry and care
practicesincluding the following:

* At least 10 hours of training related to farm animals. A

The Department must approve or disappraveaining program

within 30 days after the Department receives a complete application
from the program sponsor

Humane Oficer Appointments; Reporting

Under s. 173.27 (4), Stats., the Department must keep a current
registryof all personserving as humanefiafers. Under s. 173.03
(1), Stats., a countycity, village or town must report to the
Departmentwhenever that local entity appoints terminates a
humaneofficer. This rule requires the local entity to file the report
in writing within 30 days after it appoints or terminates the humane
officer. The report must include all the following.

e The identity of the local entity
¢ The name and address of the humafieasf

e The humane dfcer’s certification number if thdhumane
officer is currently certified by the Department.

* Thedate of the humanefader’'s appointment or termination.
Fiscal Estimate
Seepage 25 of the May 31, 199%9s. Adm. Register
Initial Regulatory Flexibility Analysis
Seepage 25 of the May 31, 19%9s. Adm. Register

Notice of the proposed rule has been deliverethe Department
of Development, as required by s. 227415), Stats.

Notice of Hearings
Agriculture, Trade and Consumer Protection
[CR 99-87]

p» Reprinted from the May 31, 1999\is. Adm. Register

The State of Visconsin Department dhgriculture, Tade and
ConsumerProtection announcelat it will hold public hearings on
proposedrule amendments to cATCP 34, Wis. Adm. Code,
relating to the collection of unwanted agricultural chemicals and

portion of this training must be practical on-site training at a farm containergAgricultural Clean Sweep).

location.

* At least 4 hours of training related to domestic hon—-farm
animals.

Written Comments
The hearings will be held at the times and places shown below

The public isinvited to attend the hearings and comment on the

* At least 2 hours of training related to exotic animals, pet
stores,animal collectors or other relevant animal care issues.

¢ At least 24 hours of legal and investigative trainmguding:

* At least 4 hours of training related to the legal system, the
role of the animal cruelty investigatowisconsin laws related to
animals,and other applicable laws.

* At least 4 hours of training related to the rules of evidence,
and the collection and preservation of evidence.

* At least 4 hours of training relatetb interview and
interrogationtechniques, stages of the investigation and courtroom
testimony.

* At least 4 hours of training on search and seizuredad/on
photographing, video taping or sketching the scene of the
investigation.

* At least 4 hours of training related to report writing.

* At least4 hours of training related to crisis intervention,
humaneofficer safety and civil liability

Date and Time

June 23, 1999
Wednesday
afternoon session:

June 24, 1999
Thursday
afternoon session:

proposedule. The Department also invites commemtghe draft

environmentalimpact statement which accompanies the rule.

Following the public hearings, the hearing record will remain open
until July 2, 1999for additional written comments.

Hearing Information

Two hearings are scheduled:
Location

Prairie Oak State Office Bldg.
W is. DATCP

2811 Agriculture Dr .

1:00 - 5:00 p.m. MADISON, WI 53708
Portage County
Courthouse Annex
1462 Strongs A ve.

1:00 - 5:00 p.m. STEVENS POINT, WI 54481
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An interpreter forthe hearing impaired will be available on
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e Equipmentrentals, supplies and services used to operate the

requestfor these hearings. Please make reservations for a hearingollectionsite and handle collected chemicals.

interpreterby June 11, 1999either by writing to Paula Noel, 281
Agriculture Drive, PO Box 891, Madison, WI 53708, (608)
224-450%0r by contacting the message relay system (TTY) at (608)
224-5058. Handicap access is available at the hearings.

Copies of Rule

A copy of therule may be obtained, free of char from the
Wisconsin Department of Agriculture Trade, and Consumer
Protection, Agricultural ResourceManagement Division, 281
Agricultural Drive, Box 891, Madison, WI 53708-841 or by
calling (608) 224-4505. Copies will also be availablepablic
meetings.

Analysis Prepared by the Dept. of
Agriculture, Trade and Consumer
Protection

StatutoryAuthority: S. 93.55

Statute Interpreted: S. 93.55

This rule modifies current rules related to tBepartmens
agricultural “clean sweep” program. The agricultural “clean
sweep”program is designe collect and safely dispose of unused
agriculturalchemicals and containers that mighiherwise pose a
threatto public health and the environmenEurrent agricultural
“cleansweep” rules are contained in cA.@P 34, Ws. Adm. Code.

Underthe agricultural “clean sweep” program, the Department
awardsgrants to counties that sponsgricultural “clean sweep”
events, including temporary and permanent events. Counties

e County staf to receive and pack waste chemicals aat
permanentollection event.

¢ Local educational and promotional activities related to the
“clean sweep” project.

This rule clarifies that an agricultural “clean sweep” grant may
not fund the disposal of any of the following:

 Qil that is not contaminated with chemicals.

 Batteries.

e Contaminated soil or debris.

¢ Fluorescent tubes.

* Triple-rinsed plastic pesticide containers (since those
containersmay be recycled through the i¥¢onsin fertilizer and
chemicalassociatiors recycling program).

e Materialsthat may be readily handlednder other waste
disposalor recycling programs.

e Chemicals from persons other than farmergexcept
agricultural pesticides received from VSQ&according to this
rule).

¢ Chemicalsfor which there are no federally—approved or
state—approvedisposal methods. (This rule, like the curnene,
spells out procedures which the county and its contraotast
follow when they encounter these materials.)

Collecting Waste Agricultural Pesticides from Nonfarmers

Underthis rule, the Department will pay no more than 50% of a
county’scost tocollect and dispose of waste agricultural pesticides
from VSQG’ who are not farmerslhe Department will specify the

contractwith licensed hazardous waste contractors to collect, pack, \eimbursementate in its announcement soliciting county grant

transportand dispose of collected materials.

Grant Recipients

Thisrule reiterates (per s. 93.55, Stats.) thatDepartment may
award“clean sweepgrants only to counties (or to an association of
countiesformed to conduct a “clean swegprdject). But under this
rule, a county (or association afounties) may enter into an
agreementwith another person or entity to administer a “clean
sweep”grant on behalf of the county (or association).

County Contribution

Underthis rule,a county must contribute at least $3,000 to each
county project for which a “clean sweep” grant is awardddhe
Departmentmay require counties to contribute agkaramount
specified in the Departmerd’ announcement soliciting grant
applications. Counties that jointly sponsor a “clean sweep” project
may prorate the required contribution among them. A coanty’
contributionfor a “permanentollection event” may include county
staff, building rent, facilities and equipment provided feaste
chemicalcollection and handling at that event.

Temporary and Permanent Collection Events

This rule clarifies that the Department may fund “temporary
collectionevents” (not more than 7 daysaatemporary collection
site) or “permanent collection events” (more than 7 days at a
permanenhazardous waste collection facility).

Grant Purposes

This rule reiterates that agricultural “clean sweep” projects are
intendedto collect waste agriculturathemicals from farmers.
However,this rule authorizes thdepartment to fund the collection
of waste agricultural pesticides from *“very small quantity
generators(VSQGS) who are not farmers. This might include, for
example, hardware stores, farnsupply stores, cooperatives,
municipalities and commercial pesticide applicators who

applications.  The Department may authorize Aigher
reimbursementatein certain special cases. A county may gkar
theremaining costs to participating VSQG’

VSQG’swho are not farmers must pre-register to participate in
an agricultural “clean sweep” project. A county must report the
amountsand kinds ofwaste agricultural pesticides collected from
VSQG's, the countys costs to collect and dispose of those waste
pesticidesand the payments received from participating VSQG’

County May Not Chaye Participating Farmers

This rule prohibits a county from clgang a farmer for the first
200 pound®f agriculturalchemicals collected from that farmek
county may chage fees for amounts over 200 pounds if the
Departmentapproves the feesFees may depend, in part, on the
amountof “clean sweep” grant funds and county funds committed
to the project.

Hazardous \&iste Contractors

Under current rules, a county receiving an agricultural “clean
sweep” grant must contract with a licensed hazardousste
contractorto receive, packiransport and dispose of hazardous
wastescollected during the county project. Under the current rules,
the Departmenimust approve the hazardous waste contractor and
assistthe county in preparinthe contract. Under the current rules,
a copy of the contract must also be incorporated as paitteof
Department'gyrant contract with the county

This rule modifies the current rules related to hazardeaste
contractors. Under this rule, a county receiving an agricultural
“cleansweep” grant must contract with a licensed hazardous waste
contractorto receive, packiransport and dispose of hazardous
wastescollected during the county project. The Departnsegrtant
contractwith the county must include a copy of the cowgontract
with the hazardous waste contractd@ihe contract must include a
scheduleof the contractds chages to receive, transport and

accumulateno more than 220 pounds of waste pesticides per month.disposeof relevant categories of chemicals.

Useof Grant Funds

Underthis rule,as under the current rules, a “clean sweep” grant
may be used to reimburse a coustylirect costs to collect and
disposeof waste agricultural chemicals and containers, including
the cost to hire a licensed hazardous waste contradtbrs rule
clarifiesthat grant funds may also be used to reimburse a ceunty’
directcosts for any of the following:

The contractor must attend training provided by Erepartment,
andmustcomply with applicable requirements under this rule. The
county must select the contractor by specified date so the
Departmentcan train the contractor before the “clesweep”
projectbegins.

Underthis rule, a hazardous waste contractor rhastapable of
all the following:
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¢ Assistingcounties and “clean sweep” participants to identify
andsegregate hazardous and solid wastes.

¢ Providing essential waste handlirggrvices including drum
packing, testing for unknown chemicals, containing loose
chemicalsand approving cylinders for disposal.

e Collecting, packing, and transporting poison-solids,

poison-liquidsand poison-flammables to waste management sites

licensedby federal and state governments.

¢ Providing waste collection and disposal services for
mercury—bearin@nddioxin—bearing chemicals, acids, bases, and
low—pressuregas cylinders and canisters, unlehgre are no
federally—approvedr state approved disposal options available.

¢ Properlyhandling chemicalfor which no federally approved
or state approved disposal options are available.

¢ Collectingand reporting information related to banned and
targetchemicals.

¢ Administering registration, recordkeeping and reporting
requirementselated to VSQG who are not farmers.

¢ Meetingother requirements specified by the Department in its
announcemerdoliciting county grant applications(Among other

things, the Department may specify grant terms and conditions that

are reasonably designed to advance the Departmatatewide
“clean sweep” goals, and facilitate statewide administratiothef
“clean sweep” program.)

This rule does not requirBepartment approval of a hazardous
wastecontractor Nor does it require a county to use the sgate’
hazardousvaste contractoHowever the Department may require
a county to submit proothat the hazardous waste contractor
selectedby the county meets applicabdequirements under this

rule. The Department may disapprove a hazardous waste contractor
selectedby a county if the Department finds that the contractor does

not meet applicable requirements under this rule. The sfate
Wisconsin'shazardous waste contractor is an appraadractor
for purposes of this rule.

Grant Applications and wards

This rule clarifies the standards and procedures whith
Departmenuses to invite county graapplications, establish grant
conditions,evaluate grant applications, aadiard “clean sweep”
grantsto counties. Like the current rule, this rule requires the
Departmento enter into a grant contract with each county receiving
a“clean sweep” grant, amgpells out the required contents of that
contract.

Reportsand Payments
Like the current rule, this rule requires a countil® a final

reportwith the Department before the Department pays any grant

fundsto the county The county musdile the report within 90 days

after the “clean sweep” project is completed, and must include

relevantinformation about the projectThis rule authorizes the
Department to make partial payments fpermanentcollection
events” while thosesvents are ongoing. A county must file an
interim report prior to each partial payment.

Fiscal Estimate
Seepage 27 of the May 31, 199%9s. Adm. Register

Initial Regulatory Flexibility Analysis
Seepage 27 of the May 31, 199%9s. Adm. Register

Notice of Hearings

Agriculture, Trade and Consumer Protection
p Reprinted from the May 31, 1999\is. Adm. Register

The State of Visconsin Department okgriculture, Tade and
ConsumeiProtection announcékat it will hold public hearings on
its emegency rule (ss. ACP 60.19(3) and (4), &/ Adm Code)
relatingto drug residues in raw milk. The hearings will be held at
thetimes and places shown below
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Written Comments

Pursuanto s. 227.24 (4), Stats., public comment is bsimgght
onthe Departmerd’emegency rule. Theublic is invited to attend
the hearings and make comments on the gerety rule. Following
the public hearings, the hearing record will remain open until
June 30,1999 for additional written comments.

Copies of Rule and Contact Information

A copy of this rule may be obtained free of ¢gfearfrom the
Wisconsin Department of Agriculture, rade and Consumer
Protection Division of Food Safety2811 Agriculture Drive, FO.
Box 8911, Madison WI 53708, or by calling608)224-4700.
Copieswill also be available at the public hearings.

An interpreter forthe hearing impaired will be available on
requestor these hearings. Please make reservations for a hearing
interpreter byduly 15, 1999either by writing to Debbidazanec,
2800Agriculture Drive, FO. Box 891, Madison, WI 53708, (608-
224-4712),0r by contacting the message relay system (TTY) at
608-266-4399t0 forward your call to the Department at
608-224-5058 Handicap access is available at the hearings.

Hearing Information

Three (3) hearings are scheduled. The hearings will be held
simultaneoushby videoconferencingt the following locations on
Friday, June 18, 1999, fom 10:30 a.m. — 12:00 p.m. These
hearingsare being held in conjunction with hearings on a proposed
permanentule which is identical to the enggmcy rule.

Locations:

Wis. Dept. of Agriculture, fade &
Consumer Protection
Room 472
2811 Agriculture Drive
Madison, WI 53704
Handicapped accessible

State of Vis. Office Building
Room 618
200 North Jderson St.
Green BayWI 54301
Handicapped accessible

State of Vis. Office Building
Room 139
718 West Clairemont 2e.
Eau Claire, WI 54701
Handicapped accessible

Analysis Prepared by the Dept. of
Agriculture, Trade and Consumer

Protection

Statutoryauthority: ss. 93.07 (1), 97.09 (4), 97.20 8%),22 (8)
and97.23

Statutes interpreted: ss. 97.20, 97.22 and 97.23

This emegency rule modifies current rules under ciiC® 60,
Wis. Adm. Code, related to follow-up testing of producer milk
sampleswvhen a bulk tanker load of millests positive for a drug
residue. This emegency rule also clarifies how a dairy plant must
dispose of milk that tests positive for a drug residue.

Follow-up Testing of Producer Milk Samples

Undercurrent rules, a milk hauler must collect a sample of milk
from every dairy farm milk shipment before loading that shipment
ontoa bulk milk tanker The dairy plant operator receiving the bulk
milk tanker load must perform a drug residue screening test on that
tankerload. If the tanker load tests positive for any drug residue, the
dairy plant operator must perform a drug residue test on eable of
milk samples drawn from the produceilk shipments comprising
thetanker load. If a producer sample tests positive for drug residue,
the dairy plant operator may hold that produc@&mancially
responsibldfor contaminating théulk load. Current rules do not
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requireconfirmatory tests on producsamples that test positive for  of milk, and dispose of tanker loads that test positive for drug
drugresidues. residues.

This emegency rule requires a dairy plant operator to performa  (6) This emegency rule will strengthen public health protection
confirmatorytest in duplicate on each producer milk sample that by requiring dairy plant operators to dispose of contamiriatets,
testspositive for any drug residue. Under this egeercy rulethe or denature contaminated loads before transferring thetheto
dairy plant operator must perform a confirmatory test using the samecustody of another person. Denaturing ensures that persons
testmethod and producer sampl&he operator must perform the receivingcustody of contaminated loads will not redirect them to
confirmatory test in duplicatewith single positive and negative  humanfood use.

controls. If one or both confirmatory test results pesitive for a (7) Pending the adoption of ruleaccording to normal
drugresidue, the milk producersample is considered positive for  agministrativerulemaking procedures, i¢ necessary to adopt this
thatdrug residue. _ _ emergencyule to do both of the following:

Disposing of Contaminated Milk (@) Protect the public milk supply against drug residue

This emegencyrule also clarifies how a dairy plant must dispose contaminatiorby assuring proper disposal of contaminated milk.

of milk that tests positive for a drug residue. Current rules require  (15) provide additional assurance that milk producers will not be
a dairy plant operator to reject a bulk tanker load of milk that tests g piactedo serioupenalties or financial losses based on inaccurate
positivefor drug residue. A rejectdulilk load may not be used for drug residue tests.

human food. This emayency rule clarifies that a dairy plant
operatormust either dispose of a rejectedk load or denature it Fijscal Estimate
beforetransferring it to any other person. Seepage 29 of the May 31, 1999s. Adm. Register
Finding of Emergency

The state of Visconsin Department of Agricultureyaide and
ConsumerProtection(DATCP) finds that an emgency exists and
that the following emegency rule is necessary to protect public - -
health safety and welfare. THacts constituting the engency are ~ NOtice of Hearings

Initial Regulatory Flexibility Analysis
Seepage 29 of the May 31, 19%9s. Adm. Register

asfollows: Agriculture, Trade and Consumer Protection
(1) Milk from Wisconsin dairy farms may not contain drug [CR 99—78]
residues. Current rules under ch.TEP 60, Ws. Adm. Code,

require every dairy plant operator to perform a drug residue P Reprinted from the May 31, 1999/is. Adm. Register

screeningtest on every bulk load of raw milk received by that  The State of Visconsin Department oAgriculture, Fade and
operator. If the bulk loadtests positive for any drug residue, the consumeiProtection announcésat it will hold public hearings on
operatommust test a milk sample from each producer milk shipment jts proposed permanent rule ASCP 60.19 (3) and (4), W. Adm
includedin that bulk load. Current rules do not require a dairy plant code)relating to drug residues in raw milk. Thisoposed rule is
operatorto perform a confirmatory test if a producer sample tests jgentical to the Departmens’ emegency rule relating to drug
positiveon an initial test. residuesin raw milk. The hearings will be held at the times and
(2) If a producer sample tests positive for drug residue, the dairy placesshown below
plant operator may hold that producer financially responsible for .
contaminatingthe bulk load. In some cases, the cost of a Written Comments
contaminatedanker load of milk may be $5,000 or more. The  Thepublic is invited to attenthe hearings and make comments
Departmentmay also take enforcement action against rttik onthe rule. Following the public hearings, the hearing record will
producer. Enforcement may result in financial penalties or remainopen untillune 30,1999 for additional written comments.
suspensiorf the milk produces license. . )
(3) In several enforcement actions, producers hayeearthat Copies of Rule and Contact Information

dairy plant drug residue tests were inaccurate. Produt@iraed A copy of this rule may be obtained free of gearfrom the
that there was no confirmatory testing, and no opportunity to Wisconsin Department of Agriculture, rade and Consumer
confirm the accuracy of the dairy plant operaotestfindings. Protection Division of Food Safety2811 Agriculture Drive, FO.

Inaccuratefindings may unfairly penalize fatted producers, and  Box 8911, Madison WI 53708, or by calling608)224-4700.
result in severe financial losses to those producers. The lack of &opieswill also be available at the public hearings.

confirmatorytest aggravates conflicts between dairy plant operators 5, interpreter forthe hearing impaired will be available on

andmilk producers. requestfor these hearings. Please make reservations for a hearing
(4) Confirmatory testing of test—positive producer samples interpreter byduly 15, 1999either by writing to Debbid&azanec,

would provide greater assurance of fairness for milk produaack, 2800Agriculture Drive, FO. Box 891, Madison, WI 53708, (608-

would help avoid conflicts between dairy plant operatarsl 224-4712),0r by contacting the message relay system (TTY) at

producers.Dairy plant operators can perform confirmatory tests at 608-266-4399to forward your call to the Department at

reasonabl@&ost. An emerency rule requiring confirmatory testing  608-224-5058 Handicap access is available at the hearings.

of producer samples is necessary to protect milk producers, and to

promote the eficient operation and economic well-beiruf Hearing Information

Wisconsin'sdairy industry Three (3) hearings are scheduled. The hearings will be held
(5) Confirmatory testing of test—positive producer samples will simultaneoushby videoconferencingt the following locations on

enhanceand not reduce, the safety ofiddbnsin milk supplies. Friday, June 18, 1999, fom 10:30 a.m. — 12:00 p.m. These

Dairy plant operators will still be required to test bulk tarkeads hearingsare being held in conjunction with hearings on the
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Department'semegency rule, which is identical to the proposed Initial Regulatory Flexibility Analysis

rule. i .
Locations: Seepage 30 of the May 31, 1999isVAdm. Register
Wis. Dept. of Agriculture, Tade & Notice of Hearlngs
Consumer Protection Agriculture, Trade and Consumer Protection
Room 472 CR 99-79
2811 Agriculture Drive [ ]
Madison, WI 53704 p Reprinted from the May 31, 1999\is. Adm. Register

Handicapped accessible The State of Visconsin Department ohgriculture, Tade and

ConsumerProtection announcelat it will hold public hearings on
proposecamendments to cATCP 77, Wis. Adm. Code, relatingp
certification fees for laboratories engaged in public health testing of
milk, water and food.

State of Vis. Office Building
Room 618
200 North Jderson St.
Green BayWI 54301

Handicapped accessible Written Comments
v ; T The hearings will be held at the times and places shown below
State of \é‘gbgﬁfgfu”dmg The public is invited to attend the hearings and make comments on
718 West Clairemont e the proposed rule Following the public hearings, the hearing record
Eau Claire. WI 54701' will remain open untilJune 30, 1999 for additional written

Handicapped accessible comments.

Copies of Rule and Contact Information

Analysis Prepared by the Dept. of A copy of this rule may be obtained free of gearfrom the
Agriculture, Trade and Consumer Wisconsin Department of Agriculture, ride and Consumer
Protection Protection Division of Food Safety2811 Agriculture Drive, FO.

) Box 8911, Madison WI 53708, or by calling608)224-4700.
Statutoryauthority: ss. 93.07 (197.09 (4), 97.20 (4), 97.22 (8)  Copieswill also be available at the public hearings.

and97.23 An interpreter forthe hearing impaired will be available on
Statutes interpreted: ss. 97.20, 97.22 and 97.23 requestfor these hearings. Please make reservations for a hearing
) - interpreter byduly 15, 1999either by writing to Debbi®Mazanec,
This rule modifies current rules under &T.CP 60, Ws. Adm. 2800Agriculture Drive, FO. Box 891, Madison, WI 53708, (608-

Code,related to follow-up testing of producer milk sampiégen 224-4712),0r by contacting the message relay system (TTY) at
abulk tanker load of milk tests positive for a drug residue. This rule 608-266-4399to forward your call to the Department at
also clarifies how a dairy plant must dispose of milk that tests 608-224-5058Handicap access is available at the hearings.
positivefor a drug residue.

Hearing Information

Three (3) hearingsare scheduled. The hearings will be held
Undercurrent rules, a milk hauler must collect a sample of milk simultaneouslyby videoconferencingt the following locations on

from every dairy farm milk shipment before loading that shipment Friday, June 18, 1999, fom 9:00 a.m. — 10:30 a.m.

ontoa bulk milk tanker The dairy plant operator receiving the bulk

Follow—-up Testing of Producer Milk Samples

milk tanker load must perform a drug residue screening test on that Locations:
tankerload. If the tanker load tests positive for any drug residue, the

dairy plant operator must perform a drug residue test on e&blk of Wis. Dept. of Agriculture, fade &
milk samples drawn from the produceilk shipments comprising Consumer Protection
thetanker load. If a producer sample tests positive for drug residue, Room 472

the dairy plant operator may hold that producmancially 2811 Agriculture Drive
responsibldfor contaminating théulk load. Current rules do not Madison, WI 53704
requireconfirmatory tests on produceamples that test positive for Handicapped accessible

drugresidues.
State of Vis. Office Building
Room 618
200 North JdErson St.
Green BayWI 54301
Handicapped accessible

This rule requires a dairy plant operatéo perform a
confirmatorytest in duplicate on each producer milk sample that
testspositive for any drug residue. Under this rule, the dalieyt
operatormust perform a confirmatory test using the same test
method and producer sample. The operator must perform the
confirmatory test in duplicatewith single positive and negative

controls. If one or both confirmatory test results aasitive for a State of is. Ofice Building

; : ; : : " Room 139
?ggggﬁﬁd:gﬁﬁg milk producersample is considered positive for 718 West Clairemont Re.
g ' Eau Claire, Wl 54701
Disposing of Contaminated Milk Handicapped accessible

This rule also clarifies how a dairy plant must dispose of thii Analysis Prepared by the Dept. of

testspositive for a drug residue. Current rules require a ghdényt Agriculture, Trade and Consumer
operatorto reject a bulk tankdpad of milk that tests positive for Protection ’

drugresidue. A rejected bulk load may het used for human food. -
This rule clarifies that a dairy plant operator must either dispose of ~ Statutoryauthority: ss. 93.07 (1) and 93.12 (4) and (7)
arejected bulk load or denature it before transferring it to any other  Statute interpreted: s. 93.12 (4) and (7)

person. The 1995-97biennial budget act, 1995i8V Act. 27, transferred
administrationof Wisconsins laboratory certification prografor
Fiscal Estimate milk, food and water laboratories from the Departmeritieélth

and Family Services to thBepartment of Agriculture,rade and
Seepage 30 of the May 31, 1999i8VAdm. Register ConsumerProtection (“Department”), &dctive July 1, 1996.
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Under this program, the Department is now responsible for
certifying laboratories that test milk, food or water for compliance
with public health standards prescribeyl federal, state or local
laws. Under 1995 Wé. Act 27, the Departmenstpublic health lab
certification program must be funded by certification fees paid by

WISCONSIN ADMINISTRATIVE REGISTER No. 522
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hearing by 25 persons whawill be affected by the rule, a
municipality which will be afected by the rule, or by an association
which is representative of a farm, labdusiness oprofessional
groupwhich will be afected by the rule:

the certified laboratories. The Department must establish these feedAnalysis Prepared by the Department of

by rule.

Administration, Division of Gaming
The Department adopted the current fees in 1996. Under current

The Department of Administration, Division ofsaming,

rules,a laboratory operator must pay an annual certification fee of proposesan order to repeal ss. WGC 3.01(1), (2), (3) and (4) and

$216 for each test aeach laboratory for which the operator is
certified. If a laboratory operator performs a test for less thaill a
calendaryear the annual certification fee is prorated at $18 per
monthfor each full month of certification for that test. Under current

3.05(1)(a)1. and (c), (2)(a), (b) an@) and (3)(a), (b) and (c); to
renumberand amend WGC s. 3.05(1)(a) 2. and 3., and (b); to amend
ss.WGC 3.01, 3.02, 3.03(1)(b) and (c), (2), (3) and 3404(1)(a)
and(b), (2)(b) and (3)(b), 3.05(intro.) and (1)éa)d 3.06(1)(a) and

rules, milk and food laboratories pay the same fees as water(b) and (2), relating to contested case hearings arising out of the

laboratories.

This rule amends the current fee structure to account for cost

differenceshetweerdifferent types of laboratories. Certification of
milk and foodlaboratories requires more time than certification of
water laboratories. In a milk or food laboratpthe Department
mustalsocertify each individual analyst who performs any milk or
foodtest. In a water laboratqorhe Department is only required to
certify one analyst wh@erforms the water test for which the
Departmenis certifying the laboratory

This rule increases lab certification fees to providdicieht
programrevenue to fund the lab certification progrant. also
createsa variable fee schedule that more closely reflectgithe
requiredto conduct on-site certification visits in fdifent typesof
labs and, when required, determine tt@mpetency of individual
analyststo conduct specific tests.

Under the proposed rule, a certified laboratory must tiaey
following applicable fees:

e Watertests. An annual certification fee of $276 for each test
which detects microbiological contaminants in drinking watkr
the Department certifies a water laboratory to perform a tes¢$sr
thana full calendar yeathe lab operator must pay a fee of $23 for
eachfull month of certification.

 Milk or food tests. An annual certification fee of $336 for each
milk or food test. If the Department certifies a milk or food
laboratoryto perform a test for less than a full calendar ytbarlab
operatormustpay a fee of $28 for each full month of certification.

¢ Certifiedanalysts who perform milk or food tests. Amnual
certificationfee of $25 foreach analyst who performs one or more
milk or food tests. Armnalysts certification is valid for an entire
year, even if the analysis no longer employed at the laboratory

regulatoryactivities of the Division of Gaming.

Statutory authority: ss. 562.02(1) , 563.04(2), 563.05(4),
227.46(3),227.47(1)
Statutes interpreted: ss. 562.02(2)(f), 562.04(1)(b)6.,

562.05(8)(a), 563.04(2), 563.05(4), 563.17, 563.95, 227.42(1),
227.43t0 227.46

NOTE: The Department is requestitige Revisor of Statutes to
make corrections to WGC Chapters under to s. 13.93(2m)(b)6,
Stats. As a result of the statutory changes in 1993céhsin Act 27,
(repealingChapter 561, Gaming Board, and creating s. 15.103(1m),
Division of Gamingin the Department of Administration) we are
requesting the Revisor to replace obsolete references to
“Commission,”*Director,” and “Chairperson” with the following:
“Department of Administration (Department),” “Division of
Gaming(Division),” or “Administrator of the Division of Gaming
(Administrator).”

SECTION 1 WGC 3.01 is amended to reflect that the Division
is responsible for hearings arising under ch. 563 (charitable gaming)
Stats., and Indiangaming compacts, rather than just ch. 562
(pari-mutuelracing) Stats.

SECTION2. WGC 3.01(1) through (4) arepealed to reflect
that the hearings conductede no longer limited to those arising
underch. 562 (pari-mutuel wagering) Stats.

SECTION3. WGC 3.02 is amended to reflect the Division has
taken over the responsibilities of the formeriddbnsin Gaming
Commission.

SECTION4. WGC3.03(1)(b) is amended to require a person
requestinga hearing include an address for service of documents
relativeto the hearing. WGC 3.03(1)(c) is amended to reflect that
requestdor hearing are not limited to appeals of stevaimkjuiries.

wherethe analyst was employed when the Department last grantedwGC 3.03(2) is amended to reflect the statutory time frame for

or renewed the analysttertification.
Additional analyst certification.A supplemental fee of $150 for

filing an appeal of a stewards ruling, as set out in 562.04(1)(b)6.,
Stats,is 7 days, and the administrator of the division now decides

eachrequested certification of one or more analysts to conduct anywhetherto grant a request for stay of a stewanding. WGC
milk or food testjf the certification occurs at any time other than = 3.03(3)increases to 30 days, from 15, the time/itich an aggrieved

during a mandatory inspection.

Fiscal Estimate
Seepage 31 of the May 31, 19%9s. Adm. Register

Initial Regulatory Flexibility Analysis
Seepage 31 of the May 31, 199%9s. Adm. Register

Notice of Proposed Rule
Gaming Division
[CR 99-69]

Noticeis hereby given that pursuant to ss. 16.004(1), 562.02(1),

563.04(2), 563.05(4), 227.46(3) and 227.47(1), Stats., and
interpreting ss. 562.02(2)(f), 562.04(1)(b)6, 562.05(8)(a),
563.04(2),563.05(4), 563.17, 563.95, 227.42(1) and 22%a!3
227.46, Stats., and accordintp the procedure set forth in s.
227.16(2)(e),Stats., the Department of Administration will adopt
thefollowing rule as proposed in this notice without a public hearing
unless,within 30 days after publication of thistice, June 15,
1999 the Department of Administration is petitioned fopwblic

personmay request a hearing, and changes a referéoce
Commissionto Department. WGC 3.03(4) changes a reference
from Commission to Divisionand adds the new address of the
Division.

SECTIONS5. WGC 3.04(1)(a) is amended to change references
from Commission to Division. WGC 3.04(1)(b), (2)(b), and (3)(b)
areamended to change references from CommissiDepartment.

SECTIONG6. WGC 3.05 (title) and (intro) are amended to delete
referenceso Commission, and specifies that in casesanfflicts
with the rules and ch. 227 Stats., ch. 227 controls. WGC 3.05(1)(a)
is amended to add a reference to s. 227.43 as authorization for
appointmenbf a hearing dicer.

SECTION 7. WGC 3.05(1)(a)l. Is repealed because this
authorityis already provided in s. 227.45(1) Stats.

SECTIONS8. WGC 3.05(1)(a)2. and 3. are renumbered to reflect
therepeal of WGC 3.05(1)(a)1.

SECTION9. WGC 3.05(1)(b) is renumbered and amertded
reflectthe repeal of WG@.05(2) and (3), and change a reference
to Commission to Department.

SECTION 10. WGC 3.05(2)(c) is repealed to eliminabe
policy reflected by thitanguage. WGC 3.05(2) and (3) are repealed
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to maintain consistency with the provisions of s. 227.45(7) Stats.,
which allows discovery consistent with that inid&dbnsin civil
judicial proceedings.

SECTION 11. WGC 3.06(1)(a), (b) and (Zre amended to
changereferences from Commission to Department.

Text of Rules
SECTION 1. WGC 3.01(intro.) is amended to read.

WGC 3.01 _Purpose These rules shall apply to d&earings
conducte issi ang.the

departmenpursuant to ch. 227, 562, 563, Stats... or Iﬁdian gaming
compactentered into pursuant to s. 14.035 Stats

SECTION 2. WGC 3.01(1), (2), (3) and (4) are repealed.
SECTION 3. WGC 3.02 is amended to read.

WGC 3.02 _Computation of timeThe computation of time in
computingany period of time prescribed in this chapbecluding

actsof default, shall be governed by s. 990.001 (4), Stats. Papers,,,

receivedby the-commissiodivisionfor filing after 5:004:30p.m.
shallbe considered as filed the following day

SECTION 4. WGC 3.03(1)(b) and (c), and (2) to (4) are
amendedo read:
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(3)(b) No documents or exhibits shall be accepted or considered
by the hearing dicer or -commissiordepartmentinless they are
admittedinto evidence and served on all parties.

SECTION 6. WGC 3.05(title)(intro.) and (1)(a) are amended
read.

WGC 3.05 (title) Conduct of hearings—of-the—commission
issi ingsHearings shall be conducteddanformance
with this chapter and, as to all aspects not specified in this chapter
or in conflict with ch. 227 Stats., tonformance with ch. 227, Stats.;

(1) (a) Powers and dutiesHearing dficer shall be appointed
pursuanto-sss.227.43 0227.46 (1), Stats. The hearindioér shall
have all the powers and duties enumerated in ch. 227, Stats. In
addition,a hearing dfcer appointed pursuant to this section may:

SECTION 7. WGC 3.05(1)(a)1. is repealed.

SECTION 8. WGC 3.05(1)(a) 2. and 3. are renumbered WGC
3.05(1)(a) 1. and 2. and amended to read.

WGC 3.05(1)(a) 1. Upon objection to the admissibility of
idence,receive the disputed evidence subject to a subsequent
ruling by the-commissiordepartment

2. Exclude evidence upon the hearinficefr’s motion or motion
of either party but a party déring evidencethat is ruled
inadmissibleshall bepermitted to make a brieffef of proof with

WGC 3.03(1)(b) Shall contain an address and telephone numbersuch ruling being subject to subsequent ratification by the
wherethe person requesting the hearing may-be-notified-of-the timecommissiondepartment Unless expressigverruled, such decision

andplace-of the-hearingsceive service of documents relative to the
hearing and
(c) Shall set forth the reasons-why-the decisibthe-stewards
ified; i hould
which support the request for heariffthe documents
shouldtake the form of a pleading in a civil case, where practicable.

by the hearing dicer shall be deemed ratified.

SECTION 9. WGC 3.05(1)(b) is renumber&fdGC 3.05(2) and
amendedo read.

(2) oOfficial-notice OFFICIAL NOTICE The -commission
departmentaind hearing diter may take dicial notice of:

SECTION 10. WGC 3.05(1)(c), (2)(@), (b), (c), and (3)(a), (b),

(2) Requests for hearing from orders of the stewards suspendingc) are repealed.

an occupation licensee, recommending denial or revocation of an

occupationlicenseejmposing a forfeiture on an occupation license

SECTION 11. WGC 3.06(1)(a)(b) and (2) are amended to read.

or from orders of the stewards excluding an occupation licensee WGC 3.06(1) PROPOSED DECISIONS. (a) In all cases in which

shall be instituted by filing a written requefstr a hearing no later
than457 days after notice of the suspension, forfeiture or exclusion
hasbeen communicated to the licens&aequest for hearing shall

a proposed decision is required by s. 227.46(2), Statshetheng
officer shall within 7 working days of the closéthe presentation
of evidence and guments by the partiegrepare and submit to the

not stay enforcement of the decision of the stewards. If the party commission department a proposed decision meeting the

requestinghe appeal desires thhe-directomdministratostay the
decisionof the stewards, the party shall specify in the request for
hearingstay the reasons supporting the issuance of the $tay
directoradministratoishall decide whethdo grant the stay within

48 hours of receipt of the request.

(3) All other requests for hearing shall be instituted by filing a
written request for hearing no later than3®days after receipt of
noticeof the action of the-commission-or stewagldpartment which
givesrise to the right to a hearing

(4) Requests for hearing may be filed in person ocdmyified
mail to thecommissiors division's administrative dfce at-150-E.
Gilman;PO. Box-7975, Madison,\WI- 53707-792601 W Beltline
Hwy., Suite 201, ®. Box 8979,Madison, WI, 53708-8979
Requestsubmitted by certified mail shall be deemed timely if they
arepostmarkedvithin the applicable time frame for filing an appeal.

SECTION 5. WGC 3.04(1)(a) and (b), (2)(b), and (3)éok
amendedo read.

WGC 3.04 Determination of parties and appearances. (1)
ParTIES. (a) The-commissiomlivision, any person requesting a
hearingpursuant to s. WGC 3.03, aady person against whom a
proceedingis initiated by the—commissiomivision shall be
consideredparties to the hearing for purposes of s. 227.53, Stats.

(b) Any other person may petition the-commisgil@partmento
be admitted as a party to the hearing. The-commissiepartment

shallgrant such a motion upon a determination that the movant has

substantial interests to which the order of theommission
departmentn the contested case will apply anteaf.

(2)(b) Except as provided in pars. (c) and (dpne may appear
before the -commissiondepartmentin a representative capacity
exceptthose licensed to practice law iridgbnsin or any other state.

requirement®f s. 227.46(2), Statdiithin 24 hours of receipt of the
decision, the -commissiordepartmenshall serve on all parties a
copy of the proposed decisioficach party adverselyfa€ted by the
proposeddecision shall, within 7 working days of receipt of the
proposeddecision, fileany objections to the proposed decision in
writing.

(b) In all other cases, unless otherwise directed by the
chairperson administrator pursuant to written order upon
appointmenbf a hearing dicer, the-commissiomepartmenshall
baseits decision on the record certified to it by the hearirfigef
without a proposed decision as set forth in s. 227.46(3)(b), Stats.,
subjectto any rulings on motions or objections.

(2) FINAL DECISION. The commissiondepartmentshall
reviewthe record in its entirety before rendering a decision.

Fiscal Estimate
Therewill be no fiscal impact.

Initial Regulatory Flexibility Analysis

Pursuanto s. 227.14, Stats., the rule herein is not expected to
negativelyimpact on small businesses.

Agency Contact Person

DonnaSorenson
Department of Administration
101 East Wson Street, 10 Floor
P.O. Box 7864
Madison, WI 53707-7864
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Notice of Proposed Rule issuedin this category on or afterJanuary-1,-19%Eptember 1,

1999, shall be -limited—to—thosetopics—which—hawet-been

Law Enforcement Standards Bureau incorporatedby-the- under-its specific-instructor—certifications.
[CR 99-93] Personsertified-as-general-instructors-are-not-authorized-to-teach

Noticeis hereby given that pursuants. 165.85(3)(a), Stats., and orasrequiring—professional—certificatioapproved for qualified

interpreting s. 165.85(5)(a), Stats., and accordinghe procedure hersongyho instruct a preparatogourse, an instructor course or
setforth in s. 227.16(2)(e), Stats., the Law Enforcement Standards,yh employ training guides approved by the board.qualify for
Board will adopt the following rulesas proposed in this notice,  general newinstructor certification, an applicant shaémonstrate
without public hearing unless, within 30 daggter publication of {5 the satisfactionof the board, a combination of education,
this notice, onJune 15, 1999, the Law Enforcemen$tandards  ccypational experience and proficiency in the instructional
Boardis petitioned for a public hearing by 25 natural persons who process. Applicants shall meet the following minimum

will be afected by the rule; a municipalityhich will be afected by qajificationsfor generahewinstructor certification:
therule; or an association whichiigpresentative of a farm, labor

businesor professional group which will befa€ted by the rules.

(a) Any person who has been certified as an instructor by the
Wisconsintechnicalcollege system under ch. TCS 3, administrative

Analysis Prepared by the Training and rulesof the Wsconsin technicatollege system, and has completed

= : an approved teaching methods course and other specialized
Standards Bureau, W'scons'n instructortraining designated by the boasidall be certified by the
Department of Justice board Complete conies. of records which-have been submitted to the
Thefollowing proposedules revise certification requirements of — statetechnicalcollege-system-in-compliance-with-requirements of
the Law Enforcement Standardgoard for instructors who teach  ¢h.FCS-3,-in-addition-to-copies-of-anyA copy of the instructor
basicand advancetraining for law enforcement, jail and secure certificatesissued by the state technical college system, along with
detentionofficers. Revised requirements pertain to new instructors evidenceof completion of an approved teaching methods course and
andto experienced instructors who seek to renew their certification. other specialized instructor training designatedtivy boardshall
They restrict certification toqualified persons who instruct basic  beforwardedby the applicant to the board; and upon receipt of the
training, instructor training or who employ training guicsgproved documentsthe board shall certify the applicant.
by theBoard. They also establish a nemgle term of certification (b) Any applicant who has not been certified as an instructor by
anda single anniversary date for multiple certifications. the Wisconsin -state—board—of vocational.technical—and—adult
education technical college systemshall present documentary
Text Rules evidenceshowing that the applicartias successfully completed a
SECTION 1. LES 4.01(intro.), (2)(a), (c) and (d) are amended teachingmethods course approved by the board and any other
to read: specializednstructor training designated by the board.

LES 4.01 Certifications. The following certifications shall be 1. ls-a-high-school graduate or-has-obtailre@ddition, any

madeby the board on the basis of information to be acquired on applicantrequesting certification to teach any portion of the jail or
forms designed by the bureau and approved by the board. Wheresecuredetention preparatory course or to employ board approved
necessaryor deemed advisable, additional information may be training guides.shall at a minimum, show evidence of obtaining a
acquiredthrough personal inquirgt-the direction-of the boarall high school degree or of obtaining high school equivalency
boarddecisions are subject to appeal by any interested party diplomafrom the state of @consin or its equivalent from another
(2) INSTRUCTORS. (a) Any person whparticipates as an  Stateand has acquired3lyears of-practicalccupationaéxperience
instructorin-training which-has beempreparatory course, instructor ~aSa-&riminaljusticecertified jail officer or as an administrator or

courseor who employs draining guideapproved by the board or ~ SPecialistin a field directly related to the subject for which he or she
bureauorfor whichreimbursement is sought from the-burehall requestgertification toteachinstruct or,

be certified by the board. 2. Has-beerAny applicant requesting certification to teach any
(c) The board shall certify persons to be geneealinstructors portion of the board approved law enforcememtd tribal law
asoutlined in s. LES 4.02. - ific skills €nforcementpreparatory course, instructor coursefrom board

nstructorsas-outlined—in-s.LES 4.03t shall -certify authorize approvedtraining guides, shall at a minimum, show evidence of
personsto be professional instructors astlined in s. LES 4.04.  beingawarded an associate degree or 60 college craditshas
Instructorcertifications shalbe granted on the basis of documented acquired3 years of-practicabccupationabxperience as-a-criminal
qualificationsof experience, education, and training in accord with jestice certified law enforcementfficer or as an administratar

the requirements of this section. specialistin a field directly related to the subject for which he or she
(d) (intro.) The board may denysuspend, or revoke an requestsertification.

instructor'scertification_or authorizatiowhen the board finds that SECTION 4. LES 4.02(1)(b)3 is repealed.

the person: SECTION 5. LES 4.02(2) is repealed and recreated.
1. Has failed to meet the boasdequirements for certification or LES 4.02(2) TERM OF CERFICATION. The term of

professionahuthorization; certification of an instructor is 3 years from the date of board
2. Has failed to remain knowledgealaied currenin the-persors approval. If a certified instructor receives additional board

certification, the term of subsequent certification will be the

. . . bal f the initial certification period.
3. Has failed to meet reasonablestructional standardand alanceot the Inial © . P
practices. SECTION 6. LES 4.02(3) is repealed.

SECTION 2.LES 4.01(2)(b) is repealed and recreated to read: ~_SECTION 7. LES 4.02(4)(intro.) and (&) and (b) are renumbered

o " . LES 4.02(3)(intro.) and (a) and (b) and amended to read:
LES4.01(2)(b) All existing instructor certificates shall expire on .
-TERMS —AND—CONDITIONS—O
March 1, June 1, September 1, or December 1, 226&d on the LES 4.02(3)(intro.) F
GENERALINSTRUCTOR CERIFICATION-

monthof first certification. All certifications helfy an instructor - RENEWAL OF
shallexpire on the same date. Rules of recertification adopted as ot NSTRUCTORCERTIFICATION. a

instructionalarea of expertise;

- ificati ; generalinstructor is-5 years from the date the board issues a

September, 1999 shall apply to instructor recertificationstie byl A certificatemay subsequently be renewed by the board
year2001. certificate . O L

for 5 3 year periods. The application for renewal-shall-centain, in

SECTION 3. LES 4.02 (title), (1) (intro.), (a), (b), 1 and 2 are .8hall provide

amendedo read: documentanevidence indicating the appilicdmgtemamedraetive
LES 4.02 (title)General Newinstructor. (1) (intro.}GENERAL as-an-instructional-or-occupational-practitioner-or-botimtinued
NEW INSTRUCTOR CERIFICATION. Certtificate<ertification occupationalor related educational experience in the field(s) of
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practicefor which recertification is sougliuring theprevious-53 LES 4.07. In an emeagency based on iliness or unavailability of
year period. -At-a-minimumsuch—evidence-shall-include-the thescheduled instructpschools may substitubestructors they feel
following: to be competent in the arehinstruction without prior approvak-In

vidence of , lificati itute | rtions
L experi eandquahheauen&eﬁh%ubsm%mstruetepusedrand#%pe
rienc : eul ] ht

i LES4.08. The board may accept as satisfacwithoutfurther

e ification.Occu Na heriensha training a-current certification-in-cardiopulmonary resuscitation or
t practices._Instructed each course for which emergencymedicaltechnician-to-instructin es for whinhse

recertificationis _sought at least twice within the 3 year period ¢ertifications-are—appropriatehe qualifications of any person

precedinathe application for renewal. currently meeting Wsconsin _EBchnical College  System

certificationrequirements to instruct cardiopulmonary resuscitation

or othermedical-related subjects in a preparatory course, instructor

courseor from training quides approved by the board.

(b) A favorable written recommendatidrom a director of a
certified or approved school for whom the applicant has taught or
from the chief law enforcementfifer of a department for whom the
applicanthas taught; or a favorable evaluation yoard or bureau  pnitial Regulatory Flexibility Analysis
memberbased on on-site classroom evaluation of a presentation by Proposedules of the Law Enforcement Standards Board do not

the applicant during the- Jorevious 3year period ofgeneral >
instructorcertification. affectsmall businesses.

SECTION 8. LES 4.02(3)(c) is created to read: Fiscal Estimate

LES 4.02(3)(c) Proof the applicant has completed all specialized  Thereis no fiscal dect.
training requirements related to the subject(s) for which
recertificationis sought as required by the board and published in its Contact Person
policy and procedure manual.

SECTION 9. LES 4.03 is repealed.

DennisHanson, Director
Training and Standards Bureau

SECTION 10. LES 4.04 is renumbered LES 4.03 amdended Wisconsin Department of Justice
to read: 123 West Washington Aenue
LES 4.04 Professional instructor. (1) PROFESSIONAL Madi F’-O-\Aﬁoxgg&_m?o
INSTRUCTORCERTIFICATION. The boardnay certifypersons Tal 'Sﬁ”v ! 608/266—7864
i i $ersons holding elephone:

to-be professional-instructors-when-such-per
arerequired-to-beicensedvalid licensed issuedby the state of

Wisconsin-or-to-hold-aequivalentlicense-in-other stateor, if - -
approvedby the board, a comparable license issued by another statdNlotice of Hearmg

and-a ¥ /-in-good-standing,-and-hold-a-valid-licetssl ini
be authorized to instruct subjects in the general professional area PharmaCyExammmg Board
coveredby the licenseJo-be-eligible-for-professional-certification, [CR 99-92]

iv&éhe boardshall determine which o . . .
; ; ; ; Notice is hereby given that pursuant to authority vestethéin
subjectsshall be taught by a licensed professional instructor PharmacyExamining Board in ss. 15.08 (5) (Bpd 227.1 (2),

(a)-Submit written-The-endorsement-of a-chief-administrator of Stats.,and interpreting s. 450.02 (2g) (a), Stats., the Pharmacy

alaw-enforcement-agency ExaminingBoard will hold a public hearing at the time and place
_(b)-The-endorsement of thelaw-enforcement coordinator of aindicatedbelow to consider an order to create ch. Phar 16, relating
boardcertified school_or to the approval of continuing education courses for pharmacists.
«c)-Approval-of the bureau. Hearing Information
(2) TERMS AND CONDITIONS OF PROFESSIONAL The public hearing will be held as follows:
CERTIFICATION AUTHORIZATION The term of-certification
authorizationas professional instructor is-5-years-from-the-date of Date and Time: Location: .
ification- ificati or 5
July 13, 1999 Room 179A
Tuesday 1400 East Washington A ve.

MADISON, WI
instructorduring-the 5-yearperiod-of professional-authorization -
valid for the period of the professional state license provided the Written Comments
personis in good standing with the board. Interestedpersons are invited to present information at the
SECTION 11. LES 4.05 and 4.06 are renumbered LES 4.04 and N€&/ing. Persons appearing may make an oral presentation but are
4.05. urgedto submit facts, opinions andgament in writing as well.
. Facts,opinions and gument may also be submitted writing
SECTION 12. LES 4.07 is repealed. without a personal appearance by mail addressed to the Department
SECTION 13. LES 4.08, 4.0%nd 4.10 are renumbered LES ©of Regulation and Licensing, fife of Administrative Rules,.B.
4.06,4.07 and 4.08 and amended to read: Box 8935, Madison, \lgconsin 53708. Vitten comments must be

received by July 27, 1999 to be included in the recordf

LES 4.06. Schools may use guest instructors with unique rule-makingproceedings.

qualifications otherwise not available from certified instructors.

Thoseguest instructors shall have generally accepted credentials Analysis Prepared by the Dept. of
statewideor nationally in the specific subject of their instruction. Regulation and '_,-cens,-ng

bureau.Schools maylsouse licensed professional instructors, as ~ Statutesauthorizing promulgation: ss. 15.08 (5) (b), 2272),
defined in LES 4.03, for subjects specific to the licensed and450.02 (2g) (a)
professionaks recognized by the board. Statute interpreted: s. 450.085 (1)
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This proposed rule-making order of the Pharmacy Examining  Phar 16.05 Retention equirement. Evidence ofcompliance
Board creates rules to implemerthe continuing education  shall be retained by each pharmacist for 5 years following the
requirementsfor pharmacists to bienniallenew their licenses, renewaldate for the biennium for which 30 hours of credit are
beginningon June 1, 2000. This continuing education requirement requiredfor renewal of a license.

of pharmacists as a condition for license renewal was created by ~ Note: Forexample, a pharmacist who renews his or her license

1997Wis. Act 68. onJune 1, 2000must retain proof of having obtained 30 hours of
The rules provide that beginning with the June 1, 2000 renewal continuingeducation in th@ years preceding renewal until June 1,

deadline licensees shall be required to “certifyi their renewal 2005.

applications that they have obtained the statutorilgquired Phar 16.06 Audit. The board may requirany pharmacist to

30 hoursof continuing education during the previobEnnium. submit his or her evidence of complianedth the continuing

The continuing education must consist educational programs  educatiornrequirements to audit compliance.

approvedby the American Council on PharmaceutiEalucation ~ .

(“ACPE”), or other programs that may be approved by the Board Fiscal Estimate

itself. 1. The anticipated fiscalfect on the fiscal liability and revenues

Therules provide that pharmacists must retain evidence from theOf any local unit of government of the proposed rule is: $0.00.
educational program providers of ACPE of attendance and 2. The projected anticipated state fiscééef during the current
completionof continuing education programs for a perio® gears bienniumof the proposed rule is: $0.00.
fO”OWIng.the renewal date for tHg#ennium |r! which the education 3. The projected net annualized fiscal impact on state funds of
wasrequired. For example, as set forth in a note to the rules, athe proposed rule is: $15,000. These rules would increase agency
pharmacist who renews his or her license on June 1, 2000, musgosts due to printing and postage costs for mailings for
retainproof of having obtaine@0 hours of continuing education in  approximatelys,000 pharmacists. A copy of the rules and a cover
the 2 years preceding renewal until June 1, 2005. letter would need to be mailed and this mailing would be

The continuing education requirement has 2 prinexgeptions. approximately$15,000. The cost to print and mail each rule is
First, it does not apply to aapplicant for renewal of a license that ~estimatedat $2.50 multiplied by 6,000 pharmacists.

expireson the first renewal date after the date on which the Board g, zg= N -
originally granted the license. Second, it will not apply to Initial Regulatory Flexibility Analysis

individuals who have applied fomand received waivers of the These proposed rules will be reviewebdy the Department
requirementsrom the Board for reasons such as prolorifeess, through its Small Business Review Advisory Committee to
disability, or other similar circumstances. determinewhether there will be an economic impact substantial

numberof small businesses, as defined in s. 22¥ (1) (a), Stats.

Copies of Rule and Contact Information
Copiesof this proposed rule are available without cost upon

Text of Rule
SECTION 1. Chapter Phar 16 is created to read:

Chapter Phar 16 requesto:
Pamela Haack
CONTINUING EDUCA TION FOR PHARMACISTS Department of Regulation and Licensing
Office of Administrative Rules
Phar 16.01 Authority and purpose. The rules in this chapter are 1400 East \@shington Aenue, Room 171
adoptedby the pharmacy examining board pursuant to the authority P.O. Box 8935
delegatedy ss. 15.08 (5) (b), 227.12) and450.02 (29g) (a), Stats. Madison, WI 53708
Phar 16.02 Continuing education equired; waiver. (1) Each Telephone (608) 266-0495

pharmacist required to complete the continuingducation

requiremenprovided under s. 450.085, Stats., shall, in each second _

yearat the time of making application for renewatdicense under INOtice of Proposed Rule
s. 450.08(2) (a), Stats., sign a statement on the application for Revenue

renewal certifying that thepharmacist has completed at least
30 hoursof acceptable continuing education programs within the [CR 97—128]

2-year period immediately preceding the date of his or her  \iceis hereby given thatursuant to s. 227LL2)(a), Stats., and
applicationfor renewal. The 30 hours of continuing education for interpreting s. 77.54(4) and (26), Stats., and ac’cordingl to the

pharmacistsirst applies to applications that are submitted to the o reset forth in s. 227.16(2)(e), Stats., the Department of

departmento renew a license to practice pharmacy that expires on g, /enyewill adopt the following rules as proposedthis notice

June 12000. This subsection does not apply to an application for inout public hearing unless, within 30 days after publication of

renewalof a license that expires on the first renewal date after the i< nstice onjune 15, 1999t is petitioned for a public hearing by

dateon which the board initially granted the license. 25 natural persons who will befatted by the rule, a municipality
(2) A pharmacist may apply to the board for waiver of the which will be afected by the rule, or an association which is

requirements of this chapter ongrounds of exceptional representativef a farm, labgrbusiness or professional group which

circumstancesuchas prolonged illness, disability or other similar  will be afected by the rule.

circumstances that the pharmacist indicates have prevented him or,

her from meeting the requirements. The boaili consider each ~ Contact Person

applicationfor waiver individually on its merits. Pleasecontact Mark Wpperfurth at (608) 266—-8253, if you have

Phar 16.03 Acceptable continuing educational mrgrams. any questions regarding this proposed rule order
Theboard recognizes only those educational programs approved a ;
thetime of the pharmacist'attendance by themerican council on hna,y sis by the Depariment of Revenue
pharmaceuticakducation, or other board approved programs. Statutoryauthority: s. 2271(2)(a)

Phar 16.04 Evidence of complianceThe board will acceps Statute interpreted: s. 77_'54(‘_1') and (26)
evidenceof compliance by pharmacists with the requirements of ~ SECTION 1. Tax 11.03(title) is amended, to reflect that the
this chapter certification by either original documents or verified ~Sectionpertains to schools and school-relateghaizations other
copiesthereof, by either the providing institution oganization or thanelementary and secondary
the American councibn pharmaceutical education, or components SECTION2. Tax 11.03(1)(a)2. and 3. are renumbered, to list the
thereof,of attendance at and completion of continuing education definitions in alphabetical ordemer Legislative Council Rules
programsapproved under the provisions of s. Phar 16.03. Clearinghousestandards.
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SECTION 3. Tax 11.03(1)(b) is amended, to reflect the
renumberingdf Tax 11.03(1)(a)2. as described in SECTION 2.

Tax 11.03(3)(c) is amended, to remove thems “vocational and
adult education schools” and replace them with “technical college
districts,” to reflect current terminology

Tax 11.03(4)(a) is amended, to:

* Removethe term “vocational schools” and replacenith
“technicalcolleges,” to reflect current terminolagy

» Reflectthe requirement that the schools must be located in
Wisconsinto qualify for the sales and use tax exemption.

» Permitthe exemption from sales and use takéalaimed by
schoolsby providing either an exemption certificate or a purchase
orderfrom the school.

Tax 11.03(4)(c) is amended, to clarify that relategamizations
of public and private schools which are sobject to the control and
supervisionof school dficials maystill be exempt from \igconsin
salesand use tax if thelpave their own certificate of exempt status.

SECTION4. Tax 11.03(4)(d) is created, to clarify that related
organizationf public and private schools which are subje¢h&
control and supervision of schoolffals may claim exemption
from Wisconsin sales and use tax by providing an exemption
certificateor purchase order from the school.

The second note at the end @iXT11.03 is repealedyecause it is
obsolete.

SECTIONS5 AND 6. Tax 11.11(2)(b) is amended andaX
11.11(2)(c)is repealed, to reflect the departmerposition that
utilities consumed in operating waste treatment facilities quasify
suppliesand are exempt from Mtonsin sales and use tax.

The term “supply” is not defined in Ch. 78tats. Therefore,
when determining what items fall within the definition of
“supplies,”the common definition of the term as found standard
dictionaryis to be used.

“Supply” is defined in Webstes Ninth New Collegiate
Dictionary (1991 Edition) to mean “...the quantity or amount (as of
a commodity) needed or available...PROVISIONSORES...the
quantitiesof goods or servicesfefed for sale at a particular time or
at one price...something that maintains or constitutes a stpply

“Provision” is defined in Websters Ninth New Collegiate
Dictionary (1991 Edition) to mean “...a measure taken beforehand
to dealwith a need or contingency stock of needed materials or
supplies...”

Upon examiningthe dictionary definition of “supply” and the
recent decision in Cherney Micobiological Services, Ltd..v
WisconsirDepartment of Revenapril 23, 1996), the department
has determined that electricity is a supbigt is exempt pursuant to
S.77.54(26), Stats.

Theterm “utilities” clearly fits within the definition of the word
“supply,” which includes*“...the quantity or amount (as of a
commodity) needed or available...” Utilities aotearly an item
neededo operate a waste treatment facility

SECTIONY?. Tax 11.11(3)(intro.) iscreated, to provide a general
explanationof the exemption provided in s. 77.54(26), Stats., for
wastetreatment facilities.

SECTIONS. Tax 11.11(3)(a), (b) and (care renumberedak
11.11(3)(a)1.2. and 3. respectivelgince they all apply to the title
of pat(a) as created in SECTION 9.

Tax 11.11(3)(d) is renumberedak 11.11(4) and amended, to:
» Add a title identifying to what the subsection applies.

» Providethat the exemption for the repagervice, alteration,
cleaning,painting and maintaining applies to both municipal and
certainindustrial waste treatment facilities.

 Provide that utilities purchased for municipal and certain
industrial waste treatmentacilities are exempt from i&consin
salesand use tax, to reflect the departmemdsition as explained
in the analysis for SECTIONS 5 AND 6.

WISCONSIN ADMINISTRATIVE REGISTER No. 522

Page 31

Tax 11.11(4) is renumberedak 11.11(5) and &x 11.11(5)(c)as
renumberedis amended, to reflect correct punctuation per
LegislativeCouncil Rules Clearinghouse Standards.

Thenote at the end ofak 11.11(5)(a) as renumbered is revised,
to provide the proper zip code for the mailing address of the
Departmenif Revenue.

SECTIONOS. Tax 11.11(3)(a)(title) iscreated, to identify the type
of waste treatment facility to which this paragraph applies.

Tax 11.11(3)(b), (c) and (d) are created,provide explanations
of other types of waste treatment facilities which qualify for the
exemptionprovided in s. 77.54(26), Stats.

Thefirst note at the end ofek 11.11 ismoved to follow the third
note, to conform with Legislative Council Rules Clearinghouse
standards.

The second note at the end ofxXT11.11 is revised, to reflect
propermailing addresses.

Text of Rule
SECTION 1. Tax 11.03(title) is amended to read:

Tax 11.03(title) Elementary-and-secondary-schoolSchools
and related organizations.

SECTION 2. Tax 11.03(1)(a)2. and 3. are renumbereak T
11.03(1)(a.)3and 2.

SECTION 3. Tax 11.03(1)(b), (3)(c)and (4)(a) and (c) are
amendedo read:

Tax 11.03(1)(b) Elementary and secondary schools include
parochialand private schools not operated for prafiich ofer any
academidevels comparable to those descrilieghar(a) 1. and-2.

3. and which are educational institutions having a regular
curriculum offering courses for at least 6 months in twar
Elementaryand secondary schools also inclsgeool districts for
purposef exemption under s. 77.54(4), Stats.

(3)(c) Sales of tangible personal property or taxable services by
voeational technical-and-adult-education-schooddlege districts

(4)(a) Allpublic Public schools—~vocational-schedlschnical
colleges state colleges and universities gnublic school districts,
locatedin Wisconsin Fhis-exemptiommay-be-claimed-without-use
of-an An exemption certificate—Aor a purchase order shall be
acceptableevidence of a sale’exempt status.

(c) Related gganizations of private or public schodiaving
which havecertificates of exempt status, such as parent-teacher
associationgind student ganizations whiclare not subject to the
control and supervision of schoofiofals.

SECTION 4. Tax 11.03(4)(d) is created to read:

Tax 11.03(4)(d) Related ganizations of private opublic
schools, such as parent-teacher associations and student
organizationswhich are subject to the control and supervision of
schoolofficials. An exemption certificate completed by the school
or a school purchase order shalldieeptable evidence of a sale’
exemptstatus.

Noteto Revisor: Remove the secamate at the end ofak 11.03.
SECTION 5. Tax 11.11(2)(b) is amended to read:

Tax11.11(2)(b) When any plant or equipment has been approved
asexempt fromthe property tax on January 1, the repsarvice,
alteration, cleaning, paintingand maintenance of the exempt
property and the repair parts and replacemeriated to that
propertyare also exempt through the following Decengier The
salesanduse tax exemption applies to chemicals, augplies and
utilities used or consumed in operating a waste treatment facility

SECTION 6. Tax 11.11(2)(c) is repealed.

SECTION 7. Tax 11.11(3)(intro.) is created to read:

Tax 11.11(3)(intro.) Tangible personal property which becomes
acomponent or ingredient pant the following municipal facilities
thattreat waste qualifies for exemption fromisabnsin sales and
usetax under s. 77.54(26), Stats.:

SECTION 8. Tax 11.11(3)(a), (b), (c) and (dand (4) are
renumberedTax 11.11(3)(a)l., 2. and 3., (4) an¢b), and as
renumberedTax 11.11(4) and (5)(c) are amended to read:
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Tax 11.11(4)(title) RERIR, SERV/ICE AND OPERAION.
The repair service, alteration, cleaning, painting andintenance

of an industrial waste treatment facility described in sub.(2)aand

municipaleentralwaste treatment facility described in sub.(Be
repairparts and replacements-therefor those types of facilities
and chemicals—andsupplies_and utilitiesised or consumed in
operatinga-waste-treatment-facilitthose types of facilitieare
exemptfrom the sales and use tax.

(5)(c) Determining exemptions Contractors shall

ascertain

whetherthe industrial waste treatment facility they are constructing
hasbeen properly approved by the department for a property tax

exemption under s. 701(21), Stats. If therehas been no
“approval’,” the contractor or subcontractoray be liable for the
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Initial Regulatory Flexibility Analysis

This proposed rul@rder does not have a significant economic
impacton a substantial number of small businesses.

Fiscal Estimate
Thereis no fiscal gect.

Notice of Proposed Rule
Revenue
[CR 99-76]

Notice is hereby given that pursuant to s. 2272) (a),Stats.,

salesor use tax on its purchases. Approvals are not required forand interpreting ss. 77.51 (4) (cm), 77.52 (1) and 77.54 (15) and

municipalwaste treatment facilities antherefore, contractors may
purchasewithout tax construction material&hich become a
componenpart of the exempt facility

Noteto Revisor: Change the note followingxT11.11(5)(a) to
readas follows:

Note: Form S-207may be obtained by writing or calling
WisconsinDepartment of Revenue,@® Box 8902, Madison, WI
53708-8902telephone (608) 266-2776.

SECTION 9. Tax 11.11(3)(a)(title), (b), (c) and (d) are created
to read:

Tax 11.11(3)(a)(title) Wastewater teatment facility
(b) Material recovery facility 1. A facility constructed by a

(20), Stats., and according to the procedure set forth in s. 227.16
(2) (e),Stats., the Department Bevenue will adopt the following
rules as proposed in this notice without public hearingless,
within 30 days after publication of this notice dune 15, 1999it

is petitioned for a public hearing by 25 natural persons who will be
affectedby the rule, a municipality which will befatted by the
rule, or an association which is representativeadiarm, labar
businessr professional group which will befaéted by the rule.

Analysis by the Dept. of Revenue
Statutoryauthority: s. 2271.(2) (a)

Statutednterpreted: ss. 77.51 (4) (cm), 77.52 (1) and 77.54 (15)
and(20)

SECTION1. Tax 11.51 (1) is revised, to reflect thenumbering

municipality to meet mandates of ch. 287, Stats., regarding the of syp. (2) (c), as explained below

reuserecycling and recovery of waste material to reduce the need

for waste disposals exempt if the activities include all of the
following:

a. Sorting recyclable materials delivered from municipalities.

b. Processing recyclable materials which may include removing

contaminantspaling papershreddingpaper pelletizing plastics
andcrushing glass.

c. Storing processed recyclable materials for sale to others.

Tax 11.51(2) (a)and (b) are revised, to list additional items of
taxable and exempt sales by grocery stores, to reflect current
Departmenpolicy relating to fruit juicesto reflect the treatment of
“sandwiches”and to reference each of the paragraphs in sub. (3), as
renumberedrom sub. (2) (c) or as newly created.

SECTIONS 2TO 5AND 7. Tax 11.51 (2) (c) (title) and 1. to 5.
arerenumberedax 11.51 (3) (title) and (a), (b), (c), (d) and (g) 1.,
Tax 11.51 (2) (c) (intro.) is repealed andd¥ 11.51 (3) (intro.) is
created,to place the contents of the paragraph in a separate

2. Theexemption does not apply if the only activities performed Subsection.The materiain sub. (2) (c) is not a guidelist, as the title
are sorting and storing and no processing of the materials takesto sub. (2) suggests.

place.
(c) Sanitary landfill A sanitary landfill, including the treatment

Tax 11.51 (3) (c) as renumbered is revisdd, reflect current
Departmenipolicy relating to fruit juices.

equipment,such as the collection and burner system, laboratory — Tax 11.51(3) (d) asrenumbered is revised, to conform style to

equipmentmaintenance buildings, garagedioaf buildings,fences
andgates, qualifies for exemption.

(d) Groundwater facilities1. A municipal facility constructed to
treat hazardous or contaminated groundwabecluding oil and
water separators, air strippers, aerators, blowers, filteasbon

units, controls, thermal oxidizers and pumps, qualifies for

exemption.

2. The collection system used to bring the hazardous or
contaminatedvater tothe facility and the distribution system used

to carry the treated water away from the facility are not exempt.

Note to Revisor: Move the first note at the endaf T1.11, to
follow the third note.

Noteto Revisor: Replacthe second note at the end akT1.11
with the following:

Note:
industrial waste treatment facility haseen approved by the
departmengs follows:

a. Public utility facilities, including railroads, airlines and

pipelines:Write or call Wisconsin Department of Revenue, Bureau

of Utility and Special Bxes, FO. Box 8933, Madison, WI
53708-8933telephone (608) 266—-8162.

b. Other commercial and industrial facilities:ri& or call

Contractors andothers may determine whether an

LegislativeCouncil Rules Clearinghouse standards.

Tax 11.51(3) (g) 1. as renumbered is revised and sub. (3) (g) 2.
is created, to provide separate subdivisionda®able and exempt
deli sales and to remove languagkating to sandwiches and meals,
dueto the creation of sub. (3) (e) and (f) as explained below

Tax 11.51 (3) (e)and (f) are created, to provide definitions of
“meal” and“sandwich,” respectivelyas a result of the creation of
s. 77.54 (20) (bg) Jand 2., Stats., by 1997i8VAct 237.

Tax 11.51(3) (h) is created, tprovide that gross receipts from
salesof certain prepackaged foedmbinations are not taxable, as
aresult of the creation of s. 77.51 (4) (cm), Stats., by 1987 W
Act 237.

SECTION 6. Tax 11.51 (3) is renumberedaX 11.51 (4), due to
the renumbering of @x 11.51 (2) (c) to @x 11.51 (3).

Text of Rule

SECTION 1. Tax 11.51 (1)and (2) (a) and (b) are amended to
read:

Tax 11.51(1) GENERAL. All sales ofangible personal property
aretaxable except whenspecific exemption applies. One of the
exemptionsis for “food, food products and beverageshich
generallyexempts all basic footlems for human consumptionfof
the premises of the grocerThis exemption, howevedoes not
include many items normally available in groceagd food stores,

WisconsinDepartment oRevenue, Bureau of Manufacturing and suchas soda water beverages, including bases or concentrates to

Telco AssessmentPO. Box 8933, Madison, WI
telephong608) 266-147.

53708-8933,;

produce soft drinks and fruit drinks, beemtoxicating liquors,
candy,paper products and degents. The lists in sub. (2){a)-and (b)
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shallserve as a guide to grocers to deterrttieekinds of items that

aretaxable and exempt.

Note to Revisor: Amend only the following portions of the

alphabeticallists in sub. (2)(a) and (b):

2 @...
Deli items,-see-pafc)5.as explained in sub. (3) (g) 2.

Fruit drinks,Jliguid-and-powdered,-see-p@)-2.if not pure fruit

juice, as explained in sub. (3) (b).

Greeting cards.

Grilling supplies.
Grooming aids.

Heatedfoods and beverages,—see-gaj-1. as explained in

sub. (3) (a).

Householdequipment and supplies.

Hygiene products.
Ice, cube and block.

Matches.
Meals, as explained in sub. (3) (e).
Medicinal preparations.

Powderedtuit drinks,-see-pafe)2.as explained in sub. (3) (b).

Sandwiches,hot or cold, but not frozen, as explained in

sub. (3) (f)

Soaps.
Sodafountain items.

Sodawater beverages;-see-p@)2.as explained in sub. (3) (b).

Softdrinks,-see-pafc)2.as explained in sub. (3) (b).

(b) ...
Cream.
Deli items, as explained in sub. (3) (g) 1.
Desserts and toppings.
Dietary foods;-see-pafc)4.as explained in sub. (3) (d).

Frozen fruit juices;-see-pdE)3.as explained in sub. (3) (c).

Juices, pure fruit,seepdc)3.as explained in sub. (3) (c).

Potato salad,-see-p#¢)-5.as explained in sub. (3) (g) 1.
Poultry and poultry products.

Prepackaged food combinations, as explained sub. (3) (h).

Preserves.

SECTION 2. Tax 11.51 (2) (c) (title) is renumbereda¥ 11.51
(3) (title) and amended to read:

Tax 11.51(3) EXPLANATIONS OF SOME HTEMS-NOTED
ABOVE TAXABLE AND EXEMPT SALES BY GROCERS

SECTION 3. Tax 11.51 (2) (c) (intro.) is repealed.
SECTION 4. Tax 11.51 (2) (c) 1. to 4. are renumbeikeck 11.51

(3) () to (d) and, as renumberedaxT11.51 (3) (c) and (d) are

amendedo read:
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Tax 11.51 (3) (c) Sales of pure fruit juices as defined in ch. 97,
1967 Stats., are not taxable. Fruit juices are the cleafermented
liquid product obtained by the first pressing of fresh ripe fruits. The
only permissible additives are sugar and one of the preservatives
such as sodium benzoate, sorbic acid or sodium sorbate. Frozen
concentratesconforming to theabove description are also tax
exempt. To be exempt, the title of the fruit juice on the label-shall
generallywill contain the word juice to the exclusion of all other
wordssuch as cocktail, drink, punch, ade or nectar-in-compliance
with—requirements—setby the United States food—and- drug
administration However if a fruit juicelabel also contains the word
cocktail, drink, punch, ade or nectar but is 100% pure fruit juice, the
juice is not subject to Wgconsin sales tax

Noteto Revisor: In examples 2 and 3 at the end of sub. (3) (c)
asrenumbeed, add the wals “if it does not contain 100% peifruit
juice” at the end of each example.

(d) “Dietary foods” include products intended to substitute in
whole or in part for the ordinary diet such as Metrecal, Slimfast
PowderDrinks-and-Bargpowder drinks and bamnd meat base
formula. It also includes those products which supplement the
ordinary diet, such as Ovaltine, and Ensure and Enrich nutrition
supplementsand compressed epncentrated foods taken in wafer
form which can be identified as food because of higher concentrated
food valuesof carbohydrates and proteins. Dietary foods do not
include patent medicines, tonics, vitamins amaedical-type
preparationsn liquid, powdered, granularablet, capsule, lozenge
andpill form used for medicinal or remedial purposes. The sales of
theseitems are taxable.

Noteto Revisor: Move the examples at the end of sub. (2) (c) 4.
beforerenumbering to the end of sub. (3) (d) asumbered.

SECTION 5. Tax 11.51 (2) (c) 5.is renumbered ax 11.51
(3) (9) 1.and amended to read:

Tax11.51(3)(g)1. Deli sales for—df-premise off-premise
consumptionsold by a weight or measure such ash®/pound or
thedozen, and not at a stated priceday particular combination
of the separate ingredients which can be designated as either a meal

or sandW|ch are exempDeh%alesiepdf:preFmeeensumpuon

SECTION 6. Tax 11.51 (3) is renumberedaX 11.51 (4).

SECTION 7. Tax 11.51 (3) (intro.), (e), (f), (g) 2. and (h) are
createdo read:

Tax 11.51(3) For purposes of sub. (2):

(e) 1. “Meals” include, but are not limited to, a diversified
selectionof food, food productsr beverages that are customarily
consumedas abreakfast, lunch or dinnethat may not easily be
consumedwithout an article of tableware and that may not
convenientlybe consumed while standing or walking.

2. “Meals” do not include:
a. Frozen items that are sold to a consumer

b. ltems that are customarily heated or cooked after the retail
sale and before they are consumed.

c. A diversified selection of food, food products and beverages
thatis packaged together by a person other than the grocer thefore
saleto the consumer

(f) 1. “Sandwiches” means a food that consists of a filling, such
as meat, cheese or a savory mixture, that is placed on a slice, or
betweentwo slices, of bread or something that takes the place of
bread,such as a roll, croissant or bagel.

2. “Sandwiches” include, but are not limited to:

a. Burritos, tacos, enchiladas or chimichangas.

b. Pita sandwiches, gyros and pocket sandwiches.
3. “Sandwiches” do not include:

a. Hors d’oeuvres or canapes.
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b. Egg rolls. Contact Information
c. Cookies, cakes, pies and similar desserts and pastries. Pleasecontact Mark Wpperfurth at (608) 266-8253, if you have
d. Food that is sold frozen. any questions regarding this proposed rule order

(g) 2. Deli sales for df-premise consumption sold in a heated - -
stateor sold ata stated price for a combination of the separate NOtice Of Hearmg
ingredientsdesignated as either a meal or sandwich are taxable. Transportation

Note to Revisor: Move examples 1 and 3 at the end of
sub. (2) (c) 5. befoe renumbering to the end of sub. (3) (g) as [CR 99_91]

renumberedand eplace example 2 with the following: Noticeis hereby given that pursuant to ss. 84.18(7) and 85.16(1),

2) A grocefs deli sells a serving of each of the following for - giats. and interpreting s.84.18, Stats., the Department of
$3.59: potato salad, fruit salad, cheese, ham, coleslamed beef  Transportationwill hold a public hearing ilRoom 951 of the Hill
andfresh rolls. Because the sale is at a stated price for a particulagarmg State Transportation Building, 4802 Sheboygan Renue,
combinationof ingredients, packaged together by the gragkich Madison, Wisconsin on the 29th day of June, 1999, at 1:30 PM,
canbe considered a meal, the sale is taxable. to consider the amendment of ch.rdhs 213, Wconsin

(h) 1. A combination of food, food products and beverages AdministrativeCode, relating to the local bridge program.
packagedogether with other goods by a person other than the grocer
before the grocer makes the sale to the fimansumer is a
“prepackagedood combination.”

2. 1f 50% or more of the sales price of a prepackaged food
combinationis attributable to goods that are exempt fromdahsin

An interpreter forthe hearing impaired will be available on
requestfor this hearing. Please make reservations for a hearing
interpreterat least 10 days prior to the hearing.

The public record on thiproposed rule making will be held open
salesanduse tax, the total selling price of the combined package is un_tll close of busines3uly 2, 1999 to permit the submlss,_lon Of.
exemptfrom Wisconsin sales and use tax. written comments from persons unable to attend the public hearing

or who wish to supplement testimonyfered at the hearing. Any

Example: A grocery store sells to a consumer a package that suchcomments should be submitted to Alex Zanello, Department of
containscrackers, meat, cheese, candy and a fruit drink that is nOtTransporta’[ion, Bureau ofdnsit and LocaRoads, Room 951, P.
100% pure fruit juice. The grocery store purchased the packagepox 7913, Madison, WI 53707-7913.
from CompanyA. Of the grocery stors’$2 selling price, $1.50 is . s .
attributableto the meat, cheese and crackers, which are exempt _Farkingfor persons witidisabilities and an accessible entrance
items, and $0.50 is attributable to the candy and fruit drink, which 2r€@vailable on the north and south sides of the Hill FeBase
aretaxable items. Since 50% or more of the selling price of the TransportatiorBuilding.

packagés attributable to food that is exempt fronisdbnsin sales - - -
anduse tax, the entire $2 selling price is exempt froiscdhsin Analysis Prepared by the Wisconsin

salesand use tax. Department of Transportation
3. If less than 50% of the sales priceaprepackaged food Statutoryauthority: ss. 84.18(7) and 85.16(1)
combinationis attributable to goods that are exempt fromdahsin ; .
salesand use tax, that portion of the selling price attributabteeo Statute interpreted: s. 84.18 ) )
taxableitems is subject to Wconsin sales or use tax. GeneralSummary oProposed RuleThis proposed rule making

will modify the current lgconsin requirements for replacement of
eligible structures under the Local Bridge Improvement Assistance
Program. The suficiency rating for replacement is raised from less
than40 to the federal standard of less than 50. At the same time,
minor changes in this proposedle will eliminate any discrepancies
betweenfederal requirements and the curreate, and update
outdatedreferences.

Example: A grocery store sells to a consumer a package that
containsa sandwich, pretzels, cookies and a fruit drink thabis
100% pure fruit juice. The grocery store purchased the package
from CompanyA. Of the grocery store’$2 selling price, $1.50 is
attributableto the sandwicland fruit drink, which are taxable items,
and $0.50is attributable to the pretzels and cookies, which are
exemptitems. Since less than 50% of the selling price opttukage
is attributable to food that is exempt fromsabnsin sales and use - -
tax, $1.50 of the $2 selling price attributable to taxable itéms Fiscal Estimate

subjectto Wisconsin sales or use tax. The Department estimates that there will be no fiscal impact on
Noteto Revisor: Replace the two notes at the endaof TL.51 theliabilities or revenues of any countjty, village, town, school
with the following: district, vocational, technical and adult education district or

seweragedistrict, or federally-recognized tribes or bands. The
Departmentestimates that there will be no fiscal impact on state
revenue9r liabilities.

Note: Section Bx 11.51 interprets ss. 77.51 (4) (cm), 77.52
(1) and 77.54 (15) and (20), Stats.

Note: The interpretations in Jax 11.51 are déctive under
the general sales and use tax law on and after September 1, 1969njtial Regulatory Flexibility Analysis
except: (a) Sales of cigarettes became taxable on September 1, . . .
1975, pursuant to Chapter 39, Laws of 1975; (b) Magazines and This proposed rule will have no adverse impact on small
periodicalssold over—the-counter becataxable on September 1,  Pusinesses.
1983, pursuant to1983 Ws. Act 27; and (c) The definitions of .
“meals” and “sandwiches” and the tax treatment of prepackaged Copies of Proposed Rule

food combinations becamefettive AUgUSt 1, 1997, pursuant to Copies of the proposed rule may be obtained upon request,

1997Wis. Act 237. without cost, by writing to Alex Zanello, Department of
ays e . TransportationBureau of Tansit and LocaRoads, Room 951, B.

Initial Regulatory Flexibility Analysis Box 7913, Madison, WI 53707-7913, or by calling (608)

This proposed rul®rder does not have a significant economic 266-1535Alternate formats of the proposed rwé#l be provided
impacton a substantial number of small businesses. to individuals at their request.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Elections Board (CR 99-77): Public Defender (CR 99-74):
S. EIBd 6.05 - Relating to filing campaign finance reports in S.PD 1.04 (10) - Relating to certification criteria.
electronicformat.

Insurance, Commissioner of (CR 99-70): SocialWorkers, Marriage and Family Therapists and
SS. Ins 17.01, 17.275 and 17.28 - Relating to annual Professional Counselors Examining Board CR 99-39):
compensatiorfund and mediatiofund fees, open records law Chs.SFC 3, 1, 14, 16 and 18 - Relating to repeal of outdated
applicableto fund recordsand late fee for late filing of provisions, and academic equivalency requiremerfits

certificatesof insurance. certificationas a professional counselor
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Mid—-June, 1999

ADMINISTRATIVE Rures FiLep WiTtH

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Chiropractic Examining Board (CR 98-141):
An order amending s. Chir 4.05 (2) (), (g) and (h), relating
to techniques, ancillary procedures or instruments prohibited
in the practice of chiropractic.

Effective 08—-01-99.

Commerce (CR 98-207):
An order afecting ch. Comm 90, relating to the design and
construction of public swimming pools.

Effective 07-01-99.

Corrections (CR 99-15):
An order creating ch. DOC 330, relating to pharmacological
treatment of certain child sexfehders.

Effective 08-01-99.

Health and Family Services(CR 98-188):
An order afecting ch. HSS 129 and creating ch. HFS 13,
relating to reporting and investigation of caregiver
misconduct and operation of the caregiver misconduct
registry.

Effective 07-01-99.

Health and Family Services(CR 98-191):
An order creating ch. HFS 12, relating to uniform procedures
for checking the backgrounds of persons who apply to
provide or are providing care or treatment to people who
need that care or treatment, and for barring persons (because
of specified convictions, chges or findings substantially
related to the care of clients) from: operating a service
provider oganization, providing care or treatment to the
clients of a service provider or otherwise having contact with
the clients of a service provider

Effective 07-01-99.

Natural Resources (CR 98-177):
An order afecting ss. NR 25.05, 25.07 and 25.08, relating to
commercial fishing on Lake Michigan and Lake Superior
Effective 08—-01-99.

Regulation and Licensing (CR 98-135):
An order afecting chs. RL120 to 126, relating to the
registration and regulation of auctioneers and auction
companies.

Effective 08-01-99.

Regulationand Licensing (CR 98-175):
An order creating chs. RL31 to 135, relating to the
registration and regulation of home inspectors.
Effective 08—-01-99.
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