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.Subchapter I—
General Provisions

Tax 11.001 Forward and definitions. Chapter Tax 11 is
applicable to the state sales.and use taxes imposed under subch.
I of ch. 77, Stats., and is also applicable to the county and sta-
dium sales and use taxes authorized under subch. V of ch. 77,
Stats. In this chapter, unless otherwise specified:

{1). “Constimers” are persons who purchase and use tangible
per sonal property, and sales to consumers are retail sales to which
either the sales or use tax applies. Resale certificates. should not
be accepted from consumers.

(2) “Department” means the Wisconsin depa,ttment of reve-
nue. .

(3) “Retmler means-a pexson who sells taxable tanglble per-
sonal property or a taxable service and who shall comply with all
requirements imposed upon retailers, including:

(a) Obtaining a seller’s permit for each place of business in this
state; .

(b) Filing tax returns and paymg tax,

(c) . Collecting use tax when applicable and remitting the tax
with returns; and . ‘

(d) Keeping proper records.
Note: See s. Tax 11.92 regarding proper record keeping.

(4) “Stadium tax” means the local professional baseball park
district sales or use tax authorized under subch. V of ch. 77, Stats.

(5) “Tax” means the Wisconsin sales or use tax in effect under
ss. 77.52 (1) and (2)-and 77.53 (1), Stats.

(6) “Taxable” and similar terms including “subject to the tax”
and “tax applies” mean either of the following:

(a) The sales tax applies toa sale of tangible personal property
or services, measured by the gross receipts from the sale. -

(b) The use tax applies to the storage, use or other consumption
of tanglble personal property or services sold measured by the

sales price.
Note: Section Tax 11.001 interprets subchs. III and V; ch. 77, Stats. B
History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; am. (12), Register,
January, 1983, No. 325, eff. 2-1-83; emexg am., (mtro) eff. 3-24-86; am. (intro.),
Register, Octobex 1986 No. 370; eff. 11-1-86; renum. (3), (5),(8), (12) and (13) to
be (1) to (5), am. (3) (d), Register, June, 1991, No. 426, eff. 7-1-91; am  (intro),
renum. (4) to (5), cr. (4) and (6), - (5), Register, October, 1997, No. 502, eff. 11-1-97.

Tax 11.002 ' Registration. (1) Purrose. The purpose of
this section is to.set forth the requirements to apply for a seller’s
permit, use tax registration certificate or consumer’s use tax regis-
tration certificate on the part of persons intending to operate as a
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seller at retail in this state, to collect use tax for the convenience
of customers, or to report use tax; and to establish time limits
within which the department will act on the application.

(2) PERMITS AND CERTIFICATES REQUIRED. (a) Seller’s permit.
Every individual, partnership, corporation or other organization
making retail sales or rentals of tangible personal property or sel-
ling, performing or furnishing taxable services at retail in Wiscon-
sin shall have a seller’s permit for each place of operation, unless
the seller is exempt from taxation.

Note: A nonprofit organization’s gross receipts are exempt from taxation if it
meets the requirements under s, 77.54 (7m), Stats. Also sce s. Tax 11.35.

(b) Usetaxregistration certificate. Every out—of-state retailer
engaged in business in this state and not required to hold a seller’s
permit or who is not engaged in business in this state but elects to
collect use tax for the convenience of its Wisconsin customers
shall have a use tax registration certificate.

(¢c) Consumer’s use tax registration certificate. Every person
notrequired to have a seller’s permit or use tax registration certifi-
cate who regularly has use tax obligations because purchases are
made without sales or use tax being charged by the seller shall
have a consumer’s use tax registration certificate.

(d) Local exposition registration. Every person selling lodg-
ing, food, beverages and other items described in s. 77.54 (20) (c)
2. or renting automobiles subject to local exposition district taxes

"shall register with the department. Upon registration for local
exposition district taxes, a separate seller’s permit or use tax regis-
tration certificate only for local exposition district taxes will not
be issued. The seller’s permit or use tax registration certificate, as
described in pars. (a) and (b), issued for sales and use tax purposes
will apply for local exposition district tax purposes,

(3) APPLICATION FOR SELLER’S PERMIT OR USE TAX CERTIFI-
CATES. A personrequired to have a seller’s permit or one of the use
tax certificates described in sub. (2) orrequired to register for local
exposition district taxes shall file an “Application for Permit/Cer-
tificate,” form A-101, with the department at the address shown
on the form. The application shall include all information and fees
required and shall be signed by the appropriate person described
on the form. Security, as described in s. Tax 11.925, may be
required.

Note: Form A-101 may be obtained from any department of revenue office, or
by writing or calling Wisconsin Department of Revenue, P.O. Box 8902, Madison,
W1 537088902, telephone (608) 266-2776.

(4) REVIEW AND ACTION BY DEPARTMENT. The department
shall review and make a determination-on an application for a sell-
er’s permit.or use tax certificate described in sub. (2) within 15
business days from the day the application is received by the
department. For this purpose, a determination is made on the day
whichever of the following events occurs first:

(a) The approved permlt is mailed by the department to the
applicant.

(b) The department mails notification to the apphcant that
security is required or that the application is incomplete or incor-
rect, or more information is needed. The 15—day period shall reap-
ply from the day all information necessary to'make a determina-
tion, inciuding payment.of a required fee, or payment of security
is received by the department.

(c) A notification of denial of the application with explanation
for the denial is mailed by the department to the applicant.
Note: Section Tax'11.002 interprets ss. 66.75 (Im) (f) 5., 77.52 (9) and (12), 77.53
(9) and-(9m), 77.61.(2), 77.982 (4), 77.991 (4) and 227. 116 Stats.
History: Cr. Register, August,-1985, No. 356, eff. 9-1-85; am. (2) (a), (3), and
(4) (intro.), Register, March, 1991, No. 423 eff. 4-1-91; am. (1), (2) (¢), (3), (4) (a)
and (b), cr; (2) (d), Register, October, 1997, No. 502, eff 11-1-97.

Tax 11.01 Sales and use tax returnforms. (1) For fil-
ing sales and use tax returns, the following forms shall be used:

(a) Form MV-1. A department of transportation form for occa-
sional and dealer sales of motor vehicles, mobile homes, trailers
and semi-trailers.
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(b) Form 8012, Also called form ST-12. The monthly, quar-
terly or annual return used to report state, county and stadium
taxes by persons holding a Wisconsin seller’s permit, use tax reg-
istration certificate or consumer’s use tax registration certificate

(c) Form S-013. The annual return for concessionaires and
temporary sellers.

(d) Form S-014. The individual event permit and return for
concessionaires and temporary sellers.

(e) Form SU-002. For occasional and dealer sales of boats,
snowmobiles and all-terrain vehicles.

() Form SU-050. Also called form UT-5. For consumers
other than persons holding a Wisconsin seller’s permit, use tax
registration certificate or consumer’s use tax registration certifi-
cate.

(g) Form AR-1. A department of transportation form for occa-
sional and dealer sales of aircraft.

(h) Form $-108. Also-called form ST-12X. The amended
sales and use tax return for filing refund claims or reporting addi-
tional taxes for prior periods.

(i) Form 9400-193. A department of natural resources form
for occasional and dealer sales of boats

(j) Form 9400-210. A department of natural resources form
for occasional and dealer sales of snowmobiles.

(k) Form 9400-376. A department of natural resources form
for occasional and dealer sales of all-terrain vehicles.

(2) Forms required to be filed with the department shall be
filed by mailing them to the address specified on the forms or by
delivering them to 4638 University Avenue, Madison, Wisconsin.

‘Note: Forms may be obtained by writing or calling Wisconsin Department of Rev-
enue, P.O. Box 8902, Madison, WI 53708-8902, telephone (608).266-2776

Note: Section Tax 11.01 interprets ss. 77.58 and 77.75, Stats

History: Cr. Register, February, 1978, No, 266, eff. 3-1-78; am. (1) (a), . (1) (d),
cr.(1)(m), Register, January, 1983, No. 325, eff. 2-1-83; r. and recr,, Register, March,
1991, No. 423, eff. 4-1-91; 1 (1) (e), renum. (1) (f) to(x)tobe(l)(e) to (h), Register,

January, 1992, No. 433, eff. 2-1-925am (1) (b), cr. (1) (i), (j) and (k), Register, Octo-
ber, 1997, No 502, eff, 11-1-97

Subchapter II—
Exempt Entities

Tax 11.03 Elementary and secondary schools and

related organizations. (1) DermiTionNs (2) In this section:

1. “Elementary school” means a school providing any of the
first 8 gradesof a 12 grade system and kindergarten where appli-
cable.

2, “Secondary school” means a schoo] providing grades 9
through 12 of a 12 grade system and includes the junior and senior
trade schools described in s. 119,30, Stats.

3. “School district” has the same meaning as prov1ded for in
5. 115.01 (3), Stats.

(b) Elementary and secondary schools include parochial and
private schools not operated for profit which offer any academic
levels comparable to those described in par. (2) 1. and 2. and which
are educational institutions having a regular curriculum offering
courses for at least 6 months in the year. Elementary and secon-
dary schools also include school districts for purposes of exemp-
tion under's. 77.54 (4), Stats. ) _

(c) Elementary or secondary schools do not include flying
schools, driving schools, art schools, music schools, dance
schools, modeling schools, charm schools, or similar schools
which-do not offer systematic instruction of the scope and inten-
sity  common and compaxable to elementary and secondary
schools.

(2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (a)
Sales by elementary or secondary schools, the gross receipts from
which are exempt, include:

1. The sale or rental of books, yearbooks, annuals; magazines,
directories, bulletins, papers or similar publications.
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2. School lunches and library and book fines.

3. Rental of auditoriums or gymnasiums, including any
charges for lights, heat, janitor fees and equipment, when used for
other than recreational, athletic, amusement or entertainment pur-
poses.

Example: A school auditorium is rented to a religious group which conducts a
religious revival. The gross receipts from the rental are exempt

4. Rental of auditoriums or gymnasiums, including any
charges for lights, heat, janitor fees and equipment, when used by
a promoter or professional group which will sell admissions to the
public for recreational, athletic, amusement or entertainment pur-
poses.

Examples: 1) A school gymnasium is rented to a professional basketball tcam
which will sell tickets to the event The gross receipts from the rental are cxempt

2) A school auditorium is rented to a popular band for onc night. The band will
scll tickets to its performance The gross recceipts from the rental are exempt

. 5. Admissions to school activities such as athletic events, art
and science fairs, concerts, dances, films or other exhibits, lec:
tures and school plays, if the event is sponsored by the school, the
school has control over purchases and expenditures and the net
proceeds are used for educational, religious or charitable pur-
poses.

6. ‘The transfer of tangible personal property to a contractor
for performance of a real property construction activity in
exchange for a reduction in the contract price, even though the
contract provides that the contractor is to supply all materials.

(b) Sales by elementary or secondary schools, the gross
receipts from which are taxable, include:

“1. Admissions to recreational facilities, such as golf courses,
swimming pools; ball fields and gymnasiums which are open to
the general public for recreational purposes.

2. Rental of auditoriums or gymnasiums, including any
charges for lights, heat, janitor fees and equipment, when used by
persons for their own recreation, entertainment or amusement
where there is no charge for admission.

Example: A local neighborhood group rents the school gymnasium for its resi-
dents to play volleyball. The neighborhood group does not charge its residents to play
volleyball ‘The gross receipts from the rental are taxable. If the group charged an
entry fee to play volleyball, the gross receipts from the rental of the gymnasium are
not taxable because the rental is for resale.

| 3. Taxable services under s. 77.52 (2) (a), Stats., such as park-
ing and repair services.

Example: A school sponsors an athletic tournament and charges $1 for parking. ‘
The gross receipts from parking are taxable.

*(3) 'SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS.
Sales by school-related organizations and others, not including
school - districts, ' the ‘gross receipts from which are taxable,
include: '

(a) The sale of class rings, photographs or caps and gowns
rented or sold to students by retailers or photographers where the
school acts as a collection agent for the seller, whether or not the
school receives a commission for the collection. The retailer, such
as a photographer, is subject to the tax on these sales.

-(b) Sales made by school-related organizations, such as par-
ent—teacher associations and student organizations, not subject to
the control and supervision of school officials.

() Sales of tangible personal property or taxable services by
vocational, technical and adult education schools.

(4) SALES TO SCHOOLS AND SCHOOL-RELATED ORGANIZATIONS,
Under's. 77.54, Stats., gross receipts from sales to the following
organizations are exempt:

(a) ‘All'public schools, vocational schools, state colleges and
universities and public school districts. This exemption may be
claimed without use of an exemption certificate. A purchase order
shall be acceptable evidence of a sale’s exempt status.

(b) Private schools having certificates of exempt status. .

(¢) Related organizations of private or public schools having
certificates of exempt status, such as parent—teacher associations
and student organizations.

Tax 11.05

Note: Section Tax 11.03 interprets ss. 77.52 (2) (a) and 77.54 (4), (9) and (92),
Stats.

Note: The interpretations in s. Tax 11.03 are effective under the general sales and
use tax law on and after September 1, 1969, except that gross receipts from sales by
vocational, technical and adult education schools are cxempt for the period from July
1, 1972, through October 3, 1973

History: Cr. Register, November, 1977, No. 263, eff 12-1-77; am. (1) (a), (2) (a)
3.,(3)(a)and (4)(c),renum (2)(a)4.10be 5., cr (2)(a)4.,r. and recr. (2) (b), Register,
Scptembcr 1991, No. 429, cff. 10-1-91; r. and recr. (1) (a), am. (1) (b), (3) (intro.)
and (a), cr. (2) (a) 6., Register, April, 1993, No. 448, eff. 5-1-93,

Tax 11.04 . Constructing buildings for exempt enti-
ties. (1) DEerINITION. In this rule, “exempt entity” means a per-
son qualifying for an exemption under s. 77.54 (9a) or 77.55 (1),
Stats. Section 77.54 (9a), Stats., provides an exemption for sales
to this state or any agency thereof, or any county, municipality as
defined in's. 41.02 (4), Stats., school district or other political sub-
division; any corporation, community chest fund, foundation or
association organized and operated exclusively for religious,
charitable, scientific or educational purposes, or for the preven-
tion of cruelty to children or animals. Section 77.55 (1), Stats.,
provides an exemption for sales to the United States, its unincor-
porated agencies and instrumentalities, and any unincorporated
[incorporatedjagency or instrumentality of the United States
wholly owned by the United States or by a corporation wholly
owned by the United States.

(2) TAXABLE GROSS RECEIPTS. Sales of building materials to
contractors or subcontractors used in the construction of buildings
or structures, or the alteration, repair or improvement of real prop-
erty for exempt entities, are subject to the tax.

(3) PURCHASES PRESUMED TAXABLE When a contractor and an
exempt entity enter into a construction contract to improve real

~ property, which provides that the contractor is te furnish the build-

ing materials, it is presumed until the contrary is established, that
deliveries of building materials to the contractor are made pur-
suant to purchases made by the contractor.

(4) SUPPLIER IS CONTRACTOR. A supplier, who is also the con-
tractor who uses the building materials in the construction of
buildings or structures, or the alteration, repair or improvement of
real property for an exempt entity, is the consumer of such build-
ing materials, not the seller of personal property to the exempt
entity. The sale of building materials to the consumer is subject to _
the tax. ,

(5) EXEMPT GROSS RECEIPTS. A supplier’s sales of building
materials made directly to an exempt entity are not taxable, even
though such tangible personal property is used by the contractor
inthe erection of a building or structure, or in the alteration, repair
or improvement of real property for the exempt entity. Suppliers
of building materials may presume that a sale is'made directly to
an exempt entity if the supplierreceives a purchase order from the
exempt entity, and payment for such building matenals is received
from the exempt entity.

Stal:lsote' Section Tax 11.04 interprets ss. 77.51 (2) and (14), 77.54 (9a) and 77.55 (1),
Note: The interpretations in s. Tax 11.04 are effective under the general sales and

use tax law on and after September 1, 1969.
History: Cr Register, January, 1979, No. 277, eff. 2— -79.

Tax 11.05 Governmental units. (1) GeNeraL, Salesby
the state of Wisconsin, any agency thereof and governmental units
within this state are generally subject to the Wisconsin sales tax.
However, sales by the United States government or any agency
thereof are not taxable.

(2) TAXABLE RECEIPTS ‘Taxable receipts of govemmental
units include gross receipts from the following:

_(a) Admissions to recreational facilities.

Example: Green fees, campground fees, swimming fees, ice. skating fees and park
shelter house fees are taxable.

(b) Food and gift stand sales, including sales of sandwiches,
beverages, candy, cigarettes, ice cream, confections, -tobacco
products, postcaxds, books, magazines and other periodicals
described in s. Tax 11.19, and novelties. Newspaper sales are
exempt.
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(c) Sales or rental of recreational equipment and supplies.

(d) Charges for access to or use of athletic facilities, such as
baseball and softball diamonds, stadiums and gymnasiums,
including entry fees.

(e) Sales of electricity, gas and steam by municipal utilities,
except as provided in sub. (3) (b).

(f) Sales of maps, plat books, photocopies or other printed
material, except as provided in sub. (3) (p).

(g) Sales or rental of equipment and office furniture, including
the rental of motor vehicles to employes. Governmental units may
not collect tax on their sales of motor vehicles. Instead, the pur-
chaser shall pay the tax to the department of transportation when
the motor vehicle is registered.

(h) Sales of buildings or timber when the purchaser acquires
the property for removal.

(i) Rental of lodginé facilities to any person residing for a con-
tinuous period of less than one month, except that the tax does not
apply to the receipts from accommodations furnished by any hos-
pitals, sanatoriums, nursing homes, colleges or universities oper-
ated by governmental units.

. (]) Vending machines and amusement dev1ces if the govern-
mental unit owns the machine or has control over the gross
receipts. from the machine and its contents.

(k) Sales of soda water beverages, fermented malt beverages
and intoxicating hquox including sales of these items by hospi-
tals, sanatoriums, nursing homes, retirement homes, community—
based residential facilities as defined in s. 50.01 (1g), Stats., and
day care centers under ch. 48,-Stats., to patients, employes or
guests.

(L) Cha:ges for meals to- “Hubel” law prisoners.

(m) Sales of books and supplies, including sales by technical
college districts. Sales of tangible personal property by elemen-
tary and secondary schools are exempt under s. 77.54 (4), Stats.

(n) Sales of craft supplies for playground craft programs.

(0) Auction sales of tangible personal property, but excluding
motor vehicles as provided in par. (g).

(p) Sales and delivery of trees, shrubs or gravel to private pur-
chasers.

(q) Sales of impounded animals, even though the-amount
received may be designated as a placement fee.

(r). The gross receipts from parking and providing parking
space for motor vehicles and aircraft, and docking or providing
storage space for boats.

(8) The gross receipts from landscaping and lawn maintenance
services, including weed cutting in lawn and garden areas and
along highways, streets and walkways, but not charges for dam-
ages described in sub. (3) (¢).

(3) NONTAXABLE RECEIPTS. Gross receipts of governmental
units from the following are not taxable:

(a) Fees for licenses and permits, including tavern, cigarette,
hunting and fishing, maniage, building and septic tank permits
and I.D. cards, but not camping permits or 1.D. cards issued exclu-
sively for obtaining admission to facﬂmes or events taxed under
s.77.52(2) (a) 2., Stats.

(b) Water delivered through mains. Wood residue used for fuel
and sold for use in a business activity. Coal, fuel oil, propane,
steam, peat, fuel cubes produced from solid waste and wood used
for fuel, sold for residential use. Electricity and natural gas sold
for residential use and electricity sold for farm use dunng the
months of November through April. Fuel sold for use in farming,
“Sold” is'defined in s. 77.54 (30) (b), Stats. In this paragraph, “res-
idential use” has the meaning in s. Tax 11.57 (2) (L) 7.

(c). Claims assessed against persons for damaging government
property.

(d) Rental of buildings or space, such as offices, warehouses
and meeting rooms.
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(e) Storage fees, notary public fees and bid deposits.

(f) Library fines, including charges for books that are not
returned or charges for a duplicate library card.

(g) Police escort and ambulance service charges.

(h) Separately stated fees for instruction.

(i) Special assessments and fees for garbage or trash removal.
However, sales of bags or receptacles for garbage or trash are tax-
able unless a combined charge is made for removal and bags or
receptacles and the amount allocated to the bag or receptacle is

incidental to the charge for removal

Example: A city government provides that in order to have trash removed by the
city, the trash must be put in special bags which arc sold for $1 cach. The $1 charge
is allocated as follows: 18¢ for the bag, 42¢ for removal and 40¢ for cost of the dis-
posal sitc: The 31 charge for the-bag is not subject to tax because the transfer of the
bag is incidental to the salc of the wasie removal scrvice.

(j) Commissions on vending machines or amusement devices
when the governmental unit does not own the machines or have
control of the machines’ gross receipts and contents.

(k) Sales or rental of tangible personal property or services to
other governmental units, schools or organizations which hold a
certificate of exempt status.

(L) Meals, food, food products or beverages, except soda
water beverages, fermented malt beverages and intoxicating lig-
uor, sold by hospitals, sanatoriums, nursing homes, retitement
homes, community-based residential facilities as defined in s.
50.01 (1g), Stats., and day care centers under ch. 48, Stats., on
their premises to patients, employes, residents or guests; meals
furnished in accordance with any contract or agreement by a pub-
lic institution of higher.education, including dormitory meals; and
meals sold to the elderly or handicapped by*“mobile meals on
wheels.”

(m) Service charges for snow removal, police officers at social
gatherings, service of legal papers including summons, com-
plaints and civil process, and ushers and door guards.

(n) Sales for resale, if suppoited by a valid resale certificate
obtained from the purchaser.

(0) Fees charged for admission to a university student union
building,

(p) Charges for filing, entering, docketing, recording or fur-
nishing certified or uncertified copies of records by a state regis-
trar, register of deeds, health officer and clerk of court under ss.
59.42, 59.57 and 69.22, Stats., or. by a filing officer under s.
409.407 (2), Stats., and fees charged by a register in probate pur-
suant to s. 814.66, Stats. Also, charges by an “authority,” as
defined in s, 19.32 (1), Stats., for copying a record unders. 19.35
(1) (a), Stats., includingpharges for a search of records.

(q) The sale of all admission fees or admission stickers to state
parks and recreational areas in state forests imposed under s. 27.01
(7), (8) and (9), Stats. :

() Camping fees in Wisconsin state parks imposed under s.
27.01 (10) (d), Stats. .

(s) Admissions to any museum operated by a nonprofit corpo-
ration under a lease agreement with the state historical society.

(t) Gross receipts from telecommunications revenues col-
lected in establishing a “911” emergency telephone system under
s. 146.70 (3), Stats.

(1) Animal identification tags and standard samples represent-
ing product or commodity grades only when sold by the Wiscon-
sin department of agriculture, trade and consumer protection.

(4) PurCHASES. (a) Section 77.54 (9a), Stats., exempts sales
to and the storage, use or other consumption of tangible personal
property and services by Wisconsin or by any agency thereof, or
any Wisconsin county, city, village, town, school district, couhty—
city hospital established under s. 66.47, Stats., sewerage commis-
sion organized under s. 281.43 (4), Stats., metropohtan sewerage
district organized under ss. 66.20 to 66. 26 or 66.88 to 66. 918,
Stats:;, local exposition district under subch. II of ch. 229, Stats.,
university of Wisconsin hospitals and clinics authority or any
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other unit of government, or any agency or instrumentality of one
or more units of government within Wisconsin. However, the
exemption does not apply to governmental units of other states or
hospital service insurance corporations under s. 613.80, Stats

Note: Refer tos. Tax 11.04 regarding the purchase of building materials used in
the construction of buildings for governmental units,

(b) A Wisconsin governmental unit shall provide one of the
following to aretailer as proof that a sale to the governmental unit
is exempt from tax:

1. A purchase order or similar written document identifying
the governmental unit as the purchaser.
2. An exemption certificate, form $S-207 or $-209
Note: Form $-207, Certificate of Exemption, and Form $-209, Government Sales

and Use Tax Excmption Certificate. arc available from any Department of Revenue
office

(c) A Wisconsin governmental unit’s payments to retailers for
welfare recipients’ purchases are generally subject to the tax,
except when the purchase is made directly by the governmental
unit and all 3 of the following conditions apply:

1. . The governmental unit gives the retailer a purchase order.

2. The retailer issues the billing or invoice for the purchases
in the name of the governmental unit.

3. The retailer keeps a copy of the governmental unit’s pur-
chase order and the retailer’s billing or invoice to substantiate that
the sale was exempt from sales and use tax.

Example: A governmental unit intends to purchase clothing for a welfare recipi-
ent. The governmental unit gives a purchase order to the retailer and the retailer
makes the invoice out to the governmental unit. The sale is not subject to sales tax
if the welfare Trecipient pays the retailer with funds given to the recipient by the gov-
ernmental unit or if the governmental unit pays the retailer directly.

(d) Purchases by state chartered credit unions are subjectto the

tax. Purchases by federally chartered credit unions and federal
reserve banks are not subject to the tax. '

(e) Purchases, including lodging, meals or uniforms, by
employes of a governmental unit are not exempt, whether or not
the employe is subsequently reimbursed for the purchases by the
governmental unit, unless the retailer issues the billing or invoice
in the name of the governmental unit, receives from the govern-
mental unit a document as descnbed in par. (b) and keeps a copy
of both documents.

(f) Purchases by consular and diplomatic personnel of other
countries which have entered into multilateral treaties with the
United-States government providing for sales and use tax exemp-
tions are exempt provided the personnel present their tax exemp-
tion card issued by the United States department of state showing
their tax exemption number.

Note: -Section ‘Tax 11.05 interprets ss. 77.51 (4) (c) 6. and (10), 77.52 (2) (a) 1.,
2.,9.and 20., (13).and (14) and 77.54 (92), (10), (15), (17), (20), (30),(32), (37) and
(42) Stats.

Note: The interpretations in s. Tax 11.05 are effecuvc under the genexal sales and
use tax Jaw on and after'September 1, 1969, except: (a) Sales by vocational, technical

- and adult education schools were exempt from July 1,1972, through October 3, 1973;
(b) Mobile meals on wheels became exempt October 4, 1973, pursuant to Chapter 90,
Laws of 1973; (¢) Admission fees to state parks became exempt on July 1, 1978, pur-
suant to Chapter 418, Laws of 1977; (d) Sales of coal, fuel oil, propane, steam and
wood used for fuel became exempt July 1, 1979, and the ¢lectricity and natural gas
six-month exemption became effective, on November 1, 1979, both pursuant to
Chapne! 1, Laws of 1979; © A governmental unit’s charges for parking motor
vehicies and aircraft and docking and providing storage space for boats became tax-
able June 1, 1980, pursuant to Chapter 221, Laws of 1979; (f) Landscaping and lawn
maintenance services became taxable on May 1, 1982, pursuant to Chapter 317, Laws
of 1981; (g) A governmental unit’s charges for copying public records became
exempt effective April 27, 1984, pursuant to 1983 Wis. Act 287, later amended effec-
tive April 2, 1986, pursuant to 1985 Wis. Act 149 to clarify that the exemption also
applies to confidential records, and again amended effective May 1, 1992, pursuant
101991 Wis. Act 269, to include records under s. 19.35 (1) (a), Stats.; (k) The exemp-
tion for: peat-and fuel cubes produced from solid waste became effective April 2,
1986, pursuant to 1985 Wis. Act 149; (i) The exemption for an agency or instrumen-
tality of a Wisconsin governmental unit became effective June 1, 1986, pursuant to
1985 Wis. Act 149; (j) Wood residue used for fuel by businesses became exempt on
September-1, 1987, pursuant to 1987 Wis. Act 27; (k) The exemption for admissions
to a museum operated by a nonprofit corporation under lease with the state historical
society became exempt July 20, 1985, pursuant to 1985 Wis. Act 29; (L) The exclu-
sion of hospital service insurance corporation from the definition of exempt entity
became effective September 1, 1985, pursuant to 1985 Wis. Act 29; (m) Revenues
from establishing a “911” emergency telephone system became exempt August 1,
1987, pursuant to 1987 Wis. Act 27; (n) State park camping fees became exempt

Tax 11.08

effective September 1, 1989, pursuant, to 1989 Wis, Act 31; (0) The exemption for
animal identification tags and standard samples by the Wisconsin department of agri-
culture, trade and consumer protection became effective October 1, 1993, pursuant
to 1993 Wis. Act 16; (p) The exemption for fuel used in farming became effective
October 1, 1991, pursuant to 1991 Wis Act 39; (q) The requirement that meals must
be served on the premises of hospitals, nursing homes, etc., for exemption to apply
became effective October 1, 1991, pursuant to 1991 Wis. Act 39; (r) The exemption
for: sales to a local exposition district became effective April 26, 1994, pursuant to
1993 Wis. Act 263; (s) The excmption for sales of meals by community-~based resi-
dential facilitics became cffective June 1, 1994, pursuant to 1993 Wis. Act 332; and
(t) The exemption for sales to the University of Wisconsin Hospitals and Clinics
Authority became effective July 29, 1995, pursuant to 1995 Wis. Act 27.

History: Cr. Register, December. 1977. No. 264, eff 1-1-78: am. (3) (f) and (h),
(4) (¢) and cr. (4) (¢), Register, August, 1979, No. 284, cff. 9-1-79; am. (2) (¢) and
(i), cr (2) (r), r. and recr. (3) (b), Register, January, 1983, No. 325, cff. 2-1-83; am
(2) (b) and (m). (3) (a). (L), (m) and (p). cr. (2) (s) and (3) (q). Register, September.
1984. No 345, eff. 10-1-84: am (3) (p). Register. July, 1987, No. 379. cff. 8-1-87;
reprinted to correct error in (2) (p), Register. October, 1987, No 382: am. (3) (b) and
(4) (intro ). Register. June. 1990, No. 414. cff 7-1-90; am. (2) (a). (d), (i), (k) and
(0). (3) (). (L). (p) and (g). and (4) (intro ). (d) and (¢), ¢r. (3) (r). (s) and (1).r and
recr.(4)(b), Register, June, 1991, No. 426, ¢ff. 7-1-91; am. (3) (p). renum (4)(intro.)
to (¢) to be (4) {a) to (f), Register, April. 1993, No. 448, cff 5-1-93; am. (2) (f) and
(g), (3) (L), (4) (¢) (imwro.), 1. and 2. cr (3) (u), Register, April, 1994, No. 460, cff.
5-1-94; reprinted to restore dropped copy in (2) (g) and correction made in (4) (a)
under’s '13.93 (2m) (b) 7., Stats., Register. October, 1996. No 490; emerg. am. (2)
(s), eff .5~18-97; am (2) (h), (k), (m), (s), (3) (b), (L) and (4) (a), (¢), r and recr (4)
(b), Register, October, 1997, No. 502, eff. 11-1-97

Subchapter III—
Exemptions

Tax 11.08 Medical appliances, prosthetic devices
and aids. (1) DEVICES FOR HANDICAPPED PERSONS Section
77.54 (22) (a), Stats., exempts gross receipts from the sale of
“Artificial devices individually designed, constructed or altered
solely for the use of a particular physically disabled person so as
to become a brace, support, supplement, correction or substitute

for the bodily structure including the extremities of the individ-

ual.” This exemption includes parts and accessories and trusses,
supports, shoes and braces when specially fitted and altered to fit
a particular person. “Altered” does not include the adjusting of
straps or seamns but does include the bending of metal stays. The
following items normally are not designed for use by a particular
person, and if that is the case, do not qualify for the exemption:

(a) Kidney dialysis'equipment‘. .

(b) Special communication equipment for the deaf.

(c) Hydraulic lifts for wheelchairs.

(d) Humidifiers.

(e) Stationary walking machines.

(f) - Stairway chair elevators.

Note: The gross receipts from the sale and installation of a stairway cha.u elevator
considered to be.a real property improvement are exempt from sales tax.

() Electric nerve stimulators.

(h) Insertion or application equipment and supplies used to
insert or apply exempt devices.

(2) PROSTHETIC DEVICES, APPLIANCES AND AIDS. Section 77.54
(22) (b), Stats., exempts gross receipts from the sale of “Artificial
limbs, artificial eyes, hearing aids and other equipment worn as
a correction or substitute for any functioning pom’on of the body ”
This exemption includes parts and accessories. “Other equip-
ment”includes colostomy, 11eostomy and’ urlnaxy appliances, arti-
ficial breast forms and heart pacemakers. This exemption does not
apply to:

(a) Garments designed to restrict or enhance the body’s shape
for cosmetic purposes, or to wigs or hair pieces.

(b) Incontinent briefs, pads, shields or adult diapers.

Note: Grossreceipts fromthe sale of adult cloth diapers are exempt from tax under
5. 77.54 (40), Stats.

(d) Bed wetting alarm systems.

(e) Blood pressure kits.

(f) Insertion or application equipment and supplies used to
insert or apply exempt devices. ‘

(3) EYEGLASSES Section77.54 (22) (d), Stats., exempts gross
receipts from the sale of “Eye glasses when especially designed
or prescribed by an ophthalmologist, physician, oculist or optom-
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etrist for the personal use of the owner or purchaser.” This
exemption does not include tools and supplies, eyeglass cases and
thermal and chemical care units for contact lenses associated with
eye glasses. Frames, parts and accessories for prescription glasses
are exempt.

(4) CRUTCHES AND WHEELCHAIRS Section 77.54 (22) (e),
Stats., exempts gross receipts from the sale of “Crutches and
wheelchairs including motorized wheelchairs and scooters for the
use of persons who are ill or disabled.” This exemption includes
parts and accessories and open and closed end walkers with or
without casters and canes which provide walking support by mak-
ing contact with the ground at more than one point.

(5) ELASTIC HOSE AND STOCKINGS Section 77.54 (22) (f),
Stats., exempts gross receipts from the sale of, “Antiembolism
elastic hose and stockings that are prescribed by a physician and
sold 1o the ultimate consumer.” This exemption includes parts and
accessories.

(6) OXYGEN EQUIPMENT. Section 77.54 (14s), Stats., exempts
the gross receipts from the sale of “equipment used to administer
oxygen for medical purposes by a person who has a prescription
Jor oxygen written by a person authorized to prescribe oxygen.”
The exemption applies to oxygen carts acquired for use by
patients with a prescription for oxygen.

(7) DIABEIES EQUIPMENT. Section 77.54 (28), Stats., exempts
gross receipts from the sale to the“ultimate consumer of apparatus
or equipment for the injection of insulin or the treatment of dia-
betes and supplies used to determine blood sugar level.”

Example: Gross receipts from the sale of blood glucose test strips and blood glu-
cose monitors are exempt from sales and usc tax.

(8) ADAPTIVE EQUIPMENT FOR MOTOR VEHICLES. Section 77.54
(22) (g), Stats., exempts gross receipts from the sale of adaptive
equipment, including parts and accessories, that makes it possible
for handicapped persons to enter, operate or leave a vehicle, as
defined in's. 27.01 (7) (a) 2., Stats., if that equipment is purchased
by the handicapped person who will use it, a person acting directly
on behalf of that handicapped person or a nonprofit organization.

(9) PARTS, ACCESSORIES AND SERVICE. Gross receipts from the

sale of repair parts and service for exempt property are exempt. In -

addition, gross receipts from the sale of parts and accessories for
items exempt under s. 77.54 (22), Stats., are exempt.

Note: Section Tax 11.08 interprets 5. 77.54 (14s), (22) and (28), Stats.

Note: The interpretations in s, Tax 11.08 are effective under the general sales and
use tax law on and after September 1, 1969, except: (a) Charges for oxygen equip-
ment became exempt September 1, 1983, pursuant to 1983 Wis. Act 27; (b) Charges
for motorized wheelchairs and scooters became exempt September 1, 1985, pursuant
o0 1985 Wis. Act 29; (¢) Charges for apparatus or equipment for the injection of insu-
lin or the treatment of diabetes and supplies used to determine blood sugar levels
became exempt March 1, 1989, pursuant to 1987 Wis. Act 399; (d) Charges for anti-
embolism elastic hose and stockings presctibed by a physician became exempt Octo-
ber 1, 1989, pursuant to 1989 Wis. Act 31; (¢) The exemption for adaptive equipment
for a handicapped person’s vehicle became exempt effective June 1, 1990, pursuant
t0 1989 Wis, Act 238, renumbered by 1989 Wis. Act 359; and (f) The exemption for
parts and accessories became effective August 15, 1991, pursuant to 1991 Wis. Act
39.

History: Cr. Register, September, 1977, No. 261, eff, 10-1-77; am. (1) and (4),
Registet, July, 1978, No. 271, eff. 8-1~78; am. (1), (2) and (3), Register, January,
1983, No. 325, eff. 2-1-83; 1. (2) (¢), renum. (5) to be (6), cr. (5), Register, September,
1984, No. 345, eff. 10-1-84; am. (4), Register, July, 1987, No. 379, eff. 8~1-87; am.
(1), ct. (5), (7) and (8), renum. (5) and (6) to be (6) and (9), Register, March, 1991,
No. 423, eff. 4-1-91; am. (1) (intro.), (2) (intro.), (3) to (6), (8) and (9), 1. (1) (d),
renum. (1) (e) to (@) to be (1) (d) to (b), Register, May, 1993, No. 449, eff. 6-1-93.

Tax 11.09  Medicines. (1) DerinTioN. For the exemption
ins. 77.54(14), Stats., “medicines” means any substance or prepa-
ration intended for use by external or internal application to the
human body in the diagnosis, cure, mitigation, treatment or pre-
vention of disease and which is commonly recognized as a sub-
stance or preparation intended for that use.

(2) ITEMS WHICH ARE MEDICINES. Medicines include the fol-
lowing items described in sub, (1):

(2) Bone pins.

(b) Dyes.

(c) Insulin furnished by a registered pharmacist.
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(d) Liquids.

(e) Oxygen for medicinal purposes.

(f) Oral contraceptives.

(g) Pacemakers.

(h) Pills.

- (i) Powders.

(j) -Salves and ointments.

(k) Suppositories.

(L) Sutures.

(m) Vaccines.

(n) Vitamins.

(o) Other medicinal preparations consumed orally, injected or
applied.

(p) . Other articles permanently implanted in the human body
which remain or dissolve in the body.

(3) ITEMS WHICH ARE NOT MEDICINES. Items which are not
described in sub. (1) and which are not medicines include:

(a) Alcoholic beverages, soda water beverages or distilled
water.

(b) Auditory, prosthetic, ophthalmic or ocular devices or appli-
ances.

(c) Medical supplies, including bandages, compresses, dress-
ings, pads, splints and supports. )

(d) Medical instruments or equipment.

" (e) Cast materials.

(f) - Intra—uterine devices. ‘

(4) EXEMPT SALES OR USE OF MEDICINES. Medicines shall be
exempt if: ,

(@) Prescribed by a licensed physician, surgeon, podiatrist or
dentist for reatment of a human being and dispensed on prescrip-
tion filled by a registered pharmacist in accordance with law.
However, oxygen prescribed by a licensed physician, surgeon,
podiatrist or dentist shall be exempt even if it is not dispensed by
a registered pharmacist. o

(b) Sold to a licensed physician, surgeon, podiatrist, dentist or
hospital for the treatment of a human being,.

(c) Furnished by a licensed physician, surgeon, podiaﬁist or-

dentist to a patient for treatment of the patient.

(d) Furnished by a hospital for treatment of any person by the
order of a licensed physician, surgeon, dentist or podiatrist. For
this exemption, “hospital” has the meaning described in s. 50.33
(2), Stats., and does not include nursing homes. :

(e) Sold to'this state or any political subdivision or municipal
corporation of the state, for use in the treatment of a human being;
or furnished for the treatment of a human being by a medical facil-
ity or clinic maintained by this state or any political subdivision
or municipal corporation of the state. » ~

(f) Furnished without charge to a physician, surgeon, nurse
anesthetist, advanced practice nurse; osteopath, dentist licensed
under ch. 447, Stats., podiatrist licensed under ch. 448, Stats., or
optometrist licensed under ch. 449, Stats., if the medicine may not
be dispensed without a prescription.

~.(5) TAXABLE SALES OF MEDICINES. ‘Taxable sales of medicines
include: ‘

(). Retail sales for use in laboratories.

(b) Retail sales of medicines for pets and work stock, but not
for farm livestock. v :

Note: For exemption of medicines used on farm livestock or other animals, refer
to'ss, Tax 11.12 and 11.61. :

- “Note: ‘Section Tax 11.09 interprets s. 77.54 (14), (14g), (14m), (14r), (14s) and
(33), Stats. . !

Note: The interpretations in s. Tax 11.09 are effective under the general sales and
use tax Jaw on and after September 1, 1969, except: The exemption for certain medi-
cines furnished without charge became effective October 14, 1997, pursuant to 1997
Wis. Act 27. :

History: Cr. Register, September, 1977, No. 261, eff. 10-1-77;r. (3)(g), Register,
September, 1984, No. 345, eff, 10-1-84; am. (4) (d) and (6), Register, July, 1987, No.
379, eff. 8-1-87; an. (5) (b), Register, June, 1990, No. 414, eff. 7-1-90; am. (2) (c),
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(3)-(c) and (4) (), Register, March, 1991, No. 423, eff. 4-1-91; am. (1), (4) (e), cr.
(4) (), r. (6), Register, May, 1999, No. 521, off. 6-1-99.

Tax 11.11 Industrial or governmental waste treat-
ment facilities. (1) GENERAL. Section 77.54 (26), Stats., pro-
vides a sales and use tax exemption for tangible personal property
which becomes a component part of a waste treatment facility.

(2) INDUSTRIAL WASTE TREATMENT EXEMPTION. (a) If anindus-
trial or utility waste treatment facility qualifies for the property tax
exemption under s. 70.11°(21) (a) or 76.02 (10), Stats., as
approved by the department, it qualifies for the sales and use tax
exemption.under s. 77.54 (26), Stats.

(b) When any plant or equipment has been approved as exempt
from the property tax on January 1, the repair, service, alteration,
cleaning, painting and maintenance of the exempt property and
the repair parts. and replacements related to that property are also
exempt through the following December 31. The sales and use tax
exemption applies to chemicals and supplies used or consumed in
operating a waste treatment facility, except as provided in par. (c).

(c) -The sale of elecm‘city for the operation of an industrial
waste treatment facility is not a supply and, therefore, is not
exempt

(3) MUNICIPAL WASTE TREATMENT EXEMPTION. (a) Only the
central waste treatment plant which actually treats the sewage
qualifies for the exemption.

(b) Storm sewers, water supply systems and private domestic
waste water facilities do not qualify for the sales and use tax
exemption.

(¢) The collection system throughout the area served by the
treatment facility, the effluent pipeline carrying the treated sew-
age away from the central treatment plant, earthen dikes and chain
link fences on the boundary of a treatment plant, and dredge mate-
rial disposal sites are not exempt. The collection systems includes
the lift stations, force mains and associated pumping equipment
used to bring the raw sewage to the central treatment plant,

(d) Therepair, service, alteration, cleamng, painting and main-
tenance of a municipal central waste treatment facility, the repair
patts and replacements therefor, and chemicals and supplies used
or consumed in operating a waste treatment facility are exempt
from the sales and use tax.

(4) CONI‘RACTORS AND SUBCONTRACTORS (a) Exempt pur-
chases. The sales and use tax exemption extends to and includes
the purchases of tangible personal property by a contractor-in-
staller who incorporates the. property into an approved industrial
waste treatment facility or who incorporates the property into a
municipal waste tréatment facility. The contractor—installer shall
certify the intended exempt-use of the item to each supplier in
order to relieve the supplier of the duty of collecting and reporting
the tax on the sale. Certification of exempt use shall be made on
a certificate of exemption, form S-207.

Note: Form S—207 may be obtained by writing o calling: Wisconsin Department
of Revenue, P.O. Box 8902, Madison, WI 53708, telephone (608) 266-2776.

(b) Taxable purchases. A contractor’s purchases of items used
or consumed in the performance of the construction contract, and
which do not become a component part of the waste treatment
facility, are subject to the tax. This includes industrial gases, form
lumber, tunnel shields and supplies used by a contractor during
‘construction. Payments by a contractor for equipment purchased
or leased to-perform a construction job are also taxable.

(¢) “Determining ‘exemptions. = Contractors shall ascertain
whether the industrial waste treatment facility they are construct-
ing has been properly approved by the department for a property
tax exemption under s. 70.11 (21), Stats, If there has been no
“d@pproval”, the contractor or subcontractor may be liable for the
sales or use tax-on its'purchases. Approvals aré not required for
municipal waste treatment facilities and, therefore, contractors
may purchase without tax construction materials wh1ch become
‘a component part of the exempt facility. -

Note:. Section Tax 11.11 interprets s, 77.54 (26), Stats.

Tax 11.12

Note: Contractors and others may determine whether an industrial waste treat-
ment facility has been approved by the department as follows:

a. Public utility facilities, including railroads, airlines and pipelines: Write or call
the Department of Revenue, Bureau of Utility and Special Taxes, 125 South Webster
Street, P.O. Box 8933, Madison, WI 53708; telephone (608) 266-3565.

b Other commercial or industrial facilities: Write or call the Department of Reve-
nue, Bureau of Property Tax, 125 South Webster Street, P.O. Box 8933, Madison, W1
53708; telephone (608) 266~-8606.

Note: Refer to ss. Tax 6.40 and 12:40 for information on how to request approvals
for property tax exemption.

Note: The interpretations in s Tax 11.11 are effective July 31, 1975, when ss
70.11 (21) and 77.54 (26), Stats , were revised, except that the exemption for chemi-
cals and supplics used or consumed in opcrating a waste treatment facility became
cffective September 1, 1979, pursuant to Chapter 39, Laws of 1979,

History: Cr. Register, March, 1979, No. 279, eff. 4-1-79; am . (2), (4) (b) and (5)
(d), r. and recr, (3). Register, September, 1982, No. 321, cff. 10-1-82; am (2) (b), (3)
(a)and (b) and(5) (b), Registcr. Scptember, 1984. No. 345, ¢ff. 10-1-84; cr. (2) (c).
r (1)(b)and (3).’renum. (1) (a) to be (1) and am , renum. (2) (a), (b) and (¢) 10 be (4)
(a), (c) and (b) and am., renum. (4) to be (2) and am. (2) (a) and (b), renum. (5) (a)
(b).(c)and(d) tobe(3) (b, (a).(¢)and(d), Register, June, 1991, No 426, cff 7-1-91

Tax 11.12 Farming, agriculture, horticulture and flo-
riculture. (1) STATUTES. Section 77.54(3) and (3m), Stats., pro-
vides exemptions for certain sales to persons who are engaged in
farming, agriculture, horticulture or floriculture as a business
enterprise.

~ (2) DERINITIONS. In this section and s. 77.54 (3), (3m) and
(30), Stats.

(2) “Animal bedding” used in farming means disposable loose
materials; including straw, shavings, sawdust, leaves, sand and
shredded paper, used where an animal may lie, to promote cleanli-
ness and absorb urine or liquid manure. It does not include nonab-
sorbent items, including rubber floor mats.

(b) “Custom farming services” means the performance of an
activity, defined as farming in this section, for a farmer for a fee.
The fee may include a cash payment, a share of the harvest or other
valuable consideration.

(c) “Dairy farming” means the business of feeding and raising
cattle and-other milk producing animals, but does not include
operations such as pasteurizing, homogenizing or making butter,
cheese or ice cream.

(d) “Farm livestock medicine” means any substance or prepa-
ration intended for use by external or-internal application'to farm
livestock in the cure or treatment of disease and which is com-
monly recognized by veterinarians as a substance or preparation
intended for that use. This includes- antibiotics, drugs, mastitis
treatments and vaccines in the form of boluses, capsules, feed
additives, fluids, pills, powders, ointments and salves. “Farmlive-
stock medicine” does not include medicines for work stock, riding
horses or small domestic animals, including dogs and cats. It also
does not include vitamins, dewormers, teat dip, udder wash, disin-
fectants, shampoos, pet foods; flea powder and flea sprays, labo-
ratory equipment used by a veterinarian, bandages, or plaster of
paris that is used to set an animal’s broken:bone.

(e) *Farm work stock” means animals, such as draft horses and
mules, which are used exclusively in farming. The phrase
includes horses used exclusively in farming to check on or herd
livestock. The phrase does not include dogs, horses used for rac-
ing, pleasure riding or show or laboratory animals. The food for
animals which are not farm work stock is taxable unless the ani-
mals are livestock as defined in par, (j).

Example: Dog and cat food is taxable.

(f) “Farming” means the:business of pr oducmg food products
or other useful crops by tilling and cultivating the soil or by raising
cattle, sheep, llamas, poultry, domesticated rabbits or other ani-
mals which produce a food product or which are themselves a
food product. In addition, consistent with chs. 29 and 94, Stats.,
“farming” includes raising earthworms, pheasants, foxes, fitch,
nutria, marten, fisher, mink, chinchilla, rabbit, caracul and bees;
producing honey products:by a beekeeper of 50 or more hives;
commercial raising of fish for food; commercial breeding and
raising of horses and llamas for sale; and raising ginseng, mush-
rooms and sod:. “Farming” does not include home gardening and
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other similar noncommercial activities; breeding or raising dogs,
cats, other pets or animals intended for use in laboratories; operat-
ing sporting or recreational facilities, such as riding stables or
shooting preserves; operating stockyards, slaughterhouses or feed
lots as described in par. (g); lumbering and logging, and pulpwood
and sawmill operations; milling and grinding grain; and preparing
sausage, canned goods, jellies, juices or syrup.
Example: Dog and cat food is taxable.

(g) “Feed lot” means a restricted area containing pens or lots
where Jivestock are held and fed. A person who holds livestock in
afeed lot for less than 30 days is notengaged in farming, Feed pur-
chased for livestock held in a feed lot for less than 30 days is tax-
able. However, a person who holds livestock in a feed lot for 30
days or more is engaged in farming and the feed purchased for the
livestock is exempt. If a person holds some livestock for less than
30 days and some livestock for 30 days or more and purchases
feed for both types at the same time, an allocation of the feed costs
may be made so that tax is paid on the feed consumed by livestock
held for less than 30 days and is not paid on feed consumed by live-
stock held for 30 days or more.

(h) “Floriculture” means the business of producing flowers,
Christmas trees or other decorative trees, plants or shrubs, includ-
ing such operations as greenhouses.

(i) “Horticulture” means the business of producing vegetables,
vegetable plants, fruits and nursery stock, including the operation
of commercial nurseries and orchards but not businesses which
hold stock for purposes other than propagation or growth. “Horti-
culture” does not include the business of servicing plants owned
by others; the raising of trees as timber; or lumber or sawmill
operations.

(§). “Livestock” and “poultry” include animals, the products of
which are normally used as food for human consumption, and
domestically raised fur bearing animals or animals which are a
source of wool, such as llamas, including those purchased for
breeding. '

(k) “Milk house supplies” means items used exclusively in
producing and handling milk on dairy farms, including milk fil-
ters, soaps, detergents, udder washes and balms, pipeline cleaners,
manual cleaners, acid cleaners, disinfectants and sanitizers such
as iodine and chlorine, teat dips, teat dilators, paper towels, insect
strips, cloth udder towels, udder sponges, brushes and brooms,
window cleaners and water softener salt. The exemption for milk
house supplies does not include equipment such as dispensers, jug
and barrel pumps, sinks, faucets, washup hoses and nozzles, buck-
ets and pails, milk cans, strainers for milk cans or coolers, and
electricity.

(3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have
a signed exemption certificate for every exempt sale made to-a
farmer. The certificate :shall be used only for categories of items
listed on it. Every invoice to which the certificate refers must con-
tain the seller’s name, the farmer’s name and address, the date of
sale and a brief description of the product sold.

(4)STATUTORY EXEMPTIONS. (2) Section 77.54(3)(a), Stats.,
exempts: “The gross receipts from the sales of and the storage,
use or other consumption of tractors and machines, including
accessories, attachments and parts therefor, used exclusively and
directly in the business of farming, including dairy farming, agri-
culture, horticulture, floriculture and custom farming services,
but excluding automobiles, trucks, and other-motor vehicles for
highway use; excluding personal property that is attached to, fas-
tened to, connected to or built into-real property or that becomes
an addition to, component of or capital improvement of real prop-
erty and excluding tangible personal property used or consumed
in the erection of buildings orin the alteration; repair or improve-
ment of real property, regardless of arty contribution that that per-
sonal property makes to the production process in that building or
real property and regardless of the extent to which that personal
property functions as a machine.” For purposes of this section:
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1. “Directly.” Items used “directly” in farming include a plow
and a combine. Items of “indirect” or non—qualifying use include
typewriters, electric drills or other repair tools, dog and cat food,
and lawn and garden tractors.

2. ‘Exclusively.’ “Used exclusively” means used to the
exclusion of all other uses except for other uses not exceeding 5%
of total use.

3. ‘Accessories, attachments and parts.” Included within the
exemption are accessories, attachments and parts for tractors and
machines used directly in agriculture. “Accessories” and “attach-
ments” include devices designed to be mounted on a machine or
to be pushed or pulled by a machine such as farm wagons and
pipes attached to irrigation pumps. A machine“part” means a
durable unit of definite, fixed dimensions and includes tractor
cabs, oil filters and slow—-moving-vehicle signs. Canvas covers
and paint for exempt machines are exempt. “Parts” does not
include fluids such as antifreeze or lubricants. These are “sup-
plies” rather than “parts” and are not exempt.

4. ‘Machines.’- a. “Machine” means an assemblage of parts
that transmit force, motion and energy from one part to another in
a predetermined manner.

.b.. “Machines which qualify for exemption” include, if not
realty improvements, all-terrain vehicles or trucks not licensed
for highway use, balers, chain saws for orchard use but not for use
in lumbering, pulping or cutting firewood, choppers, corn pickers,
crop conditioners, crop thinners, cultivators, discs, drags, end
loaders, electric clippers and hoof trimmers, electric dehorners,
electric fence chargers not fencing or insulators, electric foggers,
fork lifts, harrows, harvesting combines, hay wagons, manure
spreaders, mowers, planters, plows, powered posthole diggers,
pumps and associated piping for irrigation, rock pickers, rotary
hoes, space heaters not for residential use, sprayers, stalk shred-
ders and windrowers. '

c. “Machines which do not qualify for exemption” include
personal property that is attached to, fastened to, connected to or
built into real property or that becomes an addition to, component
of or capital improvement of real property. Also, tangible personal
property used or consumed in the erection of buildings or in the
alteration, repair or improvement of real property, regardless of
any contribution that the personal property makes to the produc-
tion process in that building or real property and regardless of the
extent to which that personal property functions as a machine does
not qualify for exemption. However, there is an exception for
those items specifically mentioned in subd. 4.d.

d. The following items are deemed by statute to retain their
character as tangible personal property and qualify for exemption,
regardless of the extent to which they are fastened to, connected
to or built into real property: auxiliary power generators, bale
loaders, barn cleaners and elevators, conveyors, feed elevators
and augers, grain dryers and grinders, irrigation implements, milk
coolers, milking machines, including piping, pipeline washers
and compressors, top..and bottom silo unloaders and powered
feeders, excluding platforms and troughs constructed from ordi-
nary building materials.

5. ‘Real propezty improvements.” a. “Building” means any
structure that is intended to be a permanent accession to real prop-
erty; that is designed or used for sheltering people, animals or
plants, for:storing property or for working; office, parking, sales
or display space, regardless of any contribution that the structure
makes to the production process in it; that in physical appearance
is annexed to the real property; that is covered by a roof or
encloses space; that is notreadily moved or disassembled; and that
is commonly known to be a building because of its appearance and
because of the materials of which it is constructed.

b." Certain machines in addition to those in subd. 4. qualify for
the exemption if purchased by farmers directly from retailers,
even though they are used to make realty improvements.
Machines included are automated livestock feeder bunks, but not
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ordinary building materials; automatic stock waterers powered by
electricity or water pressure and built into a permanent plumbing
system; automatic water softeners, such as for milkhouses; barn
fans and blowers and other ventilating units; unit heaters and other
heating units; water heaters serving production areas; and water
pumps serving production areas

6. ‘Motor vehicles.” Specifically excluded from the statutory
exemption are “motor vehicles for highway use,” including motor
trucks, automobiles, station wagons, buses and motorcycles. “For
highway use” means licensed for that use. Sales of parts, supplies
and repairs for vehicles for highway use, including nurse tanks
and trailers, are also taxable.

7. ‘Other non-exempt sales.” The exemption does not apply
to: '

a. Tools used in construction or for making repairs. to real
estate or farm machinery, such as block and tackle sets, chain
hoists, cutters, €lectric drills, hammers, hand tools, planers, sharp-
eners, sanders, saws and wheelbarrows

b. Building materials used to repair or improve real estate
such as cement, drain tile, fencing, light fixtures, lumber, nails and
stanchions.

¢. Non-powered applicators for insecticides, cattle chutes,
farrowing crates, fire extinguishers, flood. gates, saddles and
bridles, incinerators, lawn and garden tractors, portable calf stalls,
rope and cable scales, self-treating stations, or “oilers,” snowmo-
biles and stationary salt and mineral feeders.

8.. ‘Sales and use tax.” A person who buys without tax by
clalmmg the farming exemption owes the sales tax at the time the
person uses the item purchased 5% or more of total use for a non-
exempt purpose.

(b) Section 77.54(3m), Stats., exempts: . “The gross receipts

Jrom the sale of and the storage, use or other consumption of the
Sollowing items if they are used exclusively by the purchaser or

user-in the business of farming; including dairy farming, agricul-
ture, horticulture, floriculture and custom farming services:

(a) Seeds for planting.

. (b) Plants.

(c) Feed.

(d)Fertilizer.

(e)Sotl conditioners.

(f) Animal bedding.

(g) Sprays, pesticides and. fungicides.

(h)Breeding and other livestock.

(i) Poultry.

( j)Farm work stock.

(k) Baling twine and baling wire. .

(L) ‘Containers for fruits, vegetables, grain, hay, silage and
animal wastes.

(m) Plastic bags, plastic sleeves and plastic sheeting used to
store or cover hay or silage.” “Exclusively” as used in s.
77.54(3m), Stats., and in this section means that the items men-
tioned in 8. 77.54(3m), Stats., are used solely in famung to the
exclusion of all other uses, except that the sales and use tax_
exemption for those items will not be invalidated by an infre-
quent and sporadic use other than in farming. For purposes of
th1s section:

‘Seeds for planting.” “Seeds for plantmg” includes seeds
for alfalfa, blue grass, canning peas, clover, field corn, field peas,
rye grass, sweet corn, timothy and vegetables; plant parts capable
of propagation; and bulbs, “Seeds for planting” does not include
sod. -

2. ‘Plants.’ “Plants” include herbs, shrubs or young trees,
slips or saplings planted or ready to plant.

Tax 11.12

3. ‘Feed.” a. “Feed” includes processed vegetable and animal
products and essential minerals required for the normal nutritional
needs of livestock, poultry and domestic fur-bearing animals and
other materials which are required for the normal nutritional needs
of animals in some domestic environments, such as vitamins A,
B-complex, D and E. Essential minerals include phosphorous,
calcium, sodium, chlorine, iodine, iron, copper, sulfur, potassium,
magnesium and zinc. Common feed additives containing these
substances include cod liver oil, salt in granular or block form,
ground limestone, fish oil, fish meal, oyster shells and bone meal.

b. “Feed” includes medicated feed or drug carriers purchased
for use as an ingredient of medicated feed, the primary purpose of
which is the prevention of diseases in livestock or poultry. “Feed”
does not include a mixture labeled and sold for specific treatment
or cure of a disease. Feed for farm lvestock, poultry and work
stock is exempt but feed for pets, such as dogs and cats, is taxable.

4. *Fertilizers and soil conditioners.’ a. “Fertilizer” means any
substance containing nitrogen, phosphoric acid, potash or any rec-
ognized plant food element or.compound which is used primarily
for its plant food content to improve the soil’ s agricultural quali-
ties. . “Fertilizer” and “soil conditioners” include fertilizer and
insecticide combinations, agricultural minerals, carbon dioxide
for-application to land, urea, sewage sludge, liquid spray mixtures
of minerals and plant nutrients, lime, compost, manure, peat moss
and soy;bean straw.

b. “Fertilizer” and “soil conditioners” do not include fill dirt,
top soﬂ wood chips, wood shavings, litter and hormone growth
stimulants.

Note: The difference between fertilizers and hormone growth stimulants is that

fertilizers nourish plants whereas hormone growth stimulants act upon the cellular
structure.,

5. ‘Sprays, pesticides and fungicides.” “Sprays,” “pesticides”
and“fungicides” include disinfectant sprays, fly sprays and prepa-
rations used to destroy insects, mites, nematodes, slugs or other
invertebrate animals injurious to plants and animals; chemicals
used for crop disease, pest and weed control, including insecti-
cides, rodenticides and pesticides used to sanitize and clean dairy
equipment. Products used to-sanitize dairy equipment are exempt,
if they are registered with the ‘U.S. environmental protection
agency, or “EPA,” as pesticides, advertised and sold as pesticides,
and each bottle, can or other container containing the pesticide has
an EPA pesticide registration number on it.

6. ‘Containers for fruits, vegetables, grain, hay, silage and
animal wastes and plastic bags, plastic sleeves and plastic sheet-
ing used to store or.cover hay-or silage.” a.“Containers for fruits,
vegetables, grain, hay, silage and animal wastes and plastic bags,
plastic sleeves and plastic sheeting used to store or cover hay or
silage” includes any kind of personal property which.is purchased
exclusively for holding or storing fruit, vegetables, grains, hay,
silage or animal wastes. The phrase includes feeders and feed
carts if used -to hold hay, silage or feed which contains grain,

b. A complete corn crib or grain bin may be. purchased
“knocked—down” in kit form and still qualify for this exemption.
However, a person who contracts with a farmer to provide and
install the bin permanently into real estate is a consumer of the bin,
not its seller. The contractor, dealer or installer, not being a farmer,
may not furnish an exemption certificate claiming a farming
exemption on the bin’s purchase. Being the consumer, not a seller,
the contractor shall pay-the sales tax to the supplier or report the
use tax or sales tax pursuant to s. Tax 11.14 (2) (¢) on the purchase
price directly to the department. A farmer who utilizes the exemp-
tion certificate.on the purchase of a grain bin or corn crib normally
built on a slab or otherwise affixed to real estate may purchase the
crib or bin separately and do any necessary installation work.

c. Farmers may purchase animal waste containers or the com-
ponent parts of animal waste containers without tax, by issuing
their supplier a properly completed“single purchase” exemption
certificate. -
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d. Silos are not included in the exemption. The purchaser of

materials used in building a silo shall pay the sales tax to the pur- -

chaser’s supplier. A silo unloader may be purchased by a farmer
as an exempt machine.

e. Milk cans are not covered by the farming exemption, but
may be purchased without tax under the general exemption for
shipping materials if they are used to transfer milk to the purchas-
er’s customers.

7. ‘Semen.’
stock is exempt.
Note: Scction 77.54 (30) (a) 3., Stats.. exempts electricity sold for usc in farming,
including agriculture, dairy farming, floriculture and horticulture during the months
of November through April. Section 77.54 (30) (a) 5., Stats., exempts fucl sold for
usc in farming, including agriculture, dairy farming, floriculture and horticulturc.

(5) SERVICES FURNISHED TO FARMERS. (a) The repair, service,
alteration, fitting, cleaning, painting, coating, towing, inspection
or maintenance of tangible personal property which farmers may
purchase without tax under s. 77.54 (3) and (3m), Stats., are also
exempt from the sales and use tax unders. 77.52 (2) (a) 10., Stats.
Thus, farmers may claim an exemption on the repair services for
their tractors and other farm machines, but not on their furnaces,
office 'machines. or electric drills. Similarly, they may claim an
exemption when having draft horses or horses used exclusively
in farming for breeding or to check on or herd livestock shod, but
not when having horses ridden for pleasure shod.

(b) Fees for breeding farm livestock or farm work stock and
charges for artificial insemination of farm livestock or farm work
stock and medical and hospitalization services furnished by veter-
inarians are not taxable.

"(c) The exemptions under s. 77.54 (3), Stats., do not apply to
farmers” purchases of other services which are taxable under s.
77.52 (2) (a), Stats., including telephone, laundry, dry cleaning,
photographic services and breeding or artificial insemination of
animals other than farm livestock or farm work stock.

{(6) SERVICES PROVIDED BY FARMERS. (a) Nontaxable services.
The following services performed by farmers are not subject to the
sales tax:

1. ‘Custom work.” The performance of custom farm services
by one farmer for another farmer, such as harvesting hay or grain.

2. “Training animals.” The training of horses, dogs or other
animals.

(b) Taxable services. The following services performed by
farmers are taxable:

‘1. ‘Boarding animals.’ The boarding of dogs, cats, horses
used for racing, pleasure riding or show or other recreational ani-
mals; The entire boarding charge is taxable, but the retailer may
purchase the feed for the afimals without tax by supplying a ptop-
erly completed exemption certificate claiming an exemption for
resale

Semen used for artificial insemination of live-

2. ‘Grooming animals.” The grooming of recreational ani-

mals.
(7) TAXABLE SALES. Sales of tangible personal property by
farmers which are taxable include:
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{(a) Gamebirds sold to persons, regardiess of wheiher ihe birds
are-used as food for human consumptlon, if the primary reason for
the purchase of the gamebirds is for hunting.

(b) Hox ses for use in racing, pleasure riding or show.

(¢) Llamas for use as pack animals, pets or to herd sheep.

(d) Flowers, Chnstmas trees and other decorative trees, plants

" or shrubs..

(e) Timber or gravel when the purchaser acquires this property
for removal.

Note: Section Tax 11.12 interprets ss. 77.52 (2) (a) 10. and 77.54 (3), (3m), (27),
(30), (33y and (34), Stats.

Note: The interpretationsin's. Tax 11.12 are effectlve under the general sales and
use tax law on and after September 1, 1969, except: (a) Semen became exempt effec-
tive July 22, 1971, pursuant to Chaptex 64, Laws of 1971; (b) Baling wire and twine
became exempt effective December 24, 1975, pursuant to Chapter 146, Laws of
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1975; (c) The exemption for electricity for residential use and use in farming and for
fuel oil, propane, coal, steam or wood for residential use became effective July 1,
1979, pursuant to Chapter 1, Laws of 1979; (d) The definition of “feed lot” became
effective December 1, 1981; (¢) Farm livestock medicine, milk house supplies and
animal bedding became exempt effective July 1, 1986, pursuant to 1985 Wis. Act 29;
(f) The definition of “cxclusively used” became effective October 1, 1989, pursuant
t0.1989 Wis. Act 31; (g) The farm machinery exemption was revised effective Octo-
ber 1, 1989, pursuant to 1989 Wis. Act 31; and'(h) The exemption for farm fucl for
items other than machines became effective October 1, 1991, pursuant to 1991 Wis,
Act 39.

History: Cr. Register, March, 1978, No 267, eff 4-1~78; am (2) (intro.), (4) (a)
1.,(4) (b) (intro.) and (5) (), renum. (2) (a) to be (2) (a) 1. and am., cr. (2) (a) 2, Regis-

ter, November, 1981, No. 311, ¢ff. 12-1-81:am. (2) (a) 1., (4) (b)5.,6.¢c and 9., Reg- .

ister, June, 1983. No. 330, eff. 7-1-83; am. (4)(a) .. 3. and 5., and (5) (c), cr. (5) (d),
Register, September. 1984, No. 345, eff. 10-1-84; am. (4) () (intro.) and 7., (4) (b)
6 b., Register, July, 1987, No 379, cff. 8-1-87; am (2) (a) 1. and (4) (b) 7..cr (7),
Register, November, 1988, No. 395, eff 12-1-88; renum. (2) (a) to (d) and (4) (b)
7.-and 8.to be (2)(¢), (g), (), (b). (h) and (¢). cr. (2) (a), and (d) and (i), am (4) (b)
(intro.) and 3. b, Register. Junc, 1990, No. 414, eff 7-1-90; cr. (2) (b), (4) () 2., 4
c.andd. and §.a,am. (1), (4) (a) (intro.), (4) (b) 3. 2.4 b.and 6. b and d., renum
(2) (b) 10 be (2) (¢), renum. (2) (¢) 1. and 2. to be (2) (d) and (g) and am. (g), renum,
(2) (d) 1o () to be (2) {¢), (). (h) and (i) and am. (D), renum. (2) (h) and (i) to be (2)
(j) and (k), renum. (4) (a) 2 10 be 3.. and am., renum. (4) (a) 3. and 4. a. and b, to be
(4)(a)4.and 5 b andc,andam. 4. a andb. and 5 b.and ¢, renum. (4) (a) 5., 6.,
and 7. to be (4) () 6.. 7.and 8 andam 7.b. and 8, Register, Junc, 1991, No 426,
eff. 7-1-91; am. (2) (d), (¢), (i) and (3), (4) (a) (intr0.), 3., 5. ¢., 6, 7. ¢., (b} (intro.),
4.a.,5.and 6. c., renum. (4) (b) 9. to be (4) (b) 7., 1.(5) (d), Register, April; 1993, No
448, eff. 5-1-93; am. (1), (3), (4) (a) (intro.), 7. c. and (b) (intro.), 1. and 6., a., b.,
¢., and e., (5), (6) (b) 1. and (7) (b), r. (4) (a) 5. ¢., renum. (2) (d), (¢) and (f) to be
(2) (D), (d) and (e) and am. (e) and (f), Register, May, 1999, No. 521, eff. 6-1-99,

Tax 11.13 ' Direct pay. (1) DEFINITIONS. In this section:

(a) “Continuous” use of a direct pay permit means that the pur-
chase without tax applies to the purchase being made from the
retailer and subsequent purchases from that retailer and is consid-
ered a part of each order given to the retailer. The continuous use
of the direct pay permit remains in force until the continuous use
is voided by the direct pay permit holder.

(b) “Single purchase” use of a direct pay permit means that the
purchase without tax applies-only to the purchase being made
from a retailer for which the direct pay permit is given.

(2) GENERAL. (&) The holder of a direct pay permit may pur-
chase tangible personal property and taxable services, except
those in sub. (6) (a) and (b), from a retailer without paying Wis-
consin sales or use tax to the retailer.

(b) The direct pay permit holder shall report Wisconsin use tax
on the sales price of tangible personal property or taxable services
purchased from a retailer without tax using a direct pay permit if
the property or service is subject to Wisconsin sales or use tax.
The tax shall be reported on the direct pay permit holder’s Wiscon-
sin sales tax return for the period in which the taxable storage, use
or consumption first occurs in Wisconsin,

Note: Sales price, for purposes of this paragraph, has the meaning specified in s
7751 (15), Stats. ‘

(3) IssuANCE. (a) The department shall issue a direct pay per-
mit to those applicants who meet the quahﬁcatxons set forth in s.
77.52 (17m) (b), Stats.

Note: The issuance of direct pay permits is effective for taxable years beginning
on or after January 1, 1995.

(b) Persons who wish to obtain a direct pay permit shall apply
to-the department using the form prescribed by the department.
A $5 fee is required upon application,

Note: - Application for direct pay is made using form S—101, application for direct
pay permit. Form S$-101 is available by wiiting or calling W“xsconsm Department of
Revenue, P.O. Box 8902, Madison, WI 53708-8902, telephone (608) 266-2776.

(c) A direct pay permit shall be effective for purchases made
begmmng on the first day of the applicant’s taxable year, for Wis-
consin franchise or income tax purposes, after the permit is issued.

Example: A person’s taxable year begins July 1 for Wisconsin franchise or
income tax purposes. The pexson files.an apphcatlon for a direct pay permit with the
department on January 1, 1995. The person is issued a direct pay petmit which is
effective for purchases mmade on or after July 1, 1995,

(4) REVOCATION OR CANCELLATION. (a) A direct pay permit
issued by the department may be used indefinitely until it is
revoked by the department or cancelled by the holder.

(b) A permitmay be cancelled by the holder by mailing the per-
mit to the department for cancellation. A letter shall be enclosed
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with the permit, 1nd1cat1ng the holder’s intention to cancel the per-
mit.

Note: The permit to be cancelled and letter should be mailed to Wisconsin Depart-
ment of Revenue, PO Box 8902, Madison, W1 53708-8902

(c) The cancellation of a direct pay permit shall become effec-
tive immediately following the last day of the holder’s taxable
year in which the permit is received by the department

(5) ‘USING DIRECT PAY. (a) Documentation. A direct pay per-
mit holder shall provide one of the following to a retailer when
purchasing without paying tax to the retailer using a direct pay
permit:

1. A copy of its direct pay permit. The direct pay permit
holder shall also provide to the retailer a written statement as to
whether the direct pay permit is for a single purchase or is continu-
ous: '

2. A written document containing all of the foliowing:

a. The'name and address of the direct pay permit holder.

b. A statement that the direct pay permit holder is purchasing
without Wisconsin sales or use tax using a direct pay permit.

¢ The direct pay permit holder’s direct pay permit number.
d. The effective date of the direct pay permit.
€. A statement as to whether the use of the direct pay permit
is for a single purchase or is continuous
- f. 'The signature of the direct pay permit holder.

(b) ‘Continuous use. - 1. 1f a direct pay permit holder indicates
in writing to aretailer that the use of the direct pay permit is contin-
uous, that purchase and all subsequent purchases from the retailer,
except those in sub. (6) (a) and (b), shall be made without paying
Wisconsin sales or use tax to the retailer using the direct pay per-
mit, unless the continuous use is voided by the direct pay permit
holder. The direct pay permit holder may void the continuous use
of its direct pay permit by furnishing the retailer a letter indicating
that continuous use no longer applies.

2. If the use of a direct pay permit is continuous, it is necessary
for the direct pay permit holder to provide the documentation in
par. (a) to a.retailer only at the time the direct pay permit holder
begins making purchases without paying tax to that retailer using
the direct pay permit, rather than at the time of each purchase.

-3.- While the use of a direct pay permit is continuous, all pur-
chases from aretailer; except those in sub. (6) (a) anid (b), shall be
made using the direct pay permit even though a resale certificate,
manuficturer’s exemptxon certificate, certificate of exemption or
other exemption requiring different documentation may apply.

Example: On July 1, 1995, Company A begins usingits direct pay permit.when
puxchasmg tangible personal property from Company B. Company A provides a
written statement to Company B that the use of its direct pay permit will be continu-
ous, “All purchases of tangible personal property or taxable services, except those
described in.sub, (6) () and (b), by Company A from Company B on or after July 1,
1995, while continuous use is in effect, must be made without paying sales or use tax
totheretailer using the direct pay permit. While continuous use of a direct pay pertnit
igin effect, 2 resale certificate, manufacturer’s exemption certificate, or certificate of
exemption should not be used when purchasing without paying tax to a retailer.

(c) Single purchase. If a direct pay permit holder uses its direct
pay permit for a single purchase, any subsequent purchase by the
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direct pay. permit holder from that retailer is subject to Wisconsin

sales or use tax unless the direct pay permit holder provides the
information in par. (a) for. that purchase or that purchase is other-
wise exempt from tax.

(d) Retailer records. The retailer shall keep the information
provided by the direct pay permit holder under par. (a) on file as
authorization for the direct pay permit holder to make purchases
without paying tax to the retailer.

(6) SERVICES AND PROPERTY NOT ELIGIBLE FOR DIRECT PAY. ()
Services. . A direct pay permit holder shall pay Wisconsin sales or
use tax to a retailer on the retailer’s sales of services to the direct
pay permit holder under the following Wisconsin statutes:

1. Section 77.52 (2) (a) 1., Stats., relating to furnishing rooms
or lodging. .
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2. Section 77.52 (2) (a) 2., Stats., relating to admissions to
amusement, 'athletic, entertainment - or recreational events,
devices or facilities.

3. Section 77.52 (2)(a) 5., Stats., relating to telecommunica-
tions services.

4. Section 77.52 (2) (a) 9 Stats , relating to parking.

5. Section 77.52(2) (a) 12., Stats., relating to cable television
system services.

6. Section77. 5’(’)(a)20 Stats . relating to landscaping ser-
vices.

‘(bY Property. A direct pay permit holder shall pay Wisconsin
sales or use tax to a retailer on the retailer’s sale, lease or rental to
the direct pay permit holder of the following tangible personal
property:

1. Tangible personal property transferred to a purchaser in
connection with the sale of landscaping services subject to tax
under s. 77.52 (2) (a) 20, Stats

2. Motor vehicles, boats, snowmobiles, mobile homes not
exceeding 45 feet in length, trailers, semitrailers, all-terrain
vehicles or aircraft.

3. Food, food products and beverages described in s. 77.54
(20) (b), Stats. ‘

4. Meals, food. food products and beverages subject to tax
under s. 77.54 (20) (c). Stats.

(c) Exemptions. Although not eligible to be purchased without
paying Wisconsin sales or use tax to a retailer using a direct pay
permit, the taxable services and tangible personal property
described in pars. (a) and (b) may be purchased without Wisconsin
sales or use tax if aresale, farming, manufacturing or other exemp-
tion applies. .Documentation is required to purchase without tax,
as provided in s. Tax 11.14.

(7) RETAILER'S LIABILITY - PERMIT REVOKED OR CANCELLED. ‘A
retailer is not liable for sales or use tax on gross receipts from the
sale of tangible personal property or taxable services, except those
described in sub. (6) (a) and (b), to.a person who has provided the
retailer with the appropriate information under sub. (5) (a), until
the earlier of the following:

(a) The date the retailer is not1f1ed by the direct pay permit
holder or the department that the holder’s direct pay permit has
been revoked by the department. A direct pay permit is consid-
ered revoked on the date the holder receives the department’s
notice of revocation.

(b) The last day of the direct pay permit holder’s taxable year
in which the retailer is notified by the holder or the department that
the holder’s direct pay permit is being cancelled by the holder as
provided in sub. (4) (b). )

Note: Section Tax 11.13 interprets's. 77.52 (17m), Stats
History:. Cr. Register, June, 1995, No, 474, eff. 7-1-95.

Tax 11.14 Exemption certificates, mcludmg resale
certificates. (1) StaTUTES. The sales tax status of exemption
certificates is contained in s. 77.52 (13) to (16), Stats., and the use

tax status of exemptlon certificates is contained in s. 77.53 (10)
and (11), Stats.

nd (11), 8
(2) GENErRAL. (2) Exemption certificates are signed by pur-

chasers or lessees and are given to sellers or lessors to verify that
a transaction is exempt. Sellers and lessors shall exclude from tax-
able gross receipts transactions for which they have accepted a
valid exemption certificate in, good faith from a purchaser. The
department has provided retailers with 7 types of exemption cer-
tificates, each of which is designed for use in specific types of
transactions, These certificates, d1scussed individually in this sec-
tion, are the following:

1. Resale certificate, form S—205,

2. Certificate of exemption, form S—207.

3. Manufacturer’s exemption certificate, form S-207m.

4, Farmer’s exemption certificate, form S—206.
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5. Certificate of exemption for fuel oil, propane, coal, steam
and wood used for fuel for residential or farm use, form S-016.

6. Certificate of exemption for electricity and natural gas sold
for residential or farm use, form $-017.

7. Government sales and use tax exemption certificate, form
S$-209.

(b) Use of an exemption certificate designed by the department
is not required by law. A person may use a substitute exemption
certificate if it contains all the essential information relating to the
transaction and if it is in a form approved by the department. The
law requires that the certificate be signed by and bear the name and
address of the purchaser and that it indicate the general character
of the property or service being purchased and the basis of the
claimed exemption.

(c) Unders. 77.57, Stats., if a purchaser certifies in writing by
using an exemption certificate, other than a resale certificate, that
the property purchased will be used for activities or under circum-
stances which make the purchase of the property exempt from the
sales tax, and the property is subsequently used in a manner that
makes the property ineligible for exemption from tax, the pur-
chaser shall pay the sales tax.

(3) EFFECT OF OBTAINING CERTIFICATE. (a) A seller is relieved
of liability for the tax if the seller takes from the purchaser a valid,
written resale or exemption certificate which certifies that the pur-
chaser will use the property or service in a manner or for a purpose
entitling the seller to accept the certificate in good faith.

(b) To be valid, a resale or other exemption certificate shall
upon its face disclose a proper basis for exemption. The use of
phrases such as“nontaxable,” “exempt” or similar terminology do
not provide a proper basis for an exemption. A certificate shall be
properly executed and dated and shall contain all the necessary
information. Thus, all retailers should be familiar with the instruc-
tions contained in the certificate. A certificate claiming an exemp-
tion not provided by law is not valid.

(¢) Hfacertificate is valid, a seller or lessor who accepts the cer-
tificate in good faith is relieved of any liability for collection or
payment of tax upon transactions covered by the certificate. For
good faith to be shown, the certificate may contain no statement
or entry which the seller orlessor knows, or has reason to believe,
is false or misleading: The question of good faith is one of fact and
depends upon a consideration of all the conditions surrounding
the transaction. If the seller accepts a certificate with knowledge
which gives rise to a reasonable inference that the purchaser does
- not intend to use the item or service as claimed, the good faith of
the seller will be questioned. The seller is presumed to be familiar
with the law and rules of the department relating to the business
or businesses in which the selier is involved.

(4) FAILURE TO OBTAIN CERTIFICATE. If a seller does not obtain
a certificate, a seller is not relieved from liability for the tax, nor
from the burden of proving the sale was for resale or otherwise
exempt. It is not'a satisfactory substitute for obtaining an exemp-
tion certificate from the purchaser, for the seller to accept payment
of the seller’s billing with the tax or tax reimbursement deleted,
or to accept the purchaser’s permit number, or a statement that the
transaction is not taxable.

- (5) CONTINUOUS CERTIFICATES. (a) Continuous exemption
certificates do not expire and need not be renewed at any pre-
scribed interval. However, they should be renewed at reasonable
intervals in case of a business change, registration number change
or discontinuance of the specific business claiming the exemp-
tion. The seller should periodically review exemption certificates
on file to ascertain that the person claiming the exemption is the
person who furnished the certificate. ‘

(b) Continuous exemption certificates, including continuous
resale certificates, approved by the department do not allow a pur-
chaser to issue “this time only” purchase ordefs cancelling the
continuous tax exemption certificate for the one transaction only.

The notation “taxable” on a purchase order is not sufficient to
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relieve a purchaser of the responsibility for a previously issued
continuous certificate, unless it is accompanied by a separate let-
ter explaining the inapplicability of the previously issued certifi-
cate to a particular order.

(6) RESALE CERTIFICATE, FORM 5-205. (a) Effect of obtaining
resale certificate. 1. The burden of proving that a sale of property
or services is not at retail is upon the seller unless the seller accepts
a certificate from the purchaser certifying that the property is pur-
chased forresale. If valid and accepted in good faith from a person
who is in the business of selling tangible personal property or tax-
able services and who holds a seller’s permit, the certificate
relieves the seller from liability for the sales tax and the duty of
collecting the use tax.

2. If a purchaser gives a resale certificate for property
acquired and then makes any storage or use of the property other
than retention, demonstration or display while holding it for sale
in the regular course of business, the storage or use is taxable as
of the time the property is first stored or used. The use tax shall be
reported and paid by the purchaser with the tax return for the
period in which the property is first so stored or used.

(b) Contents of resale certificates. A resale certificate, form
S-205, shall contain the following information for the seller to be
relieved from the burden of proving the sale of property or ser-
vices was not a taxable sale:

1. The name and address and the signature of the purchaser.

2. A description of the general character of the tangible per-
sonal property or service sold by the purchaser.

3. A general description of the property or service purchased
for resale if a “continuous” resale certificate is used, or.an itemiza-
tion of the property or service purchased if a “single purchase”
certificate is used.

4. The seller’s permit number of the purchaser, except that: .

a. A wholesaler who sells only to other sellers for resale may
insert“wholesale only” in the space for a seller’s permit number.

b. A person registered as a seller in another state, who makes
no retail sales in Wisconsin, may insert the name of the state in
which registered and the permit number issued to the person by
that state.

5. ‘An indication of the general character of the purchaser’s
business. This is for the protection of the seller, since it may enable
the seller to determine whether a particular type of property or ser=
vice may be sold without collecting the tax. If the nature of the
business described is such that the property or services purchased
normally would not be resold, the seller should question the pur-
chaser’s reason for issuing the certificate. If a satisfactory answer
cannot be provided, the certificate should not be accepted. If all
of these conditions are met, the seller is relieved from the burden
of proving that the sale of property or services was not a taxable
sale. ' . :

 Example: A “continuous” resale certificate describing a business as a “tavern”
normally should not be accepted for the sale of aradio, camera, auto part or other item
not regularly sold by taverns,

“(7) ‘CERTIFICATE OF EXEMPTION, FORM 8-207. (a) The certificate
of exemption, form $-207, is a multiple purpose form which may

be used for purchasing any of the following 6 exempt types of

property or services:

1. Containers and other packaging, packing and shipping
materials used to transfer merchandise to customers of the pur-
chaser. ‘ EEE : :

2. Tangible personal property becoming an ingredient or
component part of an article of tangible personal property in any
form destined for sale. :

3. Trailers or accessories, attachments, parts, supplies, mate-
rials and service on motor trucks, tractors and trailers which ate
used exclusively in common or contract carriage.

4. ‘Property or services purchased directly by and used by a
religious, charitable, educational, scientific or other organization
holding a certificate of exempt status, CES. Sales to organizations
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holding a CES-also can be shown to be exempt by a retailer’s
recording the certificate number on its bill of sale. A corporation,
community chest fund, foundation or association organized and
operated exclusively for religious, charitable, scientific or educa-
tional purposes, or for the prevention of cruelty to children or ani-
mals, which is located out~of-state, may use the certificate of
exemption, form S-207, to purchase without tax even though it
has not been issued a Wisconsin certificate of exempt status.

5. Railway cars, locomotives and other rolling stock used in
railroad operations, or accessories, attachments, parts, lubricants
or fuel therefor.

6. Commercial vessels and barges of 50-ton burden or over
engaged in interstate or foreign commerce or commercial fishing,
and accessories, attachments, parts and fuel therefor.

(b) A certificate of exemption may also be used for any other
exemption provided by law, except for resale, or for farmers’ or
manufacturers’ exemption claims. The use of the form S-207 is
explained on the back of the certificate.

(8) MANUFACTURER'S EXEMPTION CERTIFICATE FORM $-207M
(a) A supplier which accepts a properly completed manufactur-
er’s exemption certificate, form S-207m, in good faith marked for
“continuous” use may make sales to the manufacturer withoutcol-
lecting the tax if the nature of the property or services sold quali-
fies for one of the exempt uses clalmed by the manufacturer on the
form. If a form S-207m is a “continuous” form, each purchase
order of the manufacturer shall refer to it. If an individual order
contains both exempt and non-exempt purchases, the purchaser
shall designate which items are taxable.

(b) -If the manufacturer uses “single purchase” certificates, it
may print these as‘an integral part of its purchase orders, as long
as the essential information on the approved form is retained.

(9) FARMER'S EXEMPTION CERTIFICATE, FORM $-206. A retailer
shall have a signed farmer’s exemption certificate, form S-206,
for every. exempt sale made to a farmer.

Note: -Section Tax 11.12 describes the types of property whxch may be sold to
farmers without tax, and the use of the farmer’s exemption certificate.

(10). CERMIFICATE OF EXEMPTION FOR FUEL OIL, PROPANE, COAL,
STEAM AND WOOD FOR FUEL FOR RESIDENTIAL OR FARM USE, FORM
s-016.. (a) A retailer shall have a signed exemption certificate,
form S—-016, if the sale of fuel oil, propane, coal, steam or wood
for residential or farm use is partially exempt from sales or use tax.
If the sale is' 100% .exempt, an exemption certificate is not
required.

(b) Farmers c1a1m1ng an exemptlon for fuel used directly in
famung may use the farmer’s exemption certificate, form S-206,
in Jieu of form.S-016.

(11) CERTIFICATE OF EXEMPTION FOR ELECTRICITY AND NATU-
RAL GAS SOLD FOR RESIDENTIAL OR FARM USE, FORM $-017. (a) A
retajler of electricity or natural gas shall have a signed exemption
certificate, form S-017, for all sales of electricity or natural gas for
residential or farm use which are exempt from sales or use tax
unless any, or all, of the following apply:

1. '100% of the electricity or natural gas is for exempt use.

2. The sale is to an account which is properly classified as res-
idential or farm pursuant to schedules which are filed for rate tariff
with the Wisconsin public service commission which are in force
at the time of the sale.

3. The sale is to-an account which is propetrly classified as res-
idential or farm for classification purposes as directed by the fed-
eral rural electrification administration.

(b). Farmers claiming the 12—-month exemption for natural gas

should use farmer’s exemptlon certificate, form S-206, instead of

form S-017.

(12) GOVERNMENT SALES AND USE TAX EXEMPTION CERTIFI-
CATE, FORM 8-209. (a) A retailer of tangible personal property or
taxable services may accept from a federal or Wisconsin govern-
mental unit a government sales and use tax exemption certificate,
form S—209, as proof that a sale is exempt from sales or use tax.

Tax 11.15

(b) In lieu of accepting a form S—209 as provided in par. (a) a
retailer may accept any one of the following:

1. A form S-207, certificate of exemption, described in sub.
).

2. A purchase order or similar written document from the
governmental unit identifying itself as the purchaser.

3. A verbal indication of the governmental unit’s certificate
of exempt status, or CES, number, which the retailer shall record
on the copy of the invoice it retains.

(13) DIRECT PAY PERMITS. The use of direct pay permits in Wis-
consin is authorized under s. 77.52 (17m), Stats. A person may
apply to the department for a direct pay permit

Note: For information on who qualifics for a direct pay permit and how to use
dircct pay, referto s Tax 11.13

(14) IMPROPER USE OF CERTIFICATES A purchaser who gives
an exemption certificate knowing at the time that the transaction
is'not exempt may be guilty of'a misdemeanor under s. 77.52 (16),
Stats. The purchaser may also be liable for other penalties pro-
vided by law for filing incorrect returns.

(15) CONSTRUCTION CONTRACT ENTERED INTO BEFORE THE
EFFECTIVE DATE OF COUNTY TAX, FORM $-207CT-1. (a) The certifi-
cate for a construction contract entered into before the effective
date of county tax, form S-207CT-1, is used by contractors to
purchase building materials without the county tax. The certifi-
cate shall beused by a contractor only if the following 3 conditions
are met:

1. The contractor entered into a written contract or made a for-
mal bid before the effective date of the county tax to construct,
alter, repair or improve real estate for another person.

2. The written contract is for a fixed price that cannot be
changed or the formal written bid cannot be altered or withdrawn.

3. The building materials purchased on or after the effective
date of the county tax are affixed and made a part of real estate in
fuifilling the written contract or formal written bid.

(b) The certificate shall give the descriptive name of the con-
tract, job site, county tax effective date, date of prime contract and
bid, date contract was signed, the seller’s name, the date of perfor-
mance of the contract and the contractor’s name and address and
shall be signed by the contractor.

Note: Section Tax 11.14 interprets ss. 77.52 (13) to (16), 77.53 (10) and (11) and
77.77 (3), Stats,

Note: The interpretations in s, Tax 11.14 are effective under the genexal sales and
use tax law on and after September 1, 1969, except: (a) The exemption for railroad
lubricants became effective July 1, 1978, pursuant to Chapter 418, Laws of 1977; and
(b) The use of direct pay permits in Wisconsin became effective for taxable years
beginning on or after January 1, 1995, pursuant to 1993 Wis. Act 437.

History: Cr.Register, November, 1978, No. 275, eff. 12-1-78; am. (7) (a)., Regis-
ter, June, 1983, No. 330, eff. 7-1-83; cr. (2) (c) and am. (10), Register, July, 1987,
No. 379, eff. 8-1-87; cr. (2) (a) 5. and 6., (10) (11) and (14), am. (2) (2), (5) (b) (6)
(b) (intro.) and 5., (7) (a) (intro.) and 4. and 5., (8) (2) and (9), renum, (10) and (11
tobe (12) and (13) and am., Register, March, 1991 No. 423, eff. 4-1-91; am. (2) (c)
(3) (b) and (c), 6)(®)4.,1. and recr. (12), Register, June, 1995, No. 474, eff 7-1-95;
renum. (12), (13) and (14) to be (13), (14) and (15), am. (2) (a) (intro.), cr. (2) (a) 7
and (12), Register, October, 1997, No. 502, eff. 11-1-97.

Tax 11.15 Containers and other packaging and
shipping materials. (1) ITEMS EXEMPT UNDER S. 77.54 (6) (B),
STATS. (2) To be exemnt containers, labels, sacks, cans, boxes,
drums, bags or other packagmg and shipping materials for use in
packing, packaging or shipping tangible personal property shall
be “used by the purchaser to transfer merchandise to customers.”
Whether the containers or other packagmg or shipping materials
are returnable or nonreturnable is not a factor. The exemption does
not apply to containers used in the incidental transfer of property
to customers by persons providing services.

(b) Containers include barrels, bottles, cartons, chemical car-
boys and kegs. Packaging and shipping materials include property
used insidea package to shape, form, preserve, stabilize or protect
the contents, such as excelsior, straw, cotton, cardboard fillers,
separators, shredded paper, ice, dry ice and batting, and rope,
twine, gummed tape, wrapping paper, rubber bands, crates and
crating materials, pallets, skids and mailing tubes.
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(c) Gross receipts from the sale of the following items are
within the exemption:

1. Cans in which canned goods, paints and other commodities
are contained; medicine bottles; boxes in which jewelry, candy,
suits, dresses and hats are delivered to customers; and ice cream
cartons.

2. Bottles and cases used by breweries, wineries or soda water
beverage producers to transfer the product to customers.

3. Barrels, half-barrels, kegs and the like, used by a brewery
to transfer draft beer to wholesalers or retailers.

4. Caps for milk, beer and soda water bottles.

5. “Fragile,” “Handle with Care” or other shipping labels.

6. Paper food dividers used to separate food sections in a con-
tainer for transfer to a customer.

7. Paper bags purchased by grocery stores, bakeries or other
retajlers and used by their customers in carrying out their pur-
chases, ,

8. Feed bags purchased by feed dealers who use the bags to
transfer merchandise sold to their customers.

9. Bale ties sold to a hay owner and used to deliver hay to the
owner’s customers.

10. Ice used by a commercial fisher inside abox of fish to pre-
serve the fish during shipment to market.

11. LPG tanks used to transfer fuel to customers which are
replaced each time the fuel is exhausted.

12, Packaging and shipping materials for use in packing,
packaging or shipping meat or meat products, regardless of
whether these items are used to transfer merchandise to custom-
ers. :

*Note: Sce Tax 11.12 for information on farmer’s container exemption,

(2) I1TEMS NOT EXEMPT UNDER S: 7754 (6), STATS. Gross receipts
from the sales of the following items are not within the exemption:

(a) Wrapping equipment such-as paper holders, tape dispens-
ers, staplers:and string holders.

(b) Coat hangers used on display racks in stores.

(c) Shopping carts or baskets and similar equipment.

(d) Computer produced gummed label mailing lists used to
address envelopes. However, labels for envelopes used to transfer
tangible personal property to customers are exempt.

(e) Containers or other packaging-and shipping materials used
merely for storage or to transfer merchandise owned by a person
from one location to another, such as bakery delivery carts and
containers used in delivering bakery products to retailers.

(f) Lumber or other material used for bracing; blocking, skid-
ding or shoring items while in transit; and cardboard-and paper
used to line box cars. ‘

(g) " “Valuable containers” such as fondue bowls, steins and
popcorn poppers. which-are filled with cheese or other exempt
food items and sold as a gift package. A “valuable container” is
a container which has some use by virtue of its shape or design
such that the purchaser envisions further use of the container after
the contents have been removed. If the container’s contents are not
subject to the tax and the cost to the seller of the container or con-
tainers in a particular package is $1 or more, the seller shall assign
a reasonable part of the retail selling price of the total package to
the valuable container or containers and pay a sales tax on that part
of the selling price. If the contents of the container or containers
are taxable items, such as candy, the entire gross receipts from the
sale of the package are subject to the tax. ‘

(h) Price tags and advertising matter used in connection with
the sale of tangible personal property, including counter display
cards used for advertising and display purposes.

(i) Tanks on trucks used to deliver merchandise to customers.

(j) Corrugated boxes and other containers and related packing
materials purchased by movers for use in transporting a custom-
er’s goods.
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(k) Bags, boxes, hangers and other containers transferred to
customers by laundries, dry cleaners and other persons providing
services. :

Note: Inadecisiondated November 23. 1979 inthe casc of Leicht Transfer & Stor-
age-Co,, Inc. vs. Wisconsin Department of Revenue the Wisconsin Tax Appeals Com-
mission held that corrugated boxcs and rclated packing materials used by Leicht to
transport a customer s property from onc location to another do not come within the
cxemption in s 77.54 (6) (b). Stats. This dccision was affirmed by the Dane County
Circuit Courton May 19. 1980. by the Court of Appeals, District IV on May 26, 1981,

{3) DEPOSITS ON RETURNABLE. CONTAINERS. (a) Returnable
container deposits received by a retailer at the time of the retail
sale of tangible personal property, such as soft drink bottles, beer
bottles and milk containers, and refunds of the deposits may be
excluded from the computation of taxable gross receipts if they
are excluded from gross receipts on the retailer’s books of
account. :

(b) If aretailer’s books of account include container deposits
in gross receipts and if refunds of the deposits are deducted from
gross receipts. the retailer shall use this method of reporting tax-
able gross receipts on a sales tax return. Under this method, the
gross receipts from the deposit are subject to the tax and the tax
may be collected from the customer. However, when the deposit
is refunded to the customer, the applicable sales tax shall also be
refunded to the customer.

(4) DisPOSABLE ITEMS USED BY RESTA