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EMERGENCY RurLEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynulgate rules (4) Confirmatory testing of test—positive producer samples
without complying with the usual rule-makinggmedues. Using would provide greater assurance of fairness for milk produaats,
this special poceduk to issue emgency rules, an agency must find would help avoid conflicts between dairy plant operatarsi
that either the peservation of theublic peace, health, safety or producers.Dairy plant operators can perform confirmatory tests at

welfare necessitates its action in bypassing normal rule-making "€asonableost. Anemegency rule requiring confirmatory testing
procedures. of producer samples is necessary to protect milk producers, and to

promote the eficient operation and economic well-beingf
Emergencyules ae published in the official state newspaper Wisconsin'sdairy industry

whichis curently the Wsconsin State Journal. Eng@ncy rules a& (5) Confirmatory testing of test-positive producer samples will
in effect for 150 days and can be extended up to an additionalehhanceand not reduce, the safety ofidgonsin milk supplies.
120 dayswith no single extension to exceed 60 days. Dairy plant operators will still be required to test bulk tarikeds

of milk, and dispose of tanker loads that test positive for drug
Extensionof the effective periodf an emeagency rule is residues.
granted at the discetion of the Joint Committee for Review of (6) This emegency rule will strengthen public health protection
AdministrativeRules under s. 227.24 (2), Stats. by requiring dairy plant operators to dispose of contamiratets,
_ . _ or denature contaminated loads before transferring thetheto
~ Notice of all emegency rules whiclare in effect must be  custody of another person. Denaturing ensures that persons
printed in the Visconsin Administrative Registérhis notice will receiving custody of contaminated loads will not redirect them to
containa brief description of themegency rule, the agency finding  humanfood use.
of emegency date of publication, the effective and expiration dates,  (7) Ppending the adoption of ruleaccording to normal
any extension of the effective period of the gmecy rule and administrativerulemaking procedures, i necessary to adopt this
informationregarding public hearings on the engency rule. emergencyule to do both of the following:
(@) Protect the public milk supply against drug residue
contaminatiorby assuring proper disposal of contaminated milk.

(b) Provide additional assurance that milk producers will not be

EMERGENCY RULES NOW IN EEFECT (2) subjectedo seriougenalties or financial losses based on inaccurate

drugresidue tests.

. . Publication Date: April 30, 1999

Agriculture, Trade & Consumer Protection Effective Dato: April 30, 1669
1. Ruleswere adopted amendisgATCP 60.19 (3) and (4), ~ Expiration Date: September 27, 1999

relatingto drug residues in raw milk. Hearing Date: June 18, 1999
Extension Through: November 25, 1999

Finding of Emergency 2. Rules adopted revisings. ATCP 100.45, relating to
The state of Visconsin department cdgriculture, trade and securityof dairy plant payments to milk producers.

consumetprotection (DACP) finds that an emgency existand

that the following emeagency rule is necessary to protect public Finding of Emergency

health,safety and welfare. THacts constituting the enggncy are . . . .
asfollows: v d mgEncy (1) Section100.06, Stats., is designed to provide “reasonable

. . . . . assurancethat dairy farmers wilbe paid for the milk they produce.

(1) Milk from Wisconsin dairy farms may not contain drug ynderss. 97.20(2)(d)2. and 100.06, Stats., a dairy plant must, as a
re5|dues_.Current rules under chTE&P 60, Ws. Adm. Code, require condition to licensing, comply with applicable security
everydairy plant operator to performdrug residue screening test  requirementsinder s. 100.06, Stats., and department rules under ch.
on every bulk load of raw milk received by that operatbthe bulk ~  ATCP 100, Ws. Adm. Code. Since dairy plant licenses expire on
load testgositive for any drug residue, the operator must test a milk April 30 annuallydairy plants must comply with applicable security

samplefrom each producer milk shipment included in that bulk requirementsn order to qualify for license renewal on May Jeath
load. Current rules do not require a dairy plant operator to perform yaq,.

?ecé‘gnflrmatory test if a producer sample tests positive on an initial (2) Under s. 100.06, Stats., and cOP 100.a dairy plant

N ] ~operatorwho purchases milk from producers must do ont¢hef
(2) If a producer sample tests positive for drug residue, the dairyfollowing:

plant operator may hold that producer financially responsible for
contaminatingthe bulk load. In some cases, the cost of a
contaminatedanker load of milk may be $5,000 or more. The e ; A >
departmentmay also take enforcement action against the milk tsh?'ggeogpggtzr meets minimum financial standards established by
producer. Enforcement may result in financial penalties or ™ o o .

suspensiomf the milk produces license. (b) File security with the department @am amount equal to at

. least75% of the operatts "maximum liability to producers,” as
(3) In several enforcement actions, producers hayeearthat
dairy plant drug residue tests were inaccurate. Prodetaireed calculatedunder s. ACP 100.45(5).

that there was no confirmatory testing, and no opportunity to _ (€) Enterinto a dairy plant trusteeship under cA.GP 100,
confirm the accuracy of the dairy plant operé&totestfindings. Subch.V.

Inaccuratefindings may unfairly penalize fetcted producers, and (3) Under s. ACP 100.45(5), adairy plant operat®
result in severe financial losses to those producers. The lack of &maximum liability to producers” isbased on the plant operasor
confirmatorytest aggravates conflicts between dairy plant operators largestmonthly purchase of milk during tipeecedinglicenseyear
andmilk producers. Milk prices hit altime record highs in 1998, dramatically increasing

(a) File with the department of agriculture, trade and consumer
protection(“department”) audited financiatatements which show
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monthly dairy plant payrolls. Security requiremeiis the 1999
licenseyear are currently based on these inflated 19@®thly
payrolls, even though 1999 monthly payrolls have dropped
dramaticallyin response to price changes.

(4) Since December 1998, the average market price for raw milk

hasfallen by approximately 40%. Dairy economists ex€P
average prices to remain at least 12% to 1626w last yeds
averageduring 1999. Because of the dramatiecline in milk
prices,dairy plants have smaller producer payroll obligations than
theyhad in 1998.

(5) Prices received by Mtonsin dairy plants for processed dairy
productshave also fallen dramatically since Decemféris has
createdserious financial hardships for some dairy plants.

(6) Current security requirements, based on 1pea&iucer
prices and payrollsare excessive in relation to current payroll
obligationsand imposen added financial burden on dairy plants.
Currentsecurity requirements under ST@P 100.45(5), based on

lastyears prices, are at least 31 to 48% higher than they would be

if calculated at current prices.

(7) Because of the dramatic decline in dairy prices, some dairy

plant operators are required to file g& amounts of additional
security,often amounting to millions of dollars. This is a major
expensefor affected operators. Operators mfiyd it difficult,
financially, to obtain and file the required security a dairy plant

is unable to file the required security in connection with the May 1,

1999 license renewalthe department will forced to take action
againstthe dairy plans license. Thigould result in the forced

closing of some unsecured dairy plants. The forced closing of an

unsecuredplant may in turn, result in serious financial losses to
producerpatrons.

(8) By requiring excessive security based on last'yemices,
currentrules are making it unnecessarilyfidiflt and expensivéor
dairy plants to obtain and file securitjhis could contribute to the
financial failure of some dairylants, or to the forced closing of

someunsecured plants. Dairy plant financial failures or closings, if
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Commerce

(Financial Resources for Communities,
Chs. Comm 105 to 128)

Rulesadopted creatingh. Comm 111, relating to certified
capitalcompanies.

Finding of Emergency

The Department of Commerce finds that an eyeecy exists
andthat the adoption of theule is necessary for the immediate
preservatiorof public health, safety and welfare.

Analysis of Rules

StatutoryAuthority: ss. 560.31, 560.34 (1m) (b), and 227.24
Statutes Interpreted: ss 560.31, 560.34 (1m) (b), and 227.24

On June 17, 1999, the Department of Commerce (Commerce)
helda public hearing on proposed rules in respond8%3@ Ws. Act
215. That act provides tax credits to persdhat make certain
investmentsin certified capital companies that are certified by
CommercelLegislatorsand persons interested in the rules testified
at the hearing and requested that Commerce adopt ag&magr
rule that would (1) allow persons to apply for certification to become
certified as capital companies, (2) allow persons to apply to make a
certified capital investment in a certified capital compaayd (3)
set forth the operational and reporting requirements of certified
capitalcompanies required under the I&ince then, articles in the
newspapeas wellas business journals have pointed out the lack of
venturecapital in the state hinders high—tech growth and making
that capital available will benefit Wconsin as it has done in other
statesThis emegency rule is necessary to begin implementation of
thelaw and to place \fgconsin in a better position to make capital
availableto draw high—tech industries, create new businesses, and

they occur may cause serious and widespread financial injury to €Xxpandexisting businessebat will ultimately create new jobs and

milk producers in this state. This constitutes a seriougnaméhent
threatto the public welfare.

(9) In order to reduce the risk of dairy plant financial failures or
forced closings, rule amendments argyemtly needed to adjust

dairy plant security requirements to appropriate levels based onHearing Date:

currentmilk prices. The rule amendments will relieve financially
stressedlairy plants from unnecessary financial burdemgwill

make it easier for those dairy plants to file security with the
department.That, in turn, will reduce the risk of dairy plant financial

benefitall its citizens.
Publication Date:
Effective Date:
Expiration Date:

July 23, 1999

July 23, 1999
December, 19, 1999
August 17, 1999

failures, or the forced closing of unsecured plants, which may EMERGENCY RULES NOW IN EFFECT

adverselyaffect milk producers.

(10) Rule amendments, to befesdtive, must bepromulgated

Crime Victims Rights Board

prior to the dairy plant license year beginning May 1, 1999. That is Rulesadoptectreatingch. CVRB 1, relating to the rights of

not possible under normal rulemaking procedures. Therefore, the

following emegency rule is needed to protect the public welfare.

(11) Should milk prices rise beyonthe levels currently
anticipatedfor the licenseyear beginning May 1, 1999, so that
securityfiled under this emegency rule is less than 75% of a dairy
plant operators current monthly producer payrothe operatoris

requiredto notify the department of that fact under s. 100.06, Stats.

ands. ATCP 100.20(3). The department may demand additional
securityat that time.

Publication Date: April 20, 1999

Effective Date: May 1, 1999
Expiration Date: September 28, 1999

Extension Through: November 26, 1999

crimevictims.

Finding of Emergency

The Crime Mctims Rights Boardinds that an emgency exists
andthat rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts

,constitutingthe emegency is:

The Crime Mctims Rights Board was created by 199&WAct
181, effective December 1, 1998, to enforce victims' rights
establishecby Wis. Const. Art. I, s. 9m, adopted in 1993. The
Wisconsin Constitution states that theegislature shall provide
remediesfor the violation of victims’ constitutional rightsThe
Board'sprocess represerttse only means of enforcing the remedies
availableto victims of crime who are not provided with the rights
guaranteedto them by the \Wgconsin Constitution and the
Wisconsinstatutes. The Board can issue reprimands to correct
violationsof victims’ rights, seelorfeitures in egregious cases, and
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seekequitable relief to enforce victims’ rights. The Board can also The Act was published on June 3098; however the Act created
work to prevent future violations of victims’ rights by issuing aneffective date for the new regulation as being the first day of the
reportsand recommendations on crime victims’ rights and services. 6th month beginning after thefettive date of this subsection.

Complaintsmust be presented to the Departmentlo$tice Publication Date: May 15, 1999
before they can be presented to the Board. TDepartment Effective Date: May 15, 1999
estimatesthat it receives 200 complaints annually involving the ) '

treatmentof crime victims. The Department has no authority to  EXpiration Date: October 12, 1999
enforcevictims’ rights; the Department can only seek to mediate Hearing Date: June 23, 1999
disputes. Of those complaints, approximately 25 per year cannot be Extension Through: December 10, 1999

resolvedto the parties’ satisfaction, and are therefore ripe for the

Board'sconsideration. There are presently 5 complaints that could
bereferred to the Board if the Board were able to receive and act on
complaints.

Until the Board establishes its complaint process by
administrative rule, it is unable to provide the remedies

EMERGENCY RULES NOW IN EFFECT

constitutionallyguaranteed to crime victims. Health & Family Services

Publication Date: September 17, 1999 (Management, Technology , etc., Chs. HFS 1-)

Effective Date: September 17, 1999 . .

Expiration Date: February 14, 1999 A rule was adopted revisirapapter HFS 12, Appendix A,

. relating to caregiver background checks.
Hearing Date: November 9, 1999
The Department of Health and Family Servidewds that an

emergencyexists and that the rules are necessary for the immediate
preservatiorof the public peace, health, safety or welfaFae facts

EMERGENCY RULES NOW IN EFFECT constitutingthe emegency are as follows:

) o SinceOctober 1, 1998he Department has been implementing
EmploymentRelations Commission statuteghat became fctive on that datthat require use of uniform

procedurego check the backgrounds pérsons who apply to the

Rulesadopted revisingh. ERC 33 Appendix C, relating Department,to a county social servicesr human services

. e o : . departmenthat licenses foster homes for children and carries out
to the calculation of a minimum qualified economic adoptionhome studies, to private child—placing agency that does

offer in collective bagaining with professional the same or to a school board that contracts for day care programs,

schooldistrict employes. to provide care or treatment to persons who need that care or
treatmentpr who apply to a regulated entity to be hired or contracted
Finding of Emergency with to provide services to the entiytlients or who propose to

. . resideas a non-client at the entityThe statutes, ss. 48.685 and
We find that it is necessary to promulgate the amendment to Ch-50.065,Stats., direct the regulatory agencies and regutaitities
ERC 33, Appendix C as an engencyrule to preserve the public 4 pay persons, temporarily or permanentiepending orthe
peace,health, safety and welfare. ithout the amendment, the  ¢qnyiction, finding or chage, who have in their backgrounds a

timely andpeaceful resolution of collective lgaining disputes in  gpecifiedconviction, finding or chae substantially related to the

Wisconsinwill be endangered. care of clients, from operating a service providegamization,
Publication Date: June 12, 1999 providing care or treatment to persons whc_> need that care or
Effective Date: June 12, 1999 greozi/tirggrnmr otherwise havingontact with the clients of a service
Expiration Date: November 9, 1999 '

The new statutes, commonly referred to as the Caregiver Law
wereeffective on Octobet, 1998, for applicants on or after that date
for licensure, certification or other agency approval, and for persons
applyingto be hired by or to enter into a contract wittegulated

entity on or after that date to provide services to clients or to take up
EMERGENCY RULES NOW IN EFFECT residenceas a non-client at a regulated entity
ProfessionalGeologists, Hydrologists and Soil Forregulated agencies approved befowober 1, 1998, and for
) . ! persons employed pynder contract to or residing as non—clients at
Scientists regulatedentities before October 1, 1998, the Caregiver kaw’

requireduniform procedures and “bars” are to apply beginning on
Rulesadopted creatinghs. GHSS 1 to brelating to the Octoberl, 1999. That is to sapy October 1, 1999, background
registration and regulation of professiongkologists, checks,using the unifornprocedures, are to be completed for all
hydrologistsand soil scientists. serviceproviders who were approved before October 1, 1998, and
for all employes, contractors and non—client residents employed
: RH undercontract toor living at a regulated entity before October 1,
Exemption From Finding of Emergency 1998,and action taken to withdraw approval, terminate employment
The Examining Board of Geologists, Hydrologists and Soil or end a contract, as appropriate.
Scientistsfinds that an emgency exists and that the attached rule 14 jmplement the new Caregiver Lakhe Departmenbn

Is necessary fothe immediate preservation of the public peace, october1, 1998, published administrative rules, ch. HFS 1@, W
safety or welfare. A statement of the facts constituting the agm. Code, by emegency order Chapter HFSL2 included an

emergencys: appendixwhich consisted of 4ist of crimes. The original list
Section64 of 1997 Vis. Act 300 states that the board is not specified159 crimes for conviction of any one of which a person
requiredto make a finding of emgency Howeverthe board dérs would bebarred permanently (45 crimes), all programs, or would be

the following information relating to the promulgatiofithese rules barred temporarily all programs, pending demonstration of
asemegency rules. The new regulatiohprofessional geologists,  rehabilitation,from being approved to be a service provider or from
hydrologistsand soil scientists was created in 199i8.\ikct 300. providing care or treatment to clients or otherwise having access to
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clients. The October 199&mepgency rules were modified in  specified that BadgerCare was not to be implemented prior to July
Decemberl998 and February 1999 by emency orderand were 1, 1999. Once the letter was received, the Department began

replacedby permanent rulesfettive July 1, 1999. The Crimésst developingthe rules. They are now readjhe Departments
in the current permanent rules specifid§ crimes with 9 being publishingthe rules by emgency order so that they will go into
permanenbar crimes for all programs. effecton July 1, 1999%ather than at least 9 months latghich is

This order again modifies ch. HFS 12, but only the Crimes List @Pouthow long the process of making permanent rules takes, and
andnot the text of the chaptefThe number of specified crimes is  therebyprovide already authorized health care coverage as quickly
reducedo 79, with 6 of them, all taken from ss. 48.685 and 50.065, aspossibleto families currently not covered by health insurance and
Stats. being permanent bar crimes for all programs. The change toUnableto pay for needed health care.
thech. HFS 12 Crimes List is being made at thize because the Therules created and amended by this order modify the current
1999-2001Budget Bill, now before the Legislature it likely to Medical Assistance rules to accommodate BadgerCare and in the
take efect before October 1, 1999, is expected to provide for a more processprovide morespecificity than s. 49.665, Stats., about the
modestCrimes List tharthe one now appended to ch. HFS 12. This nonfinancialand financial conditions of eligibility for BadgerCare;
means that the Legislature intends that some persons whothieder statewho is included ira BadgerCare group and whose income is
currentrules wouldose their jobs &ctive October 1, 1999, will be  taken into consideration when determining the eligibility of a
ableto keep their jobs. The Departmérats the authority to further ~ BadgerCareyroup;expand on statutory conditions for continuing to
modify the Crimes List sthat it corresponds to how the Legislature, be eligible for BadgerCare; exempt a BadgerCare group with
after having heard guments since October 1998 about how the monthlyincome at or below 150% of the federal poverty level from
CaregiverLaw should be amendezhd implemented, wants it to  being obliged to contribute toward the cost of the health care
work. This is what the Department is doing through this order coverage;and set forth how the Department, as an alternative to
providing Medical Assistance coverage, will go about purchasing

Publication Date: September 16, 1999 . :

] family coverage déred by the employer af member of a family
Effective Date: September 16, 1999 eligible for BadgerCare if the Department determines that
Expiration Date: February 13, 2000 purchasingthat coverage would not cost more than providing
Hearing Date: October 28, 1999 Medical Assistance coverage.

[See Notice this Register] Publication Date: July 1, 1999
Effective Date: July 1, 1999
Expiration Date: November 28, 1999
Hearing Dates: August 26, 27, 30 & 31, 1999

EMERGENCY RULES NOW IN EFFECT (2)

. . 2. Ruleadoptecamendings. HFS 105.39 (4) (b) 3.relating
Health & Family Services to certification of specialized medical vehicle providers.

(Medical Assistance, Chs. HFS 101-108) o
Finding of Emergency

1. Ruleswere adopted revisinghs. HFS 101 to 103, and The Department of Health and Family Servidewds that an
108, relating to operation of BadgerCare heatburance emergencyexists and that the adoption of the rules included in this
program. order is necessary for the immediate preservation of the public

peace, health, safety or welfare. The facts constituting the

Finding of Emergency emergencare as follows:

The Department rules for certification of specialized motor

The Department of Health and Family Servidegwds that an . . . )
emergencyexists and that the rules are necessary for the immediate’€"icle (SMV) providers under the Medical Assistance (MA)

preservatiorof the public peace, health, safety or welfaFee facts ~ Programinclude requirements for SMV drivers. Among current
constitutingthe emegency are as follows: requirementss that each driver must receive training in first aid and

. ) cardiopulmonaryresuscitation (CPR) before driving a vehicle or
This order creates rules that specify how a new prograited servingas an attendant and must receive refresher training in first aid
BadgerCareestablished under s. 49.665, Stats., will wadnder  every?2 years and refresher training in CPR annuallye specific
BadgerCare families with incomes up to 185% of the federal requirementgor refresher training date from December 1, 1994.
povertylevel, but not low enough to be eligible for regular Medical \when revising its rules for SMV providers earlier in 1994 the
AssistancgMA) coverage of their health care costs, and that lack pepartmenproposed to require refresher training every 2 years for
accesso group health insurancare eligible to have BadgerCare poth first aid and CPR, but the public hearings on the proposed

payfor their health care costs. The order incorporates the rules foryyles5 SMV providers said the CPR refresher training should take
Opera“OnOf BadgerCare into chs. HFS 101 to 103 and 108, four of p|ace annua”y andthe Department agreed and made that its

the Department chapters of rules for operation of the MA program.  requirement.

BadgerCareis projected to cover over 40,000 currently  Ajthoughthe American Red Cross CPR training and certification
uninsured Wéconsin residents, including more than 23,000 that the person is trained continte be annual, the equivalent
children, by the end of 1999. American Heart Association CPR training and certification (the

Benefits under BadgerCare will be identical to the American Heart Association prefers “recognition” to
comprehensive package of benefits provided by Medical “certification”) is now every Zears. This means that to comply
Assistance.The existing Wsconsin Medicaid HMO managedre with the Departmens’ current MA rule for SM\rivers, s. HFS

system,including mechanisms for assuring the qualitg@ifvices, 105.39 (4) (b) 3., drivers who receive their training from the
improving health outcomes and settling grievances, will be used American Heart Association must repeat the training epear
alsofor BadgerCare. Thatis unnecessary for maintenance of American Heart Association

Departmentrules for the operationf BadgerCare must be in certification (recognition) and the time and expense involved is a
effect before BadgerCare may beginThe program statute, s. Purden on SMV providers and drivers. The Department is
49.665,Stats., was €ctive on October 141997. It directed the ~ Modifying the rule through this order to simply require that drivers
Departmento request a federal waiver of certain requirements of MaintainCPR certification.
the federal Medicaid Program to permit the Department to The Department through thiorder is also changing the
implementBadgerCare not later than July 1, 1998, or tfecéfe requiremenfor refresher training ifirst aid from every 2 years to
date of the waiver whicheverdate was later The federal waiver at least every 3 years. That is becauseAherican Red Cross
letter approving BadgerCare was receivedJanuary 22, 1999. It  certificationin first aid is now for 3 years. A requirement for more
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frequentrefresher training in first aid is a burden in time and expense  The Department through this ordé& also adjusting the total

involved for SMV providers and drivers. HIRSP insurer assessments and provider payment rates in
i accordancevith the authority and requirements set out in s. 149.143

Publication Date: July 3, 1999 (2)(a)3.and 4., Stats. ith the approval of the HIRSP Boadd

Effective Date: July 3, 1999 Governorsand as required by statutbe Department reconciled

total costs for the HIRSP program for calendar year 1998. The
; Board of Governors approved a reconciliation methodology that
Hearing Date: September 1, 1999 reconcilesthe most recent calendar year actual HIRSP program
costs, policyholder premiums, insurance assessmentshaatth
careprovider contributions collected with the statutorigquired
fundingformula. By statute, the adjustments for the calepdar
areto be applied tthe next plan year budget beginning July 1, 1999.

Expiration Date: November 30, 1999

EMERGENCY RULES NOW IN EFFECT (2) The result of this reconciliation process foalendar year 1998
indicatedthat insurance assessments collected were greatghéan
; i 20% of costs (nebf the GPR contribution from appropriation s.
Health and Fam”y Services 20.435(5)(af),Stats.), required of insurers. Also, the calendar year
(Health, Chs. HSS/HFS 110--) 1998reconciliation process showed that an ifisight amount was

collected from health care providers. As a result of this
o ) reconciliation,the insurer assessments for the time periods July 1,
1. Ruleswere adopted revisingh. HFS 119, relating to the  1999through December 31999 and January 1, 2000 through June
Healthinsurance Risk—Sharing Plan. 30,2000, are reduced tofeét the overpayment in 1998. The total
adjustmentgo the provider payment rates for the same time periods
: P are sharply increased in order to recoup the provider contribution
Exemption From Finding of Emergency thatwas not collected in calendar year 1998. The budget for the plan
Section 149.143 (4), Stats., permits the Department to YyearendingJune 30, 2000 and the calendar year 1998 reconciliation
promulgaterules required under s. 149.143(2) and (3), Stats.  processwere approved by the HIRSP Board of Governors in April
using emegency rulemaking proceduresexcept that the  1999.

Departments specifically exempted from the requirement under s. - .

227.24(1)and(3), Stats., that it make a finding of emency These - cation Date: June 30, 1999

arethe rules. Department stabnsulted with the HIRSP Board of ~ Effective Date: July 1, 1999

Governorson April 30, 1999 on the proposed rules, as required by Expiration Date: November 28, 1999

s. 149.20, Stats. Hearing Date: September 9, 1999

Analysis Prepared by the Department of 2. Rules adopted creatings. HSS 122.10 relating to
Health and Family Services distributionof 3 closed nursing home beds tawsing

homethat serves only veterans.

The State ofWisconsin in 1981 established a Health Insurance
Risk-SharingPlan (HIRSP) for the purpose of making health Finding of Emergency
insurancecoverage available to medically uninsured residents of the
state. One type of coverage provided by HIRSRipplemental The Department of Health and Family Servidewds that an
coveragefor persons eligible for Medicare. This coverage is called emergencyexists and that the adoption of the rules is necessary for
Plan2. Medicare (Plan 2) has a $500 deductible. Approximately the immediate preservation of the public peace, health, safety or
17%of the 7,291 HIRSP policies infett on March 31, 1999 were ~ welfare. The facts constituting the engency are as follows:

of the Plan 2 type. Theserules are for the one-time distribution of 3 closed nursing

The Department through this rulemaking order is amending ch. home beds to a nursing home or nursing homes that serve only
HFS 119 in order toupdate HIRSP Plan 2 premium rates in Vveterans. Following distribution of the 3 beds, the rules will be
accordancevith the authority and requirements set out in s. 149.143 allowedto lapse.

(2) (@) 2., Stats. The Department is required t@sznium rates by Section 150.31, Stats., establishes a statewide bed limit for
rule. These rates must be calculated in accordancegeitirally nursinghomes as one means of controlling nursing home costs and
acceptedactuarial principles. Policyholders are to pay 60% of the Medical Assistance program expendituresitiivi that bed limita
costsof HIRSP facility may close or its bed capacity may be reduced, in which case

There are separate sets of tables in ch. HES that show bedsare freed up anchay be redistributed by the Department under
unsubsidizedand subsidized Plad premium rates. Both sets of ~S- HSS122.05(1)(c).
tablesare amended by this ord&y increase the premium rates TheWisconsin \éterans Home at King hdsseparately licensed
becausePlan 2costs, which historically have been running about nursinghome buildings on its grounds, and a total licensed capacity
50% less than Plan 1 costs, begainiease several years ago and of 718 beds. It is operating at 99.9 peragntapacity with a long
now are running at about 67% of Plan 1 costs. The Plan 2 premiumwaiting list for admission. Managers of the Wconsin \éterans
ratesneed to be increased to cover increased costs of treatment foHome have decided to close their underutiliz2cbed hospital
individuals enrolled under Plan 2. The order increases theseoperationat King. The3 hospital beds are currently located in
premiumrates by about 18%. StordockHall. The 3 nursing home beds will replace the hospital

In January 1999, the Department publisaedemegency rule ~ Peds. Because of the bgeoning population of older veterans,
order to increase HIRSP unsubsidized Plan 2 premium rates by'Whoseactive service was duringahld War I, theKorean Vér, and
about10%, with the intention of increasing those rates again in July the Vietnam Vr, and the immediate pressure on admissiotiseto
1999to the level provided for in this ordeHoweverin May 1999 facility, and the desirability of having flexibility whemoving
the Legislatures Joint Committee for the Review of Administrative ~ r€SidentsWisconsin \éterans Home managers have asked that the
Rules (JCRAR) refused to extend thieefive period of thapartof spacepreviously used for hospital beds benverted to nursing
the January 1999 emgency rule order relating to premium rate homespace and that 3 closed nursing home beds be transferred to
increaseswith the result that éctive May 31,1999, the rates  the \eterans Home. These beds could be put on line immediately
reverted back to the rates in fett before January 1, 1999, andprovide some relief to those awaiting admission.
Consequently,to increase rateseffective July 1, 1999, the This rulemaking order establishes a process for considering
Departmenthrough this rulemaking order hbhased the increased  applicationsfor 3 closed nursing home beds to be made available to
rates on the rates infe€t prior to January 1, 1999. anursing home or nursing homes that serve only veterans, that ask
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for no more than 3 beds and that do not require spdmeddded to

WISCONSIN ADMINISTRATIVE REGISTER No. 526

Mid—October, 1999

procedureswill not allow the establishment of these changes by

the building in which the beds will be located to accommodate those Septembed. Failure to modify ourules will result in the failure to

beds.

Publication Date: August 3, 1999
August 3, 1999

December 31, 1999

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Higher Educational Aids Board

Rulesadopted amending. HEA 11.03 (3)and creating. HEA
11.03(5), relating to the Minority @acher Loan Program.

Finding of Emergency

The 1989 Ws. Act 31 created s. 39.40, Stats., which provides for
loansto minority students enrolled in programs of study leading to
licensureas a teachefThe Wsconsin Higher Educational Aids
Board (HEAB) administers thisoan programunders. 39.40 and
underch. HEA 1. Current rules require that a student be enrolled
full time and showiinancial need to be considered for participation
in the Minority Teacher Loan Program. Students vdia not enroll
full time and did not show financial need were allowepktdicipate
in the program in the past when part of the program was
administeredby another administrative badyhese students are
enrolled in teacher education programs that train teachers
specificallyfor the school districts named in the statutes that outline
theintent of theMinority Teacher Loan Program. Unless the Board
changesits rules, many participating studentsll lose their
eligibility in the program. This will cause a hardship to those
studentswho relied on the interpretation dhe prior system
administration. Revising the rules would allow students who
participatedn the program in the past to continue to participate. The
proposedevision will not afect expenditures of State funds for the
Minority Teacher Loan Program.

Publication Date: August 6, 1999
August 6, 1999
January 3, 2000

October 28, 1999

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources
(Fish, Game, etc., Chs. NR 1-)

Rules adopted revisingch. NR 1Q relating to the 1999
migratorygame bird season.

Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Siats.,
necessanand justified in establishing rules to protect the public
welfare. The federal government and state legislatineve
delegatedto the appropriate agencies rule—-making authority to
controlthehunting of migratory birds. The State ofdabnsin must
comply with federal regulation in the establishment of migratory
bird hunting seasons and conditions. General regulationacdre
made available to this statmtil mid—August of each yeafhis
order is designedto bring the state hunting regulations into
conformity with federal regulations. Normalrule—-making

provide hunting opportunity and continuation of rules which
conflict with federal regulations.

September 10, 1999
September 10, 1999
February 7, 2000
October 14, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources

(Environmental Protection-W ater Regulation,
Chs. NR 300-)

1. Rulesadoptectreatingch. NR 303 relating todepartment
determination®f navigability for farm drainage ditches.

Exemption From Finding of Emergency

The Department was directed by the JCRAR under s. 227.26 (2)
(b), Stats., to promulgate engency rules regarding navigability

Analysis Prepared by the Department of
Natural Resources

Statutoryauthority: s. 227.26 (2)(b)

Statute interpreted: s. 30.10 (4)(c)

This order codifiespresent department program guidance for
staff making navigability determinations for farm drainage ditches,
identifying various methods and information to be relied on when
making such determinations.

May 1, 1999

May 1, 1999
September 28, 1999
June 16 and 17, 1999
November 26, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

2. Rulesadopted creatingh. NR 328 relating to regulation
of water ski platforms and water ski jumps.

Analysis by the Department of Natural
Resources

Statutoryauthority: ss. 30.135, 2271.12) (a) and 227.24
Statutes interpreted: ss. 30.66, 30.69 and 30.135

Chapte\R 328 describes the conditionbere a water ski jump
or platform will require a permitlt explains what constitutes a
substantive written objection to a water ski jump or platform and
provides a list of reasonghat support a substantive written
objection.It specifies the contents of a public notice and the process
for making a substantive written objection. It details how the
departmentvill respond to complaints about an existing water ski
jump or platform.

Theserules were promulgated as egwmcy rules at the direction
of the joint committee for review of administrative rules.

July 9, 1999
July 9, 1999*
December 6, 1999

Publication Date:
Effective Date:
Expiration Date:

*Rule suspended by Joint Committee
Administrative Rules on July 5, 1999.

for Review of
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STATEMENTS OF SCOPE OF PROPOSED RULES

Commerce
(AnhydrousAmmonia, Ch. Comm 43)

Subject:

Ch.Comm 43 - Relating to anhydrous ammonia.
Description of policy issues:

Description of the objective of the rule:

The objective of the rule is tapdate ch. Comm 43 to current
nationalstandards.

Descriptionof existing policiesalevant to the rule and of new

policiesproposed to be included in the rule and an analysis of policy

alternatives:

ChapterComm 43 establishes minimusechnical standards for
the safe design, construction, installation, operati@md

maintenancef anhydrous ammonia systems. The chapter closely

follows a national standardssued by the American National
Standarddnstitute (ANSI). This rulgroject will update the chapter
andit will evaluate adopting by reference the ANSI standard for
anhydrousammonia rather than reprinting the provisions in the
AdministrativeCode.

The alternative of not revising thehapter would result in the
Administrative Code not being up-to-date with currerational
standards.

Statutory authority for the rule:

The statutory authority is contained in ss. 101.02 (15) (h) to (j),
101.17 and 101.19 (1) (b), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop
the rule:

The Department estimatethat it will take approximately
400 hoursto develop this rule. This time includes forming and
meeting with an advisory council, then drafting the rule and
processingherule through public hearings and legislative review
The Department will assign existing dtéd develop the rule. There
areno other resources necessary to develop the rule.

ElectionsBoard

Subject:

S.E1Bd 1.655 - Scope oégulated activity; identification of the
sourceof communications paid for with money raised for political
purposesand the source of othezrommunications subject to
s. 11.30, Stats.

Description of policy issues:
Description of objective(s):

To amend the Elections Boastxisting rule; to add a provision
thatprovides for identifying the source of communications that are
subjectto s. 1.30 (5), Stats., i.e. communications concerning
support for or opposition to a candidate, political party
referendumfor which source identification is requested by the
personpolled.

Description of policies — elevant existing policies, pposed
newpolicies and policy alternatives considdr

Undertheexisting rule, communications that are not paid for by

aregistrant andhat do not expressly advocate the election or defeat
of a clearly—identified candidate may appear to be exempt from

sourceidentification, notwithstanding the provisioofs. 11.30 (5),
Stats. The rule clarifies the point that teeurce of communications
for which source identification is required by .30 (5), Statsis

still required to be provided notwithstanding any other provision of
s. EIBd 1.655.

Statutory authority for the rule:
SS. 5.05 (1) (f) and 2271.12) (a), Stats.

Estimates of the amount of time that state employes will
spenddeveloping the rule andof other resources necessary to
developthe rule:

4 hours of stdftime.

Natural Resources

Subject:

NR Code - Relating to the addition of a deer hunting season in
Council Grounds State Park.

Description of policy issues:

Descriptionof policy issues to besolvedjnclude goups likely
to be impacted or intested in the issue:

The proposedrule concerns Council Grounds State Park, a
502-acrestate park located in and adjacent to the City of Merrill.
Conservativeestimates of deer density in this area are well above the
establishedover-winter goal of 21 deer/square mile. Recently
Departmentvildlife management and park dthfive met with local
governmentrepresentatives to discuss thigh deer densities. In
light of these meetings, the Department is proposing a deer hunting
seasonwithin Council Grounds StatPark. The public hearing
would allow all interested parties to discuss the proposed rule.

This rule/Board actiordoes not represent a change from past
policy.

Statutory authority:

Section 29.014, Stats.

Anticipated time commitment:

The anticipated time commitmerni$ 184 hours. The public
hearingwill be held in Decembed 999 at Merrill, Visconsin.

Public Service Commission

Subject:

Ch. PSC 163 - Relating to telecommunications utility price
regulation(Docket 1-AC-189).

Description of policy issues:
Objective of the rule:

The objective of the proposed rule revision is to make those
changesto ch. PSC 163 deemed necessary as a result of the
Commission’sreview of price regulation pursuant to s. 196.196
(1) (9), Stats., and the annual reviews of price regulation for each
price-regulatedtelecommunications utility In addition, the
objectiveof theproposed rule revisions is to update the citations and
clarify language, where necessary

Existing policiesrelevant to rule, new policies guosed, and
analysisof alternatives:

In Docket 05-TI-174the Commission completed its initial
review of price regulation pursuantto s. 196.196 (1) (g), Stats. As
a result of that reviewthe Commission determined that it is
reasonableo revise ch. PSC 163. These changes may insucie
thingsas:

a. The 30-day deadline in s. PSC 163.04 (8) (a) should be
replacedwith a 60-day deadline, and the provision to allow an
additional30 days if a hearing is held should be changed to allow an
additional60 days.
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b. The penalty and incentive mechanism values shown in  Existingpolicies anchew policies included in theqpuosed rule
s. PSC 163.042) (g) Table 1 should be revised reflect diferent and an analysis of policy alternatives:
weightingsfor quality of service, infrastructure investment, and the  The provisions in the statutes on the extension of CSJs and trial
WisconsinAdvanced €lecommunications Foundation. jobs (s. 49.147 (3) (), (4) (b) 2. and (c) 4., Stats.) state ahat

c. Section PSC 163.04 (2) (d) should be revised to continue extensionbeyond 24 months of participation in the employment
infrastructureincentives and penaltiesn an optional basis and positionmay be granted if the participant has madeyafiropriate
s. PSC 163.041) should be revised to provide for an optional filing effortsto find unsubsidized employment and has been unsuccessful
of proposed retail-related and wholesale-related infrastructurebecausdocal labor marketonditions preclude a reasonable job
objectives. Ch. PSC 163 shoulde revised, where applicable, to opportunityfor the participant (and, in the case of CSJs, that no trial
referto not only annual infrastructure commitments but also to the job opportunities are available). Howeyiar W-2 Transitions the
annual infrastructure objectives which may be filed. statutestates only that the 24 month period “may be extended on

d. Section PSC 163.04 (2) (c) should be modifieticorporate ~ CaSe—Dy—caseasis by the department or by the W-2 agency with
the findings from the Commissios’ Second Final Order in  the approval of the department.” The departnienbnsidering a
Docket 05-TI-157,and to add two new components, trunk fule that would specifically adopt the general criteria that are in use
blockageand answer speed for businesficefcalls Y for deciding orthe extension of participation in W-2ahsitions,

. ) » including whether the participant is making all appropréfterts

e. The language in s. PSC 163(@ (a) should be clarified to o find employment by participating in all assigned activities and

reflectthe use of thenost recent quarterly chain-weighted GDPPI  \yhethersignificant barriers prevent advancement to a higher W-2
andthe prior yeds corresponding quarterly index, using the same employmentposition.

revision series. Statutory authority for the pr oposed rule:

f. The current discretionary penalty and incentivechanism Section 103.005 (1), Stats.
shouldbe clarified and be revised to consider customer education in ” . .
additionto the other discretionary factors. Estimate of the amount of time employes will spend

developingthe proposed rule and of other esources needed to

Statutory authority: developthe rule:

SS. 196.02 (3), 196.196 (1) (c) , and 2274), Stats. 40 hours.
Time estimates for rule development:
Completingthe rulemaking proceeding is estimated to take Workforce Development
least150 staf hours. (Unemployment Compensation,
Other esouces necessary to develop rule: Chs. DWD 100_150)

No additional stéffor other agency resources are anticipated for Ch. DWD 133 -

this rulemaking. Relating to: Continuing employment

relationshipstemporary help industry

. . . Description of policy issues:
SocialWorkers, Marriage and Family Objectﬁ,e of thz ruIZ'

Theraplsts and Professional Counselors The objective of the proposed rule is to recognize, in limited and

Examining Board defined circumstances, a continuing employmemtationship
Subject: betweeremployees and a temporary help ageduaying the waiting

. ) ~ periodbetween assignments.
SFCCode — Relating to types of programs to obtain continuing  gyistingpolicies anchew policies included in thegposed rule
education hours.

and an analysis of policy alternatives:

Description of policy issues: The Departmens current policy provides that:

Objective of the rule: “[Tlhe [D]epartment considers themployment

To clarify types of programs acceptable for continuing education relationshipto continue when, at the later of eittiee
hours. endof an assignment or the date on whichagency

learns of the end of an assignment, the employe is

Policy analysis: notified that the temporary help agency will have an

~ Continuing education requirements for social workers were assignmenfor the employe within seven days. The
implementedon June 1, 1999 [Chapter SFC 8]. This rule will temporary help agency need not specificadlgntify
clarify what types of programs will be acceptable for meetioge the assignment but merelindicate that one will be
requirements. available to begin within seven days of the end (or
Statutory authority: agencynotice of the end) of the most recassignment.

Additionally, the relationship continues when, during

Sections 15.08 (5) (b) and 221.@2), Stats. thatseven day period, the employer firitiat it cannot

Estimate of the amount of state employe time and any other provide the assignment within those seven days
resources that will be necessary to develop the rule: assureshe employe that another assignment will be
50 hours. provided,to begin within another seven days. If, for any

reasonthis second assignment does not materialize, the
employmentrelationship will be considered toave

Workforce Development beenterminated at that time due to lack of workSee
(Economic Support, Chs. DWD1159) UCD 95-06 (December 27, 1994).
. The proposed rule seeks to implement this policy eegsion
Subject: thereof.
Ch. DWD 12.16 (4) (c)——Relating toCriteria for extension of Statutory authority for the proposed rule:

participationin W-2 transitions.
Description of policy issues:

Sections 108.14 and 2217,1Stats.

. Estimate of the amount of time employes will spend
Objective of the rule: developingthe proposed rule and of other esources needed to
Codify the criteria for deciding on the extension of participation developthe rule:

in W-2 Transitions beyond 24 months under s. 49.147 (5) (b) 2., 100 hours.
Stats.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Commerce

Rule Submittal Date

The new rules for clinics make theertification process and
enforcementprovisions similar to those in new rules for other
community mentalhealth certified programs. Some sections and
other rule parts, including waivers;lient satisfaction, suicide

On September 23, 1999, the Department of Commerce submitted amonitoring and prevention and reporting of certain deaths are

proposedule to the Legislative Council Rules Clearinghouse.
Analysis

The proposed rule &cts ch. Comm 32, relating to public employe
safetyand health.

Agency Procedure for Promulgation
A public hearing is

promulgation of the proposed rule is the Safety aBdildings
Division.

ContactInformation

If you have questions regarding this rule, you may contact:

Ron Acker

Safety and Buildings Division

Dept. of Commerce

P.O. Box 7970

Madison, WI 53707

Telephone: (608) 267-7907
TDD#: (608) 264-8777
Email: www.commerce.state.wi.us

Health and Family Services
(Community Services, Chs. HFS/HSS 30--)

Rule Submittal Date

On September 21, 1999, the Department of Health and Family

Servicessubmitted a proposed rule to thegislative Council Rules
Clearinghouse.

Analysis
Section 51.4%7) (b), Stats.

The proposed rule repeals subdh.of ch. HFS 61 and creates
ch. HFS 35, relating to standards for outpatient mental health
clinics.

Reasorfor rules, intended effectgquirements:
This order renumbers and updates the Departmenties for

standardor mostly standard in all new community mental health
programrules.

The revised rules give greater flexibilitgp clinics by permitting a
clinic to meet standards of one of 2 specified national accrediting
organizationsn lieu of the standards in the rules and permitting
Master’s—levelmental health clinician® offer one of 4 national
professionalistings in place of the requiremeior 3000 hours of

required and hearings are scheduled forsupervisectlinical experience.
October 25and 26, 1999. The agency unit responsible for the

The revised rules also:

1) Add orientation andnservice training requirements, but without
specifyingthe number of hours;

2) Requirecompliance with new statutes and rules on performing
uniform background checks on applicants for employment and
reportinginstances of sthimisconduct toward clients; and

3) Requireassignment of responsibility for clinic operations and
the treatment program, without therebyfesting the minimum
requiredprofessional stéihg of a clinic.

Agency Procedure for Promulgation

Public hearings undemss. 227.16, 227.17 and 227.18, Stats.;
approval of rules in final draft form by DHFS Secretary; and
legislativestanding committee review under s. 227.19. Stats.

Contact Information

Dennis Bobo
Division of Supportive Living
Telephone (608) 267-711

Public Service Commission

Rule Submittal Date

On September 27, 199fhe Public Service Commission submitted
aproposed rule to the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule &cts ch. PSC 4, relating to implementing the
WisconsinEnvironmental Policy Act (WED.

At its open meeting of September 16, 198f% Public Service
Commission approved proposed rules to revise ch. PSCis4, W

certificationof outpatient mental health clinics, which in the current Adm. Code. These revisions are intended to reflect recent changes

rules are called outpatient psychotherapy clinicsSThere are
851 certified clinics in Wsconsin.  The current rules are

in the electric utility industry and advances in generation
technologiesresulting in cleanerless environment-damaging

ss. HFS 61.910 61.98. They date from 1984. General provisions plants. The proposed rules also clarify the purpose of environmental

in ss. HFS 61.01 to 61.23 also currently apply to the clinics.

assessmemocuments prepared by the Public Service Commission.



Page 14 WISCONSIN ADMINISTRATIVE REGISTER No. 526 Mid—-October, 1999

AgencyProcedure for Promulgation If you have any questions regarding the PubService

A public hearing is required and is scheduled for 1:30 p.m. on Commission'sinternal processing of the proposed rules, you may
TuesdayOctober 26, 1999 in the Amnicon Falls Hearing Radm  contact:

the Public Service Commission Building, 610 North WhitnesiyW ) )

Madison. The agency ganizational unit responsible for the Attorney David A. Ludwig

promulgation of the proposedrule is the Public Service Telephone: (608) 266-5621
Commission’sElectric Division.

Contact Information

If you have any substantigeiestions regarding the proposed rules,

you may contact:

Jacqueline Reynolds
Assistant Administrator
Electric Division
Public Service Commission
610 North Whitney &y
P.O. Box 7854
Madison, WI 53707-7854
Telephone: (608) 266-1267
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NOTICE SECTION

Notice of Hearings
Commerce

(Public Employe Safety and
Health, Ch. Comm 32)

[CR 99-139]
Noticeis hereby given thadursuant to ss. 101.02 (1) and 101.055
(3), Stats., the Department of Commerce announced thidithold

public hearings on the proposed revismfirch. Comm 32, relating
to public employe safety and health.

Hearing Information

October 25, 1999 Room 3B, WHEDA Bldg.

Monday 201 W. Washington A ve.
10:00 a.m. Madison
October 26, 1999 Room 105

Tuesday
10:00 a.m.

Eau Claire State Office Bldg.
718 W. Clairemont A ve.
Eau Claire

Interestedpersons are invited to appear at the hearings and
presentcomments on the proposed rules.
presentationsre requested to submit their comments in writing.
Personsubmitting comments will not receive individual responses.
The hearing record on this proposed rulemaking will remain open
until November 9, 1999to permit submittal of written comments
from persons who are unable to attend a hearinghar wish to
supplementestimony ofered at a hearing.

Thesehearings are held in accessiliéeilities. If you have
specialneeds or circumstances that may make communication
accessibilitydifficult at the hearing, please call (608) 261-6546 or
TTY at (608) 264-8777 at least 10 days prior to the hearing date
Accommodationssuch as interpreters, English translators, or
materialsin audio tape format will, to the fullest extent possible, be
madeavailable upon request by a person with a disability

A copy of the proposed rules may be obtained without cost from
RobertaWard, Department o€ommerce, Program Development
Bureau, PO. Box 2689, Madison, W&tconsin 53701, telephone
(608) 266—-8741 or (608) 264-8777 (TTY). Copies will alz®
availableat the public hearings.

Analysis
Statutory Authority: ss. 101.02 (1) and 101.055 (3)
Statute Interpreted: s. 101.055 (3)

The Department ofCommerce is responsible for adopting
standarddo protect the safety and health of public employes in the
stateof Wisconsin. Theadopted standards must provide protection
at least equivalent to thatfafded to private sector employes under
standardsadministered and enforced by the federal Occupational
Safetyand Health Administration (OSHA).

ChapterComm 32 currently contains general safety hedith
standardsfor all public employes througthe incorporation by
reference of severdDSHA standards. Chapter Comm 32 also
containsrequirements that add to or modify the OSHA standards.

The proposed rules consist of revisions in chapter Comm 32,
including the incorporation by reference dhe new OSHA

standardsadopted since July 1, 1998. Those standards cover9:00 a.m.

powered industrial truck operator training,
confinedspaces, and methylene chloride.

permit-required

Persons making oral

The proposed rules also contain revisidmgurrent requirements
relatingto recirculation of contaminated airentilation forkilns,
andventilation for laboratory fume hoods.

Initial Regulatory Flexibility Analysis
1.Typesof small businesses that will bdexdted by the rules.

Theproposed rules will not fgfct any small businessesdefined
in section 227.14 (1)(a), Stats. The proposed rules appiyublic
sectoremployers and employes.

2.Reporting,bookkeeping and other procedures requifed
compliancewith the rules.

Not applicable.

3.Typesof professional skills necessary favmpliance with the
rules.

Not applicable.

Environmental Assessment

Notice is hereby given that the Department has prepared a
preliminaryenvironmental assessment (EA) on the proposed rules.
The preliminary recommendation is a finding of no significant
impact. Copies of the preliminary EA are available from the
Departmenbn request and will be availablethé public hearings.
Requestdor the EAand comments on the EA should be directed to:

RobertLangstroth
Division of Safety & Buildings
Department of Commerce
PO. Box 2599
Madison, WI 53701
Telephone (608) 264-8801
or TTY (608) 264-8777

Written comments will be accepted uritibvember 15, 1999

Fiscal Estimate

The Safety and Buildings Divisiamurrently administers and
enforcesthe provisions of chapter Comm 32 as part of the public
sectorsafety and health program. The proposdds update the
existing administrativerules now being enforced, with no new
requirementghat wouldaffect costs or revenues. Therefore, the
proposedules will not have any fiscalfetct on the Division.

At the local government level, there should be no significant
fiscal effect. Some of the new requirements may result in additional
costsin time and equipment for some local governments; however
thesecosts should be minimal.

Notice of Hearings
Corrections
[CR 97-158]

Notice is hereby given that pursuant to ss. 301.025 and 301.03
(10), Stats., and interpreting ch. 938, Stats., the Department of
Correctionswill hold four public hearings to consider the creation
of chs. DOC 371 to 399,relating to juvenile corrections and
delinquency-relatedervices.

Hearing Information

October 28, 1999 Room 349

Thursday GEF#3 Bldg.
125 South W ebster St.
Madison, WI
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November 10, 1999 Room 149 Topical list of rules
Wednesday Marathon Co. Courthouse
10:00 a.m. 500 Forest St. _
Wausau, WI DOC371 |Planning, assessment and case managg
ment, including release planning, for
$°Veé”ber 16, 1999 EoomwGH‘OM Services Bld youth placed in stateype 1 secured juve
uesday oun uman services g. . . Y .
10:00 am. 721 Oxford A ve. _n_|Ie correctional facilities (fpe 1 facit
Eau Claire, WI ities).
November 19, 1999 First Floor Conference Room DOC 373 YOUth Cor_]dUCt Whlle placed inyfpe 1
Friday DNR State Office Bldg. facilities, including the process for
10:00 a.m. 2300 North Dr. M.L.King, Jr . Dr. addressing misconduct by youth,
Milwaukee, WI . - -
DOC 374 | Administrative confinement ofype 1

Information on parking and access for persons with physical
disabilitiesis availableby calling Jamie \&ftel at (608) 266—9953.

facility youth who pose a significant risk
of harm to self or others, escape, or eau
ing a disturbance.

An interpreter for persons with hearing impairment wileailable
on request for the hearings. Please make reservations for i
interpreterat least 10 days prior to the hearing.

Written Comments

The public record on this proposed rule—-making will be held

ADOC 375

The process of placing g/fe 1 facility
youth in observation status when the yo
is suspected of being mentally ill and a
danger to self or others, is exhibiting act
mental distress, or has a communicable
disease.

openuntil close of businesblovember 26, 1999 to permit the
submissiorof written comments from persons unable to attend the
hearingor who wish to supplement testimonyeséd at the hearing.
Any such comments should be submitted to Shelley Ha&gality

» DOC 376

Rules to be followed byype 1 facility
staf and youth in maintaining institution
security and safety

and Grants Coordinator Division of Juvenile Corrections,
Departmenbf Corrections, 149 Eastilsbn Street, . Box 8930,
Madison,WI 53708-8930. Wtten comments may be faxed to
(608) 267-3661 or sent via electronic mailto
[Shelley.Hagan@doc.state.wijus

DOC 379

Youth resources while placed igpe 1
facilities including communication (mail,
phone, visits), properpactivities, health
and diet, religious practice, and other liv
ing conditions.

Analysis Prepared by the Dept. of
Corrections

OnJuly 1, 1996, several changes occurred iscdhsin law that

DOC 380

Youth complaint procedure irype 1
facilities under which youth complaints
may be investigated and resolved.

necessitatedhe creation of new administrative rules for juvenile
corrections. The State juvenile corrections agency was transferre
(by 1995 Ws. Act 27)from the Department of Health and Social
Servicesto the Department of Correctionsiaking obsolete the

jDOC 381

Temporary release of youth from gpe 1
facility for furloughs, ofgrounds actiw
ties, and trial visits.

administrative rules which formerly had governed juvenile
correctionsanddelinquency-related services, Chapters HSS 49 an
331-348. Further all delinquency-related law was removed from
Chapter48, Stats., the ChildrenCode, and recreated in Chapter
938, Stats., the Juvenile Justice Code, by 1986 ¥Atts 77 and 352.
The new Juvenile Justice Code had a statemenlegitlative
purposethat was significantly diérent from the “best interest of the

child” principle that governed Chapter 48, Stats. The legislative

intentof Chapter 938Stats., was to promote a “balanced approach’
under which courtsand agencies would give equal weight to
protecting the public from juvenile crime, holding youth
accountabldor their actions, and building youth competenciie
crime—freelives. In order to conform to the intent of the new
JuvenileJustice Code and to current practice in juvenile corrections
creationof new administrative rules was deemed to be appropriat
at this time.

1995Wis. Act 352 permitted the Departmesft Corrections to
operateunder administrative policies and procedures in téu
havingpromulgated administrative rules between July 1, 1996, an
June 30,1997, by which date the Department was to submit
proposedulesto the Legislative Council for reviewT his deadline
wasextended until December 31, 1997, in 199i8.Wct 10. The
Departmensubmitted proposed rules to the Legislative Council on
December 301997, and has since modified the rules basetth®n

jDOC 383

Administration of psychotropic medica
tion to youth in a ¥pe 1 facility

Mid—October, 1999

uth

—

e

DOC 392

D

Rules for a drug testing program to be
administered for delinquent youth by the
State or by county departments as requ
by s. 938.34 (6s), Stats.

red

DOC 393

Juvenile aftercare provided by the State
and by county departments for youth
released fromyipe 1 facilities.

DOC 394

[4%

Designation of certain child caring institu
tions (CCIs) as yipe 2 CCls, and the treal
ment of youth who are placed igge 2
CCls by the juvenile court as required b
s. 938.359 (6), Stats.

t

Ipboc 396

Supervision of youth placed irype 2
correctional supervision in the communi
by the department.

y

DOC 397

comments received from the Council &taf

Supervision programs for delinquent

youth provided by county departments.
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DOC 398 | Rules for county intensive supervision
programs, required by s. 938.534 (2),
Stats.

DOC 399 | Training of juvenile court intake workers

as required by s. 938.06 (1) (am) and (2
(b), Stats.

Initial Regulatory Flexibility Analysis

The proposed rules primarily f&ct the operations of the
Departmentof Corrections’ institutional and field supervision
servicesfor delinquent youth. They alsofet county courts and
human/socialservice agenciesjuvenile delinquency programs.
Therules do not d&ct small business.

Fiscal Estimate

The proposed rules will have no fiscal impact on any State or
local unit of government.

Copies of Proposed Rule and Contact
Information
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resolvea complaintlleging violations of the rights of a crime victim
may, once the Department has completed itoref on the
complaint,seek review of the complaint before the Crimetivhs
Rights Board (“Board”). The Board may implement various
remediesif it concludes that a violation of the rights of a crime
victim has occurred. The Board alsas authority to issue reports
and recommendations concerning the securing and provision of
crimevictims’ rights and services.

If the complaint is brought by a victim, or with a victinsigned
consent,the Board may consider one or more of the remedies
providedby s. 950.09(2), Stats. In reviewing such complaints, the
Boardmust make a probable cause determination before beginning
any investigation or pursuing any of the authorized remediethe If
Boardfinds probable cause, it may conduct an investigation on the
complaint. A hearing may be held at the request of either party or
the Board. The Board, its designee, or a hearing examiner may
conductthe hearing. Following the hearirthe Board will issue a
written decision including findings of fact and conclusions of. law
A party that is adversely fatted by theBoards decision may
requestrehearing and may also seek judicial review of the Beard’
decision under the provisions of ch. 227, Stats.

If acomplaint is not submitted by a victim or with a victsm’
signedconsent, the Board magvestigate the complaint and may

Paperor electronic medium copies of one, some, or all of the rules jssuea report or recommendation based upon the complaint under

listed above may be obtained without ajaiin one of four ways:

1. Visit the Department of Corrections eW/ site at
[www.wi—doc.conjand click on the link to Division of Juvenile
Correctionsadministrative rules information, which witirovide
links to copies of each administrative rule, which mbg
downloadedand printed;

2. Send a written request to:

Division of Juvenile Corrections
Attention: Jamie \&ftel
149 East Wson Street
P. O. Box 8930
Madison, WI 53708—-8930

3. Call Jamie at (608) 266—-9953; or

4, Send an electronic mail message
[Jamie.Wertel@doc.state.wiJus

In your request, pleasgpecify the DOC number of the rule(s)

to Jamie at

s.950.09(3), Stats.
Text Of Rules

Chapter CVRB 1
RIGHTS OF CRIME VICTIMS

CVRB 1.01 Purpose The purpose of this chapter is to establish
proceduresor the review of complaints madettee crime victims’
rightsboard. This chapter interprets the provisions of ss. 950.09 and
950.095,Stats., and also interprets the provisions of ch. 3&s.,
concerningthe conduct of proceedings under this chapter

CVRB 1.02 Definitions In this chapter:
(1) “Board” means the crime victims’ rights board.
(2) “Chairperson” means the chairperson of the board.

(3) “Complainant” means the individual filing a complaint with
theboard.

(4) “Complaint” means a written, sworn complaint made to the

requestedwhether you want to receive a paper copy or an electronic hoardregarding a violation of the rights of a crime victim.

mediumdocument (Wrd 7.0), and the addresswich the rule(s)

shouldbesent. (Please include an electronic mail Internet address

if you request a \Wd 7.0 copy of a rule.)

If you have questions abailie administrative rules process or
content, please contact Gloria Marquardt at (608) 266-8238
[Gloria.Marquardt@doc.state.wius or Shelley Hagan at
(608)266-5820[ShelleyHagan@doc.state.wi.lis

Notice of Hearing
Crime Victims Rights Board

Noticeis hereby givernhat the Crime W¥tims Rights Board will
hold a public hearing at th&tate Capitol, Senate Room 330SW
in the city of Madison, Wisconsin onthe 9th day of November
1999,at 1:00 p.m, to consider the creation of dBVRB 1, pursuant

to s. 950.09(5), Stats., and interpreting ss. 950.09 and 950.095

Stats. relating to the review of complaints alleging violations of the
rights of crime victims. Chapter CVRB 1, was adopted as an
emergencyule efective September 17, 1999.

Analysis Prepared by the Crime Victims
Rights Board

StatutoryAuthority: s. 950.09(5)

Statutes Interpreted: ss. 950.09 and 950.095

Under the proposed chaptea party that has been involved in
efforts by the WisconsinDepartment of Justice (“Department”) to

(5) “Department” means the department of justice.

(6) “Involved party” means an individual who participatedtia
mediationprocess as provided in s. 950.08(3), Stats.

(7) “Mediator” meansan employe of the department who has
soughtto mediate or has actually mediated a complaide to the
departments provided in s. 950.08(3), Stats.

(8) “Party” means the complainant, the respondent, or both.

(9) “Probable cause” means a reasonabssis for belief,
supporteddy facts,circumstances, and reasonable inferences strong
enoughto warrant a prudent person to beliethat a violation
probablyhas been or is being committed as alleged in the complaint.

(10) “Respondent” meanshe individual identified in the
complaintas the subject of the complaint.

(12) “Victim” has the meaning given in s. 950.02(4)(a), Stats.

CVRB 1.03 Delegation of esponsibilities The board may
tlelegateits responsibilities in ss. CVRB 1.05 to 1.07 to an
appropriatedesignee.

CVRB 1.04 Filing. (1) All written statements of a parsy’
position submitted to the board, including but not limited to the
complaintandthe answershall be signed by the person preparing
the statement. A party shall verify that the contents of each filing
submittedby that party or on that partybehalf are true and correct
to the best of the party’knowledge and shall sign the filing.

(2) All complaints shall be prepared on a complaint form
obtainedfrom the mediator The completed complaint shall be
returnedto the board at the address provided on the form.
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(3) A complaint may be filed by any involved partyhe board standardsunder this chapterThe board may request responses to
may not take any action provided by s. 950.0982gts., other than  written questions, participation in a personal or telephonic interview
seekingequitable relief as provided by s. 950.09(2)(c), Stats., unlesswith the board, and written documentation. The board may consider
the complaint is filed by avictim or a victim has signed the a party's refusal to cooperate with the boardhvestigation in
complaintindicating that he or she consents to the filing of the makingits determination on the complaint.

complaintby the involved party (2) The board may request a party to siglinadted release to
(4) The board may consider issuingeport or recommendation  enablethe board to obtain records for which a release is required.
asprovided by s. 950.09(3), Stats., in response to a complaint filedA party who is asked to sign a release may request a protciere
by an involvedparty without endorsement by a victim. The board from the board limiting the disclosure of any such records outside
may consider a complaint filed undthis subsection, and may issue the boards process.
a report or recommendation as provided by s. 950.09(3), Stats., (3) Following its investigation and prior to the hearing, the board
without making a probable cause determination. shall provide copies to the parties of any documentation obtained
(5) The board may consider complaints alleging violations of during its investigation that is not subject to a protective order
victims’ rights that occurred on or after December 1, 1998. The prohibiting such distribution.
board may not consider alleged conduct that occurred more than CVRB 1.07 Hearings. (1) A hearing may be requested by any
three years from the date the complainant knew or shbalde partyor by the board. A party may appear in person or by telephone
known of a violation of the rights of a victim. The board may atthe hearing, or may submit a written statement of positichen
considerissuing reports or recommendations as provided by s. complaintin place of a personal appearance.
950.09(3), Stats., relating to conduct that occurred prior to (2) A party who chooses not to appear at the hearing shall notify
ﬁggevrci?ﬁ r:tLh é 9&308;(; rgr(_) rtﬁéhﬁg ;?ée\?vggagfhgfjv?gz ang?h[in epcfil&g?‘tth e the board not later than two weeks prior to the hearing of this intent.
conduct A party who chooses to submit a written statement shall submit that
) o ] statemento the board not later than oweek prior to the scheduled
CVRB 1.05 Pobable cause determlnatlon.(l). Upon receipt hearingdate.
of the complaint, thdoard shall contact the mediator and request (3) One month prior to the hearingy, at another date determined

verification that the substance of the complaint has been presente ; ; ; P
to the department and that the department has completed its actioqr?y the bqard, thg parties mpyovide the boalm\/lth the following:
as required by ss. 950.08(3) and 950.09(2), Stats. (@) A list of witnesses whom the party wishes to have the board

. subpoenafor the hearing. Subpoenas may also be issued in
(2) If the substance of the complaint has not h@esented to the accgrdancevvith s. 227. 45%6m), Stgts. y

department, the board shall advise the complainant of the : . )
complainant'sobligation to present the substance of the complaint _ (b) A list of questions for the board to ask another party or witness
to the department before filing a complaint with the board. atthe hearing. _ _ _ _ _

(3) If the department has not completed its actismprovided in 34) Tr?ezgoarg, or its deSIQneed ora heﬁ”nﬁ exanfiregeeding
5.950.08(3), Stats., the board shall return the complaint form to theUnderch. 227, Stats., may preside over the hearing.
complainantand shall advise the complainant that the board cannot  (5) The parties appearing at the hearing shall Berdsd
review the complaint until the department has compliggesttion. reasonableopportunity to be represented by counsel, to call

; ; ; ; itnesses,and to present evidence. Questionofga party by

(4) If the department has completed its action as provided in s . Y
950.08(3), Stats., the mediatoshall provide the board with anothetrp%\rlt_%/h IS ggt? ffSV%redSta?d may be limiteg the board
information on the mediation process and its outcome. This COnsistenwith s. 227.45(6), Stats.

information may take the fornof a memorandum, other written (6) The board may set reasonable time limits for testimony and
documentationor both. may limit the number of witnesses called by a paitio partymay

(5) A complaint that names an employee ofdepartment as a requirethe medlatpr to_ testify as gwnness at .the ht.ea_rlng.
respondenneed not be presented to the department békeireg (7) Proof ofa violation of the rights of a crime victim shall be
presentedo the board. madeby clear and convincing evidence. “Clear and convincing

(6) The board may providecopy of the complaint, with a cover evidence’means evidence which satisfies and convinces the board,

A B becausef its greater weight, that a violation occurred.
letter, to the respondent and invitee respondent to submit an . .
answerto the complaint. The board shall provide a copy of this letter ~ (8) A stenographic, electronic or other record shall be made of all
to the complainant. If the respondent submits an anshelvoard hearingsin which the testimony of witnesses ifeoéd asvidence.
shall providea copy of the answer to the complainant. Testimonywill not be transcribed unless a party requests a transcript
(7) The board shall determine probable cause at itsregutarly andpays any costs required to prepare the transcript. The board shall

scheduledneeting or at a meeting called by the chairperson. Upon preparea transcript, at its own expense, in the event a party seeks

a vote of theboard, the board may deliberate and vote on the Judicial review of the boarg'decision. . )
probablecause determination in closed session. (9) The board may voteo hold th.e hearing in closed session
. o pursuanto s. 19.85(1)(f), Stats. Parties and their counsel or another
(8) In making the probable cause determination, the board Mayadvocate,including afamily member shall be permitted to be

considerall relevar_lt information, including but not limited to: presentduring the entire hearing.
(@) The complaint. (10) Witnesses subpoenaed at the request of a party or the board
(b) The answer shallbe entitled to compensation frahe board for attendance and

(c) The information providedy the mediator pursuant to sub. (3) travelas provided ir.1 Fh' 885, Stats. )
of this section. CVRB 1.08 Decisions(1) At the close of the hearing, the board

: : L shall meet for purposes of deliberating on the complaint. Upon a
régg&gfagggrgef’:rﬂn”{;}g?’} the parties and the mediatoitsof vote of the board, the board may deliberate in closed session as
P ) providedby s. 19.85(1)(a), Stats.

() If the board finds probable cause, the board shall advise the 5y \wjthin 30 days of the close of the hearing, or by another date
partiesof their right to request a hearing on the complaint. establishedy the board, the boasilegal counsel shall prepare a

(b) A finding of no probable cause is a final decision of the board. written proposed decision for the board, including findings of fact,
If the board finds no probable cause, the board shall provide noticeconclusionsof law; and remedyand shall provide the proposed
to the parties of the right ®eek judicial review pursuant to ch. 227, decisionto the board.

Stats. (3) The board shall consider the proposed decision at its next
CVRB 1.06 Investigations. (1) The boardnay conduct an regularly scheduled meeting or at a meeting called by the
investigationof any complaint which meets the probable cause chairperson. The board may amend any portion of the



Mid—-October, 1999 WISCONSIN ADMINISTRATIVE REGISTER No. 526 Page 19

recommendedlecision prior to approving the findécision. Upon 20 hours per week of stafissistance, as wedls approximately 5
avote ofthe board, the board may conduct its discussion of the final hours per week of legal counsel assistance, excluding special
decisionin closed session as provided by s. 19.85(1)(a), Stats. counseffor forfeiture actions. In addition to salary and fringe benefit

(4) The board shall provide the final decision to the parties along costs,a majority of the Board'expenses will be related to travel and

with a notice of the right to request rehearing or seek judiigw lodging for Board meetings. The estimate assumes an average of
underch. 227, Stats. 500miles of roundrip travel, reimbursed at $.29 per mile, for each

. .. . __ Board b d stbfo h of 6 tings, in addition t I
(5) If no hearing has been held, the board shall make its final ar?glroégianrg. er and stafor each ot 6 meetings, in adaition fo meais

decisionunder the process provided in sub. (2) and (3jhcf Remediesavailable to the Board if it finds a violation include

section. L ’ ) .
i i i initiating legal action against the respondensézk a forfeiture.
CVRB 1.09 Rehearing. (1) A party aggrieved by the final  Forfejture actions have fiscal implications for the Board and the
decision may file a written request for rehearing with the board respondentas both entities will need legal counsel. The estimate
within 20 daysof the date the final decision is provided to the parties. gssumeshat forfeiture actions will cost DOJ $9000 in special
counselfees, and will cost the respondent, whether a state entity or
(2) The request for rehearing shall include a detailed statement ofmunicipality,another $9000 in fees for special defense counsel.

the grounds for the request, including the material error of fact or |t js impossible to predict with certainty at this time how many

law, or newly discovered evidence, that in the par§eéw warrants  complaintsthe Board will receive each year and how many hearings

arehearing. If the request is based on newly discovered evidenceshe Board will hold. The estimate assumes that the Board will meet

the party shall state why the evidence could not have beeng times per yeathat 8 complaints will lead to hearings, and that 2

previouslydiscovered through reasonably diligerfoef caseswill lead to forfeiture actions requiring special counsel for the
(3) The board may grant a rehearing on the basis of one or moré3oardand for the respondent in the forfeiture action.

of the following:
(a) A material error of law Contact Person

(b) A material error of fact. KarenE. Timberlake
(c) The discovery of new evidence ficiEntly strong to reverse Assistant Attorney General
or modify the original decision which could not have been Wisconsin Department of Justice

previously discovered through reasonably diligenfoets by the _ PO. Box 7857
parties. Madison, WI, 53707-7857

(4) The board shall determine whether to grant the request for (608) 267-1300

rehearingat its next regularly scheduled meeting or at a meeting

called by the chairperson. |If the board grants rehearing, it shall Written Material in Lieu of Testimony

follow the procedures in s. CVRB 1.07 in conducting the rehearing. Written statements in lieu of testimony at the public hearing

~ CVRB 1.10 Judicial Review Judicial review of the boasl’  shouldbe sent to MsTimberlakeat the address above no later than

final decision is governed by ss. 227.52 to 227.59, Stats. Monday, November 5, 1999 Theboard will also accept written
CVRB 1.11 Miscellaneous povisions. (1) RELIEF FROM statementdn lieu of testimony on the day of the hearing.

DEADLINES. The board may grant a pagyequest for reasonable

extensionof the deadlines set forth in this chapter Notice of Hearing

(2) NON-RETALIATION. In this subsection, “person” means Health and Family Services
anyindividual, corporation, association, business enterprise or other
legal entity either public or private. “Person” also includes the state, (Management and &chnology
any political subdivision of the state, and any department or agency Executive & Strateglc Finance,
of the state or its subdivisions. Chs. HFS 1__)

(@) No person maydischage or otherwise retaliate or . .
discriminate against any person for contacting, providing Noticeis hereby given that, pursuant to ss. 48(@nd (7) (a)
informationto or otherwise cooperating with the board. and50.065 (5) and (7) (a), 1997-98 Stats., and ss. 222)land
. . . 227.24(4), Stats., the Department of Health and Family Services
(b) No person may dischge or otherwise retaliate or ;|| hold a public hearing to consider the revision of the Appehdix

discriminateagainst any person on whose behalf another person hagcrimestist to ch. HFS 12, . Adm. Code, which wasublished
contactedprovided information to or otherwise cooperated with the by emegency order on Séptember 16, 1999.

board.

(c) An individual who believes a violation of this subdivisims ~ Hearing Information
beencommitted may filea complaint with the equal rights division

of the department of workforce development or the personnel October 28, 1999 Room B139
commissionas provided in ss11.39 and 230.45, Stats. lhursiago : gtateVVOff'tC?NBl'dg- o
. rom 1: p.m. to ne wes 1Hson .

(3) COERCION PROHIBITED. Any formof coercion to 3:00 p.m. Madison, Wi

discourageor prevent an involved partgr a representative acting
on behalf ofthat involved partyfrom exercising any of the rights

underthese rules or ch. 950, Stats. is prohibited. The hearing site is fully accessible to people with disabilities.

Parkingfor people with disabilities is available in the parkiog
(4) REPRESENATION. ~ A party may berepresented  pepingthe building, in the Mononaefrace Convention Center
throughoutthese proceedings, including at hearing, by counsel or by parkingRamp or in the Doty Street Parking Ramp. People with

anotheradvocate. disabilitiesmay enter the building directly from the parking lot at the
o s A . westend of the building or from Wgon Street through thside
Initial Regulatory Flexibility Analysis entranceat the east end of the building.

The proposed rules do notfa€t small business.

Analysis Prepared by the Dept. of
Fiscal Estimate Health and Family Services
The Crime \ictims Rights Board is ive—-member board chged SinceOctober 1, 1998, the Department has been implementing
to hear and decide complaints concerning possible violatbns statuteghat became ffctive on that datthat require use of uniform
rights of crime victims. The Board is attached to the Department of procedurego check the backgrounds pérsons who apply to the
Justice(DOJ) for administrative purposes. The Board will require Department,to a county social servicesr human services
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departmenthat licenses foster homes for children and carries out Contact Information

adoptionhome studies, to jarivate child—placing agency that does

the same or to a school board that contracts for day care programs,
to provide care or treatment to persons who need that care or

treatmentor who apply to a regulated entity to be hired or contracted
with to provide services to the entiytlients or who propose to
resideas a non—client ahe entity The statutes, ss. 48.685 and
50.065,Stats., direct the regulatory agencies and regutaiéties

to bar persons, temporarily or permanentepending orthe
conviction, finding or chage, who have in their backgrounds a
specifiedconviction, finding or chage substantially related to the
care of clients, from operating a service providegaization,

To find out more about the hearing orrexuest a copy of the
es,write or phone:

Paul Menge
OLC/Rules
Dept. of Health and Family Services
PO. Box 7850
Madison, WI 53707-7850
Telephone (608) 266-5602, or
if you are hearing impaired, (608) 266-3683 (TTY)

providing care or treatment to persons who need that care or

treatmentor otherwise from having contact with thbents of a
serviceprovider

The new statutes, commonly referred to as the Caregiver Law
were effective on October 1, 1998, for applicants fimensure,
certificationor other agency approvah or after that date, and for
personsapplying to be hired by or to enter into a contract with a
regulatedentity on orafter that date to provide services to clients or
to take up residence as a non—client at a regulated.entity

If you are hearing or visually impairedh not speak English, or
have other personal circumstancesvhich might make
communicatiorat the hearing ditult and if you, thereforerequire
aninterpreteror a non—-English, lge—print or taped version of the
hearing document, contact the person at the address or phone
numberabove. A person requestingon—English or sign language
interpretershould make that request at leastdeys before the
hearing. With less tharllO days notice, an interpreter may not be
available.

For regulated agencies approved before October 1, 1998, and foWritten Comments

personemployed byundercontract to or residing as non—clients at
regulatedentities before October 1, 1998, the Caregiver kaw’
requireduniform procedures and “bars” were to apply beginning on
October 1,1999. That is to saypy October 1, 199%ackground
checks,using the uniform procedures, were to be completed for all

Written comments on the proposed rules received at the above
addressno later tharNovember 2, 1999will be given thesame
consideratioras testimony presented at the hearing.

Fiscal Estimate

serviceproviders who were approved before October 1, 1998, and  This order revises the list of crimes appended to the ch. HFS 12

for all employes, contractors and non-client residents employed
undercontractto or living at a regulated entity before October 1,

permanentules that were fdctive on July 1, 1999 and that replaced
emergencyrules first published on October 1, 1998 to implement

1998,and action was to be taken to withdraw approval, terminate the Caregiver Lawss. 48.685 and 50.065, Stats.

employmentor end a contract, as appropriate.

To implement the new Caregiver Lakhe Departmenbn
October 1,1998, published administrativales, ch. HFS 12, W.
Adm. Code, by emegency order Chapter HFS 12 included an
appendixwhich consisted of dist of crimes. The original list
specified159 crimes for conviction of any one of which a person

The CaregiverLaw requires the Department in it regulatory
activities,county social service and human service departments and
private child—placing agencies that license fostee providers and
approveadoptive family homes and school boards that contract for
day care services to do the following:

1) Use uniformprocedures to check the backgrounds of persons

would be barred permanently (45 crimes), all programs, or would be a@pproved hired or contractedith to provide care or treatment to

barred temporarily all programs, pending demonstration of
rehabilitation from being approved to be a service provider or from
providing careor treatment to clients or otherwise having access to
clients. The October 1998 engmncy rules were modified in
December 199&nd again in February 199§ emegency order
andwere replaced by permanent rulefeetive July 1, 1999. The
Crimes List in thepermanent rules specified 7 crimes, with 9 of
thesebeing permanent bar crimes for all programs.

This order again modifies ch. HFS 12, but only @renesList
andnot the text of the chapteifhe number of specified crimes is
reducedo 79, with 6 of them, all taken fross. 48.685 and 50.065,
Stats.,being permanent bar crimes for all programs. dlienges
to the ch. HFS 12 Crimes List are beimgde at this time because
the 1999-2001 Budget Bill, which in mid—September 1999 was
beforethe Legislature but not likely to takdedft before October 1,

personsvho need the care or treatment or who will otherwise have
accesgo those persons; and

2) Bar, permanently or temporarjlypersons from providing
servicedo clients or from residing at a regulated entityo have in
their backgrounds a specified conviction, finding or dear
substantiallyrelated to the care of clients.

ChapterHFS 12 was ééctive on October 1, 1998 for persons
who were seeking regulatory approval, applying for employment or
for a contract with a regulated entity or proposing to reside as a
non-clientat a regulated entity on after that date. Chapter HFS 12
will be efective October 1, 1999 for persanko before October 1,
1998had regulatorapproval, were employed by or under contract
to a regulated entity or resided a non—client at a regulated entity

The Crimes List is revised to reduce the number of specified
crimesfrom 119 to 79 and the number of crimes fr@rto 6 for which

1999,was expected to provide for a more modest Crimes List than & conviction would permanentlyar a person, for all programs, from

the one that was appended to ch. HFS 12. This meantthbat

receivingregulatory approval or being hired or contracted with to

Legislatureintended that some persons who under the current rulesProvideservices to clients or to reside at a regulated entity

would lose their jobs ééctive October 1, 1999, will be able to keep
their jobs. The Department had the authority to further modify the
CrimesList so that it would correspond to how the Legislature, after
having heard aguments since October 199&bout how the
CaregiverLaw should be amended and implementealyted it to
work. This is what the Department did through this arder

The effect of this ordeshould be some reduction in the number
of rehabilitation review requests received by thepartment,
countiesandschool boards to review and process. Howeétismot
possibleto accurately estimate the numlnérequests that will be
receivedand what this means for workload andfstigfneeds of the
Departmentand local units of government. In any case, the
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substantiahew workload involved for thBepartment, counties and
some school boards in implementing the caregibeckground
checkrequirements is the result of ss. 48.685 and 50.065, Stats.

Notice of Hearing
Health and Family Services

(Community Services,
Chs. HFS 30—-)

[CR 95-140]
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certainoffenses or criminal acts from workirfigr, contracting with,
or residing at a residential care center

4. Policyand procedural requirements foe administration of
medicationsjncluding psychotropic medications.

5. Stipulationthat for residential care centers thesténsin
Department of Public Instruction will establish and monitor
compliancewith educational standards.

6. Requirementselating to behavior management and control
and the use of crisis intervention, physical hold restraint and
physicallyenforced separation.

7. Prohibitionof locked living units at a center except with

Notice is hereby given that pursuant to s. 48.67, Stats., the approvalof the Department and for purposes and under conditions

Departmentof Health and Family Services will hold a public
hearingto considethe repeal and recreation of ch. HFS 52, relating
to residential care centers for children gmaith, currently called
child care institutions.

Hearing Information

October 26, 1999 Room 751

Tuesday State Office Bldg.
From 2:00 p.m. to One West Wilson St.
5:00 p.m. Madison, WI

The hearing site is fully accessible to people with disabilities.
Parkingfor people with disabilities is available in the parking
behind the building, in the Mononaefrace Convention Center
ParkingRamp or in the Doty Street Parking Ramp. People with
disabilitiesmay enter the building directly from the parking lot at the
westend of the building or from Won Street through thside
entranceat the east end of the building.

Analysis Prepared by the Dept. of
Health and Family Services

In Wisconsin 38privately—owned residential care centers for

specified in the rules.

8. Professionalktaf credentials more related to population
servedby the center

9. Certainphysical plant requirements, including Department
approvalfor installation of psychiatric screenirsgd magnetic or
time delayed door locks.

10. Requirements for transporting residents.

11. Approval criterion for short—term (up t80 days) and respite
care(up to 9 days) programs operated by residential care centers.

12. Recognitiorthat, if designated by thei¥¢onsin Department
of Corrections, a residentiahre center may operate a program for
type 2status juveniles placday a court under s. 938.34 (4d), Stats.,
or by the Department of Corrections under s. 938.357 (4), Stats.

The Department in September and October 1995 held three
public hearings on an earlier version of these proposed revised rules
for child care institutions. The proposeew rules were then held
up in the rulemaking process for consideration of specific concerns
raisedby new Department executives and because draftinfy staf
were temporarily reassigned to support implementation of major
new state legislation relating to uniform proceduresross
Department regulatory programs for checking caregiver
backgrounds.Although theproposed rules are very similar to the

childrenand youths provide treatment to children and youth, and to proposedules the Department was going to semthe Legislature

some young adults ages 18 tov2@o are under continuing juvenile

for review in October 1996 following the 1995 public hearings, the

courtjurisdiction. A child, adolescent or young adult served by a Departmenthas decided to go back to public hearing with them

center will have one or more of the following probleman
emotionaldisturbance, difculty in acquiring life skills, an alcohol
abuseor drug use or abuse problemaodevelopmental disability
Placementsnto residential care centers take place from youth
correctional institutions and field supervision, mental health

agenciesand institutions, county human service and social service
agenciesand the interstate compact for placement of children under

ss. 48.988nd 48.989, Stats., or are madecoyrts as protective

placementainder ch. 55, Stats., or by parents. The Department is
responsibleunder ss. 48.60, 48.66 and 48.67, Stats., for licensing

and supervising residential care centerghabasis of minimum

requirementgor issuance of a license and minimum standards for
operationof a center These requirements and standards are set out

in ch. HFS 52, Wé. Adm. Code.

ChapteHFS 52consists of standards for the administration and
operationof residential care centers for children and youth, formerly

called child care institutions, licensed under ss. 48.60, 48.66 and

48.67, Stats., as “child welfare agenciesThe Department made
someminor revisions in the rules while renumbering them from
s. PW-CY40.50to ch. HSS 52 in 1983. Howevaerto significant
revisionshave been made in the rules since 1971.

This order updates ch. HFS 52 to bring it into compliance with
current drafting standards, statutes and other rulesoaadd new

provisionsto protect the health, safety and welfare of residents. The

major new provisions added to ch. HFS 52 are:

1. Requirementdor resident admission screening wftrmal
assessmerand treatment planning following admission.

2. A section on the applicability of resident rights under s. 51.61,

Stats.,and ch. HFS 940 children and youth in residential care
centers.

3. Incorporatiorby reference of the requirementsin HFS 12,

throughthis notice because of the addition of three new sections to

the chapter (for type 2 programs, short-term programs and respite

careprograms) and the length of time that has elapsed since the last
public review

Contact Information

To find out more about the hearing orrequest a copy of the
rules,write or phone:

Donald Dorn
Division of Children and Family Services
PO. Box 8916
Madison, WI 53708-8916
Telephone (608) 266-0415, or
if you are hearing impaired, (608) 266-7376

If you are hearing or visually impaireth not speak English, or
have other personal circumstancesvhich might make
communicatiorat the hearing ditult and if you, thereforesequire
aninterpreteror a non—English, lge—print or taped version of the
hearing document, contact the person at the address or phone
numberabove. A person requestiagion—English or sign language
interpretershould make that request at least 10 days before the
hearing. With less tharl0 days notice, an interpreter may not be
available.

Written comments on the proposed rule received at the above
addressno later thanOctober 29, 1999will be given thesame
consideratioras testimony presented at the hearing.

Fiscal Estimate

This order revises ch. HFS 52, the Departnentiles for
regulation of child care institutions (CCls) which areeing

relatingto caregiver background checks and bars of persons withre-namedesidential care centers for children and youth.
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Therevision incorporates several new rules which magease Hearing Information
the operating costs of thesdild care institutions. The new rules

deal with bondingequirementsstaf-child ratios, interconnected  October 26, 1999 Room 041

smoke detector requirements and additional fstemie needed to Tuesday GEF #3 Building
complywith requirements relating to child protection, patient rights 4:00 p.m. to 125 South W ebster St.
and grievance procedures, permissimnadminister psychotropic ~ 5:00 p.m. Madison, WI

medicationand assessment and treatment plannibg believed

that most CClsre already in compliance with the majority of the  Thehearing site is fully accessible to people with disabilities. If
newrequirements so their impaatll depend on whether individual you require reasonable” accommodation to access any meeting,
institutions have kept pace with current preferred standards and please call Peter Burke, dacher Education, Licensing and
practices.Based on a survey of 8 CCls, the new rules will generally pjacement, at (608) 266-1879 or leave a message With
havea minimal impact on operating costs. Some institutions will be Teletypewriter(TTY) at (608) 267-2427 at least 10 days prior to the
impactedmore than othersjepending on their current dtaf hearing date. Reasonablaccommodation includes materials
structure,service resources and plant facilities. preparedn an alternative format, as provided underAhneericans

Noneof the 38 CCls are operated by state government or IocalWlth Disabilities Act.

Governmentpurchase CCI residential care and treatment senvices. CoPies of Rule and Contact Information
Given that the impact on CCI operating costs will generally be obgiﬁggy ofbtheprgzg(sj?r?rule a;: theefr'ﬁgﬁl estlrrgajzstay ?g
minimal, the new rules should have a minimal impamt lori.sla son@gj’ i state L?H by writing to: q
expendituredy the state and by local governments for CCl services. Lslau Pl . Yy writing to:
Evenif the new requirementsesult in rate increases for CCIs in
someareas of the state, thdesft of those increases will depend on
CCl placement trends in those areas.

Lori Slauson
Administrative Rules and Federal Grants Coordinator
Department of Public Instruction
125 South Wbster Street

Initial Regulatory Flexibility Analysis Madiaor Wi £8707

Theserevised rules apply to 38 privately owned residectidtl ) )
careinstitutionsin Wisconsin, a few of which are small businesses ~ Written comments on the proposed rules received by Ms. Slauson
as “small business” is defined in s. 22741(1) (a), Stats. The  atthe above address no later ti@ctober 29, 1999 will be given
facilities provide treatment for children, youth and young adults the same consideration as testimony presented at the hearing.
who have an emotional disturbance,fidiflty in acquiring life Commentssubmitted via email will not be accepted as formal
skills, a developmental disability drave been abusing alcohol or  testimony.

involvedwith drugs. Analysis by the Dept. of Public
Therules have not been generally updated for many years. Theyinstruction

arere\_/ised_by this order to changc_a the generic name of _the faciliies  1997Wis. Act 237 created s15.42, Stats., which establishes a
_tO reSIdent_Ia| care _CenteI’S for Ch”dren and youth, to br|ng the ruleSgrantprogram for national teacheertification. Under the program,
into compliance with currerdrafting standards, statutes and other the state superintendent shall award $2,000 in the 1999-2000 school

rules, to permit centers to operate short-term programs (up to0yearand $2,500 in the 2000-01 school year to any applivhnt
90 days) and respiteare programs (up to 9 days) and to add new meetsall of the following requirements:

provisionsto promote the health, safety and welfare of residents. « Theperson is certified by the National Board for Professional

Thereare new requirements relating to: notification of parents TeachingStandar.ds' before July 1, 2000. _
and the Department; sfdfaining; preadmissioscreeningjnitial * Theperson is licensed as a teacheth®y state superintendent
assessmenbf a new resident within 30 days of admission; oremployed as a teacher in a private school located in this state.
developmentof a treatmenplan for each new resident; a center * The person is a resident of this state.
programstatement; conditions for uselmhavior management and « The person is employed as a teacher in this state
controltechniquesuse of locked living units only with approval of o . . o
the Department, and for purposes and uededitions specified in A person receiving a national teacher certificate is exempt from
the rules; resident rights; transportation of residents; medication Meetingthe teacher license renewal requirementthe S years

administration:fire safety; and conducting caregiver background immediatelypreceding his or hepplication for renewal if he or she
checkson prospective new employes. hasbeen initiallycertified by the National Board for Professional

TeachingStandards during those 5 years.
The new rules are minimum _requirements to protect the health, The rules establish:
safetyand welfare of center residents. « The application process, including necessary documentation.
Many of the new requirements are recognized as good ¢ The number of times that a teacher may be exempt from
managemenpractices by the industry continuingprofessional education requirements.
. ) . ) The statutes also require the rules to specify a selection process
No new professional skills are necessary for compliance with the for grant recipients. Since the appropriationthe program is sum
revisedrules. sufficientfor grants awarded, and there is no limit as to the number
of awards thamaybe made (the language limiting grant recipients

Notice of Heal'il‘lg to 20 was vetoed), it would seem that all applicants meeting the
. . eligibility criteria specified in the ruleill be selected to receive
Public Instruction grants. Thereforehe rules do not specify a selection process in
[CR 99_130] additionto the eligibility criteria section.
Fiscal Estimate
Noticeis hereby given that pursuant to sk5 42 (4) and 22711 The proposed rules establish procedures for awarding grants and

(2) (a),Stats., and interpreting s18.42, Stats., the Department of ~SPecify exemption allowances for national teacher certificate
Public Instruction will hold a public hearing as follows to consider holders. The rule will have no fiscal fefct on local government.

the creation of ch. PI 37, relating to grants for national teacher  Underthe program, the state superintendent shall award $2,000
certification. in the 1999-2000 school year and $2,500 in the 2000-2€dol
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year to any applicant meeting certain specifications. A sum
sufficientappropriation has been created to award grantees.

Administrationof the program will be carried out using existing
staff and resources and should not resuliny significant costs to
the state.

Initial Regulatory Flexibility Analysis

The proposed rules are not anticipated to have a fisfesdtedn
small businesses as defined under s. 227(1) (a), Stats.

Notice of Hearing
Public Service Commission
[CR 99-140]

Noticeis given that a hearing will be held at the time and place

indicatedbelow and continuing at times to be set by the presiding

Administrative Law Judge. This docket (Docké&tAC-185)
proposes to revise ch. PSC 4jsWAdm. Code. These rules
currently describe procedures to provide the Public Service
Commission of Wisconsin with adequate information on the
short-termand long—-term environmentalfe€ts of its actionsas
required by the Wsconsin Environmental Policy AGQWER),

ch. 274 section 1, laws of 1971 and s. 11, Btats.

Hearing Information

October 26, 1999
Tuesday
1:30 p.m.

Amnicon Falls Hrg. Rm.
1st Floor , PSC

610 North Whitney W ay
Madison, WI

WISCONSIN ADMINISTRATIVE REGISTER No. 526

Page 23

Commissionhas found do nohormally have the potential to
significantly affect the quality of the human environmenyp@ 11|
actionsnormally require neither an EA nor an EIS, althoagh
evaluation of a specific Ype Il proposal may indicate that
preparatiorof such a document is warranted.

Theseproposed rules remove teEFA coordinatois authority
to determine whether aBIS or an EA is required. Instead, this
authority reverts to the Commission. The proposed rules also
changethe Type |, Il, and lll lists, in order to base the level of
required environmental review on the potential for significant
impactsrather than the current arbitrary thresholds. In addition, they
changethe process of preparing an EA. The proposed fas
the EA on determining the need for an Et&ther than using it to
provide an encyclopedic description of potential environmental
impacts. Finally, the proposed rules modify the process of securing
public input during the Commissionreview process, so it can be
receivedat appropriate times.

WERA coordinator authority

Undercurrent rules, the WEPcoordinator determineshether
aproposed action of the Commission would significantfgathe
quality of the human environment, for which &iS must be
prepared. If a projects environmental &ct is less certain the
WEPA coordinator may direct that an EA be completed, and may
then decide whether the EA shows that an EIS is requirEade
proposedrules specify that the Commission will malteese
determinations.

Changeso the Fpe |, II, and lll lists

The proposed revisions to thgde |, Il, and 11l lists concern the
proper categorization of electric generating facilities and electric
transmissiorlines. Current rules use the size in megawatts (MW)
of a proposed nevgenerating unit as the primary indicator of
whetheran EA or EIS should berepared. An application for

The Commission does not discriminate on the basis of disability Commissionapproval of any new unit whose capacity is 20 MW or

in the provision of programs, services, or employment. This

moreis currently considered ayfie | action, for which an EIS is

building is accessibléo people in wheelchairs through the Whitney mandatory.|f the project would have a capacity of less than 20, MW
Way first floor (lobby) entrance. Parking for people with disabilities it is currently considered aype Il action. The proposed rules

is available on the south side of the building. Any person with a categorizea new generating unit according to the type of fuel it
disability who needs additionalccommodations or who needs to  would use and the site where it would be located. Any new unit that

obtainthis document in a diérent format should contact the case
coordinatorlisted below under “Contact Information”.

Analysis
Statutory authority: ss. 196.02 (3) and 227.1
Statute interpreted: s. 1.1

Section 1.1, Stats., is known athe Wsconsin Environmental
Policy Act (WER\). This statute requires each state agency to
considerand make known to the public the environmental impacts
of any major action the agency is proposing, if the action would
significantly affect the quality of the human environmenthe
Public Service Commission (Commission) hadopted rules to
implementWERA.

The Commissiors rules categorize various actiorntbe

would be powered by nuclear eggror fueled by coal i;cluded

in the Type | list. Combustion turbine facilities, combined cycle
facilities, and cogeneration facilities that use gas or some other fuel
are also included in the ype | list, but only ifthey would be
constructedat a new electric generation site. If they wobkl
locatedat an existing generation site, they aypd'll projects. A
similar distinction is made for hydroelectric facilities; if locatd
anew dam site, the project woubde@ a fpe | action, but if located
atan existing dam site, the project isyp#@ Il action.

Other Type |l generating projects undérese proposed rules
would be newbiomassor waste—to—engy units. A project to
changean existing generating unit by adding another fuel type for
theunit is also considered e Il action. The proposed rules list
newwind—-powered electric generating facilities, less thaMw
in size, andany new solar—powered facilities, ago€ Il actions.

Commissiorundertakedn three separate tables and describe when A Proposal to construct any other new electric generating facility

anenvironmental impact statemdfS) or a preliminary document

known as an environmental assessment (EA) must be prepared for

theseactions. &ble 1 consists of ¥pe I” actions, which the
Commission has determined are major actions significantly
affectingthe quality ofthe human environment. The rules specify
thatan EIS musbe prepared for anyype | action. @ble 2 consists
of “Type II” actions, which the Commission has determihade
the potential to significantly &kct the quality of the human
environment. The rules require the Commission to prepare an EA
for each Vpe Il action; the function of aiA is to provide a
preliminary factual investigation of the actiog’ environmental
impacts. Under current rules thigreliminary investigation allows
the WERA coordinatoywho is a qualified sthperson designatday

the Commission, to determine whether an EIS is necesdaoy
Type Il actions, the WER coordinator also has the option of making
adetermination that an EIS is needssed on the information that
is immediately available, without waiting for an EA to be
completed. Table 3 consists of ¥pe IlI” actions, whichthe

not specifically listed elsewhere, is consideredypeTll action.

Underexisting rules, a proposal to construehuild or upgrade

a new electric transmission line ar@tageof 100 to 345 kilovolts
(kV) is considered aype Il action if the new line would bmore
thanone mile long. Theroposed rules delete the criterion of length
and substitute a criterion concerning where relatedstruction
activity occurs. If any constructioactivity takes place outside the
areaof an existing transmission line right—of-waiie projectis
classifiedas a Vpe Il action. If all construction activitpccurs
inside existing transmission line right-of-wayhe project is
considereda Type lll action. This criterion is modeled after a
recently enacted statutory exemption that is found in s. 196.491
(4) (c), Stats., declaring that a Certificate of Public Conveniande
Necessityis not necessary touild a new transmission line of less
than230 kV if “all related construction activity takes place entirely
within the area of an existing electric transmission line
right—of-way.” (A Certificate of Authority under s. 196.49, Stats.,
may still be necessary for such a project, depending on its cost.)
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The proposed rules add two other items to these tables. Existing The proposed rule describegpeocess by which a supplemental
rules of the Department of Natural Resources (DNR) classify as EA or supplemental EIS can be prepared. The propasied
Type Il actions any proposals to adopt long-raagency plans or declareghat a supplemental EA must be produced if, after an EA has
policiesthat would predetermine future agency actions, if the future beencompleted but before tHe@ommission has taken action, new
actions may significantly afect the human environment. The circumstance®or information arise that the Commission decides
proposedrules include the same iteim the Commissios’ list of could affect the quality othe human environment in a manner not
Type Il actions. In addition, the proposed rules address a new actiorconsideredin the EA. Similarly a supplemental EIS must be
of the Commission that waseated by 1997 W. Act 204. Under produced if new circumstances or information arise that the
s. 196.491(3m) (a), Stats., anféfated interest of a public utility Commission decides would &tct the quality of the human

may not own, control, or operate a wholesale merchant plmbut environmenin a manner not considered in the EIS.

first securing the Commissiaapproval. The proposed rules list Currentrules require anyone who seeks Commission approval of

this as a ype 1l action. a project to contact th€ommission at least 30 days before filing
Changes to the process of preparing an EA their application. This advance notice allows the Commisgion

The purpose of an EA has been defined by federal regulationsProvideadvice on the project alternatives that should be analyzed
issuedby the Councilon Environmental Qualityand by case law anq on (')theragenmes.that must be contacteq. The propos.ed rule
interpretations. An EA is intended to beoncise document that  limits this advance notice tgyfie | and Ype Il projects, but requires
providessuficient evidence and analysis of potential environmental thatnotice of such projects must occur at least 30 days before the
impactsto determine whether preparation of an EIS is necessary @Pplicantprovides an engineering plan to the DNR. This change

This purpose, howeveis not described in Commission rukesd will ensure that the environmental and engineering analysis of
thoseprepared in recent years have begun coveringaéntial reasonablelternatives, which is required by s.1.(2) (c) 3. Stats.,
impacts associated with a proposed project, includiminor is properly coordinated with the DNR.

environmental impacts. The proposed rule incorporates a

declaratiorof the purpose of EA preparation, to provide direction Copies of Proposed Rules

Commissionstaf. Anyone wishing to receivea free copy of the proposed rules
Public notice should contact the case coordinator listed below under “Contact
T Information”.

Current rules require the Commission to deliver an
announcemerthatit is commencing the preparation of an EA to  Initial Regulatory Flexibility Analysis

arealegislators, news media, and others whom the Commission The pronosed rulesre not exoected tofatt small businesses
knows are interested. Thannouncement must establish a public propose € not exp ; > - :
The changes in classification of projects will not increase the

Commentperod Jeing ot Jeost 10, days.Ihe proposed T compianceor reporing requementor project applcarts.
EA. ltincludes any person who has requested to receive this typet%deds'ggpd;;éstsuxgﬁeléyggzﬁnﬁgﬁ)lécuiriﬁse;g;gomm'ss'on approval of

of information, and locagjovernment representatives such as the
headsof local municipalities and county clerk¥he proposed rule :
also removesthe deadline for public comment, in order to allow Contact Information

commentsto be received at any point during the process of preparing _ Questionsrom the media may be directed tofdef L. Butson,
anEA. Public Affairs Director at (608) 267-0912.

Currentrules allow the Commissice’WER coordinator to Questionsregarding this matter may be directedKathleen
makea preliminary determination about the need for an EIS before Zuelsdorffat (608) 266-2730.
the EA is completed. If such a preliminagigtermination is made, - -
the Commission must notify the same group and provide at IeastF'sca’ Estimate
10 daysfor public comment on the determination. The proposed  Ch.PSC 4 establishes procedures to protfgePublic Service
rule revises this process. It grantse authority to make a  Commission of Wisconsin (Commission) with adequate
preliminary determination about the neddr an EIS to the informationon theshort-term and long—term environmentdiéefs
Commission, as described above, and specifies that this of its actions, as requirgsy the Wsconsin Environmental Policy
determinatiormust occur after the EA is completed. Notice of this Act, under s. 1.1, Stats.

preliminary determination will then be issued; in addition, the  The proposedrevisions to ch. PSC 4 will have no fiscaieet.
proposgdule provides that the Commission will make copies of the \while the proposed revisions are expected to increasafitiency

EA available upon request. A 15-day perioddoblic commenton  anqeffectiveness of the Commissisnénvironmental revievof

the determination is specified in the proposed rules. Based On_theproposedactions, the number of applications requiring review
EA andthe comments received, the Commission then makes a finalcontinuesto grow due to other ongoing changes in the electric utility
determinatioras to whether the project constitutes a major action for industry. Costs of the Commission should not change. In addition,

whichan EIS is required. The proposed rule also stag#sa copy  therewould be no fiscal impact on investor-owned or municipal
of the EA will be sent to municipal fafes in the project area. utilities that would afect local governments.

Other changes
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Agricultur e, Trade and Consumer Potection Health and Family Services(CR 99-12):

(CR 99-78): S. HFS 105.3%(4) (b) 3. - Relating to refresher training
S.ATCP60.19 (3) and (4) — Relating tirug residues in raw requirementsn cardiopulmonary resuscitatig@PR) and first
milk. aid for drivers ofspecialized medical vehicles (SMVs) under

the Medical Assistance (MA) program.
Agriculture, Trade and Consumer Pptection

(CR 99-16):
SS.ATCP 77.06and 77.22 — Relating teertification fees for Law Enforcement Standards Board(CR 99-93):
laboratoriesengagedn public health testing of milk, water and Ch. LES 4~ Relatingto the certification of instructors for law
food. enforcementjail and secure detention training.
Commerce (CR 99-89): 3 _ _
Ch. Comm 11 - Relating to certified capital companies. Nursing Home Administrator Examining Board

(CR 99-14):
SS. NHA1.02,4.01 and 4.03- Relating to experience and
reciprocity.

Corrections (CR 97-67):
Ch. DOC 309~ Relating to inmate access to legal materials
andlegal services.

Employment Relations Commission(CR 99-104): . .
Ch. ERC 33- Relating to school district professional employe Transr}:])ortatlon (CR 9|9_.107)' istrationol horized
collective bagaining agreements and the calculation of a Ch.Trans 134 - Relating teegistrationplates for authorize
qualified economic der. specialgroups.

Financial Institutions——Securities (CR 99-121):
Chs. DFI-Sec 10 5 and ss. DFI-Sec 7.06 and 9.01 — Relating Transportation (CR 99-19):
to securities broker—dealelagent and investment adviser SS.Trans 276.07and 276.09 - Relating to allowing the
licensingrequirements and procedures, securities registration operationof “double bottoms” (and certamther vehicles) on
exemptionsgdefinitions and forms. certainspecified highways.



Page 26

WISCONSIN ADMINISTRATIVE REGISTER No. 526

Mid—October, 1999

ADMINISTRATIVE Rures FiLep WiTtH

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Commerce (CR 99-7):
An order afecting ss. Comm 2.15, 51.164 and 64.05 and
chs. Comm 18 and 69, relating to elevators and mechanical
lifting devices.

Effective 12-01-99.

Gaming Commission (CR 99-69):
An order afecting ch. WGC 3, relating to contested case
hearings arising out of the regulating activities of the
Division of Gaming.

Effective 12-01-99.

Pharmacy Examining Board (CR 99-90):
An order creating ss. Phar 7.01, 7.08, 8.06, 8.07 and 8.09,
relating to the transmission and receipt of electronic
prescription orders.

Effective 1-01-99.

Pharmacy Examining Board (CR 99-92):
An order creating ch. Phar 16, relating to continuing
education programs fefred by a provider approved by the
American Council on Pharmaceutical Education at the time
of the pharmacist’' attendance, or other Board—approved
programs.

Effective 12-01-99.

Workforce Development (CR 98-34):
An order afecting ch. DWD 120 and ss. DWD 128.02,
129.01 and 150.05, relating to ability to and availability for
work, unemployment insurance (Ul) notices and forms, and
exceptional circumstances for failing to apply for UL.
Effective 12-01-99.

Workforce Development (CR 98-202):
An order afecting s. DWD 1.055 and ch. DWD 186, relating
to the emagency assistance program.

Effective 1-01-99.

Workforce Development (CR 98-203):
An order afecting chs. HSS 217 and DWD 17, relating to
the training of income maintenance workers.

Effective 1-01-99.

Workforce Development (CR 98-205):
An order afecting ch. DWD 56, relating to the
administration of day care funds.

Effective 12-01-99.
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NOTICE OF NONACQUIESCENCE

NOTICE OF NONACQUIESCENCE

Tax AppealsCommission

DAVID L. GILBERT,
Petitioner : NOTICE OF NONACQUIESCENCE
V. : Docket No. 98-D-248

WISCONSIN DERRTMENT OF REVENUE,

Respondent.

Pursuanto s. 73.01 (4) (e) 2. of thei¥¢onsin Statutes, the respondent hereby gives notice that, although
it is not appealing the decision or order of th& Appeals Commission rendered in the above captioned
matterunder date of August 27, 1999, it has adopted a position of nonacquiescence in regard to that decisior
or order

The Department does not acquiesce in that portion of the Commsssdetision in Docket
No. 98-D-248wnhichindicates that the provisions of s. 227.48 (2k.\8tats., are applicable to the issuance
of a denial of a refund claim or the consideration of a petition for redetermination.

Section 227.47 (1), W. Stats., provides in part:

Decisions(1) Except as provided in sub. (2), every proposed or dieeikion of an agency or
hearingexaminer following a hearing and every final decissbran agency shall be in writing
accompaniedy findings of fact and conclusions of lawhe findings of fact shattonsist of a
conciseand separate statement of the ultimate conclusions upon each material issue of fact without
recital of evidence. Every proposed or final decision shall include a list of the names and addresses
of all persons who appeared before the agency in the proceeding who are considered parties for
purposesof review under s. 227.53. The agency shall by rule establish a procedure for
determinatiorof parties.

(2) Except as otherwise provided in this subsection, a proposed or final decision of the personnel
commissionhearing examiner or arbitrator concerning an appeal of the decision of the secretary
of employmentelations made under s. 230.09 (2) (a) or (d) shall not be accompanied by findings
of fact or conclusions of lawif within 30 days after the commission issues a decision in such an
appealeither party files a petition for judicial review of the decision under s. 227.53 and files a
written notice with the commissiotiat the party has filed such a petition, the commission shall
issuewritten findings of fact and conclusions of law within 90 days after receipt of the notice. The
courtshall stay the proceedings pending receipt of the findings and conclusions.
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Section227.48,Wis. Stats., provides:

Serviceof decision. (1Every decision when made, signed and filed, shall be served forthwith
by personal delivery or mailing of a copy to each party to the proceedings or to the gisotyiey
of record.

(2) Each decision shaihclude notice of any right of the parties to petition for rehearing and
administrativeor judicial review of adverse decisions, the time allowed for filing each petition and
identificationof the party to be named as respondent. No time period specified under s. 227.49
(2) for filing a petition for rehearing, under s. 227.53 (1) (a) for filing a petition for judicial review
or under any other section permitting administrative review of an agency decision begins to run
until the agency has complied with this subsection.

Readingthese two statutes togetheris the position of DOR that the provisionssof227.48 (2), \ig.
Stats., are applicable only to proposedial agency decisions following an administrative hearing. No
hearingis required or authorized in connection with the consideration of a refund claim or the consideration
of a petition for redetermination.

Theeffect of this action is that, although the decision or order is birairthe parties for the instant case,
the Commissiors conclusions of laythe rationale and construction of statutethe instantcase are not
binding upon or required to be followed by the respondent in other cases.
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